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19 lavovagiov, 1996
[XATZHTZAITAPHZ, Afouni)
LAKESIDE SHIPPING CORPORATION LTD KAl AAAOL
Evdyovres,
v.
ARIADNI MARINE COMPANY LIMITED,
Evayduevor.

(Avayn Navrodweiov Ag. 3/96)

ATayogevting Slatdyuara — AlGTayua amayoQevioy iAnom, urotixey-

om 1j awokévwon mholov 1 uegidlov o’ auté — Exdoom, moolmobEte
O LIS v Elva “evSIapPEQOHEVD TTPOUWRO” OE Tyéom LHE TO ACID —
Avyopaoris nlolov, dev Bewpeltal evALapegoiLEVO TIPOCWITO £V T1) EV-
voia tov AgBgov 30 tov megi Eymopinnis Navtidiag (Eyypaqr, [oAn-
on xai YmoGxevom) I oicrv Nouov tov 1963 N. 45/63.

Eiduxrj extédeom ovupovios ayopds aAoiov — AuaToTTa etduxs exté-

Aeomic — Ayopaotii, Sev xabiotarat “evotapeQOUEVe TE60WTo” ava-
PopLId pE TO TACLD xat Sev LTOEEL Vi eMTUYEL StdTOYIa ATQYOQETOV

v wwAnam, peropifiaon 1 amoktvwon Tou 1j pepudiov o' autd.

Ou evhyovreg 2 aydQaoay omd TOUg EvayOUEVOUG TO Tholo
“Mashailah™, O evaydpevol agviimpay va 1o petefydoouy xm mo-
QuAMUOUV HOL OL EVAYOVIEG RATAXWDQLOaV 0TS 12.1.1996 aywyn xaL
TaUTOXQOVING QiTnoN EE-TLAQTE pe v omoia Grrovoay dudtayua Tou
Awaomeiov omoyogetov gtoug evayopévous va petafifidoouy 1o
mholo 1 pegidio Tou 1 va to umobmetoouv 1 xad’ oovdiprtote TdTo
10 witoEevibouv.,

H almmon twv evaydviuv ompixtnxe oto AgBgo 30 tov nepi Eputo-
punig Navndlag (Eyyoagr, TIdinon ro Yrodrixevon) ITiokeov Népov
10V 1963 onwg Tonmomouifinke xal groug Beopovg 203, 205 xa 212
UV OEoumv OV AvTatou Awaomgiov om Awaodooio Noavtodt-
netov.

- Ot eviryovies, PetaED Tv EMLEQTIIATON TTOU TTEGBaAY URéQ ™G
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Lakeside Ship. Co. Ltd ».4. v. Ariadni Marine Co. Ltd {1996)

E1SO0TIC TOU SLUTAYIATOE TTAV KO TO QLT TOUG JE TNV CYWYT] YLK EL-
ouxn extéheom e oupgxovios.

AmopacioTnxe oTy:

(1) H aom g aywyig Twv evayéviwy, fitav taedBaon supaviag
TIOANONG FTACLOV ®aL (G £ TOUTOV eV progotioay va elval “ev-
dwupegdpeva moodowma” pue v évvole Tou ag. 30 Tou megl
Epmopuig Navmihiag (Eyyoagr, Mdinom xa YmoGrxevon)

MAciwv Néuov tou 1963 N. 45/63 6w ToomomoniBnme xa wg
e toutou dev Moy duvatdy va exdobei to TmPév dudtaypa.

(2) On evlryovieg OEV PITOQOVOAY VI XOQURTNOLOTOUV “EviraqeQs-
Leva TEGGWITE” £0Tw How oy Trovoay b extéheom me gup-
Puviag ToANoNg tou mholov.
H aiznon cropeigpinxe.
Avagepoueves unoliéoes:

Pastella Marine Co Ltd v, National Iranian Tanker Co [.td(1987) 1 C.L.R.
583,

Compania Portoguesa De Transportes Maritime of Lisbon v. Sponsalfa
Shipping Company Ltd (1987) | C.L.R. 11,

Rapidlink Shipping Company Limited (1995) 1 A.A.A. 580,

Richard Hughes v. Vail Blyth Clewley (The “Siben™) 1934 2 Lloyd’s Law
Reports 420,

Benhke v. Bede Shipping Co. Ltd, 1 K.B. 649.
Altnon.

Altnon eE-nate amd Toug evayovtes otV Aywy AQ. 3/96 ywo
ExO00M SLOTAYILATOG TTOY VO ONAYOQEVEL OTOUS EVAYOUEVOUG VO TT0)-
Afgovv, amoEevioouv 1 petafifdoouy 1o Thoio TOUg pE 10 Gvoua
“Mashallah™.

E. Movtdviog, Yua Toug ALTNTES.

Cur, adv. vuit.
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1A.AA. Lakeside Ship. Co. Ltd ».4. v. Ariadni Marine Co. Ltd

XATZHTZATTAPHZ, A.: Avdyvwoe trv axdiovdn amégaon.
O1 evdryovieg xotoymoloay otg 12.1.96 myv mogoloa aywyh Hou
oUYXROVIG QiTnom E-tdQTe pe TV OTOiX auToUvIon 1o axdiovdo
Oudtarypa:

“... OldTaypa TOU AWaOIngiou MOV Vo ORQYOQEVEL OTNV
ARIADNI SHIPPING COMPANY LIMITED amé 1 Agpec6 va
AwAToeL, voBnxedoe, amoEevaoel 1) petofidosl to mthoio g
‘MASHALLAH’ ou eivol yoopuévo oto Nnohdywo Kumouoraw
mholwv 1 omolodimote pepido autoy ge dArovg amd TNV
Prospect Shipping Inc. amd tn Afinoia péyot Tnv megdIwan g
axpduons NG VIO TOV Mo Thve TLTAO oywyne 1 GAANG MUEQO-
unviag ou 1jdeke Stotdkel To AxaoTiplo.”

H aimoi toug Booileton oto Agfgo 30 tov megl EpmoQuutig
Navthiog (Eyyoagn, Hoinow xav Yieodiwevows IMioiwv) Nopou
Tov 1963 6mwg TpomomoiBme, otoug @eopovg 203, 205 xav 212
TwY Cegumv ToU AVRTATOV Atadgtnolov otn Auawodoaia Novto-
OUHELOV ®OL OTLG YEVIXES Mo TULpLELS eEEovuoieg TOv AwxaoTnplov.

Ta yeyovéta tng uméBeon, 1o omoi Bacitovial og TELg £VOQ-
%G ONADOELS TTOV TNV UTOOTNQILOVY, £ival 08 OUVTOWIO. To arOAOU-
Ba. Zng 16.11.95 doyLoav SLamQOYUUTEDOEL; PETAED TeIV PEOLTWY
TWV CYOQUOTWV XL TWV UECLTAV TWV TIMANTAV YL TIY 0YoQd TOU
vito wumoLanty onpetic hoiov “MASHALLAH”, mov avixel otoug
evayoutvoug. Tivetal loyuoLopds 6t oL d10 TAEVQEG XATEANEQY OF
guppwvia otig 4.11.95, n omoia cuppaviiBrxe va dwotunwBel guvo-
TETNG 10 TOUG UEaiTes Twv evayopévay. Evamid pov xatoatébme
O£0UY EYYRAQ@UYV, YLO TO OTIOI YIVETOL LOYUOLOAS OTL UINQEE TEAL-
KY) CURPOVIR XL PEALOTA T4 OL PEGLTES TV TTwANTAV EWdooinoay
TOUG UEOLTES TOWV AyOQQOTUrY GTL TROTOTTOMONY 1O VMUOVIO OUl-
Puviag oUTws MOoTE 1 aigeon emBewQrioews TOV TAOLOU aTIV OToiN
UTOKELTO ) CUPGPUViC dUVAPEL TNG OfTEaS 16 TOU PVILOVioL apalL-
0t0m.  Autd gaivetaw oY Taedyeamo 10 g evegrou SNAWOEWC
Tou I'onydon Aeovtiov. TeAuxkd oL EVOYOUEVOL TTOQA T OTL YIVETOL
LO{VOLOUGS OTL SEOULEVBTHAY Vi UITOYQAOUY TO LVTUOVIO GUUGW-
viag, evroutolg v meéfnoay kot ETaL nyégdn N agovoa aywyn
nov Paoitetol ot mopdBaon cuuguviag, 6mwg 8 o idlog 0 durnyd-
QOC TV EVOYOVTMV - CLINTOV AVOQPEQEL, 1) vouuxT Béom Tng vmdbe-
ang pe fGom 10 Mo TAVW YEYOVOTE KO TO ayyAud dixeuo £xeL wg
€Enc:

(1) Ypiotatow aupBaom LetoEl twv evayoviuwy 2 xa TV EVayo-
MEVEIV YLOL TNV JIHATOY TOV TAOIOU JTQOG TOUG EVAYOVIES 2.
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(2) H &udtoEn yio Sionmoia dev amoxheier v dinanodooio tuv
HUTTQLOK (DY BLHOCTNQLWY va axo(igouv TNV ToQovoa unmds-
om.

(3) To Awaotripuo £xel eEovoia pe fdom o AgBQOo 52 Tou Ayyht-
%00 Sale of Goods Act 1959 va SuatdEeL Tiv £1duxn extéheom
og oupgoviag av xo 1 eEovoia aum) eivan dtostprtxt,. H
eEovoia auti veplotatal oxdun xaw av 1 ev Adyw ouppwvia
Oev eival voygappévn and ta pégn, 6mwg aupfaivel oty
TCOQOVGO. FEQLITTWOTN 1) HOL Qv QUTY £val TTQOPOQLKY,.

O Adyog mov or artntés EnTovv to amoyoQeutind dubrarypa elvay
Ot, Omwg Laueilovial, undgyel TBaveTNTa 08 OTTOLONITOTE OTLY-
un 1o TA0L0 va mwAnBet xon va petofifootei o cdlodann etatpeio
IOV OVITHEL OTO (D10 ATONO 1 Gtope 1] 08 GAAO ATOUO EXTOS QITO TOUG
EVEYOVIES %o VO SLyQapel ot TO HUTQLIKG YNOAGYLO pe aIToTé-
Aeopo OTOLEANTOTE TUXdV ardpaam tov Awaotnoiov uméQ Twv
EVRYGVTOV VO NV ITOQEL va eaQuooBel xau 0L EVAYOVIES v UTo-
0ToUV averavépBwtn Tnuio.

To ApBgo 30 tov mepi Epmtoguxric Navthiog (NnoAdymols, Ia-
Anog xon Ynothixevowg Ihoiwv) Népov tov 1963, N. 45/63 mgovo-
£l Ta axdiovBa:

*30. To Avdrarov Axaotipiov dSivatol %aTd 1o Soxouv (Un
ennoeaopévig NG evaouioews owadirtote etépag eEovaiag au-
TOV) HATOMLY QLTHOEWG NOVTOG EVOLAPEQOUEVOD TTROCWIOY, VA,
exddiom SLdToypo omoryoQevov dLd ®aBwQLOUEVOV TLVa Ybvov
mhoav duanonQoEiav agogwoay eig TAolov 1 wegidiov thoiov,
Sivatan &g vo exdwon To HLaToypo VITd GQOYS OUg TO ALKOOTI-
oLov NBeke xpiver dinowov va emBdy 1 vo agvrtn v exdooly
TOU SLATAYOTOGS, 1| VO axuQuhon To Hrdtaypa edrv 100t e£ed60T,
META 1) GVEY EEOGDWV, RO VEVIXWITEQOV VOl EVEQYTIOT WG TO dinan-
ov g unoBéoews NMBehev aontiios, 1 6 Nnohoyovoo Ay nai-
ToL dev elvon SuddIROG, OPEILEL VO TUULOQEOVTAL TTQOS AUTO EU-
6Ug g emdob qUTH REXVEWUEVOY aviiyQapov ToV SuaTdypa-
T0g TOUTOL.”

ATtd 10 Heipeve Tov Aplpov outod nporintal e 10 TRGCuIo
mov DTd v EXO00M AITaYOQEVTLHOD Sratdypatos, Bo motnel va
amodeiEes extog Twv Awy, TToX eival “evitaPeQOUEvo TEdoWITo™,

Zinv undbegn Pastella Marine v. Iranian Tanker (1987) 1
C.L.R. 585, yivetar avapod OTnv ayyAur] xaL XumoLontt) VOUoAoyio
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1 A.A.A. Lakeside Ship. Co. Ltd x.4. v. Ariadni Marine Co. Ltd

néve oto OERe Ut KoL OTIG OTOPACELS TToV eX3OBmMaY and Ty
Ohopfhera amo@aotoTire OTL “evOLaPeQOpevo mpdommo™ Bewgei-
TQL EXEIVO TIOV ExgL oupgtov (interest) 010 MAOIO %aL dev TEQLAO-
fével Tov eviryovia, Tov autity, 10 SuadLxo 1) Tov amthd moTwT] 1

exeivo mov aEwol curobnudoELg.

Ttrv umOBEo exeivn oL evayovies aEloVoay pe TRV aywyn) TOUS
CITOENUUDOELS Y1 Topdfaom cuppwviag TTHAnag Tholov xow dev
Bewonbmptay 6T fitav “evilagepdueve modowma” kol n abiwon
TOUC Y10 EXDOOM BLOTAYIRTOS RATw artd 10 AQBgo 30 asroQpipbxe.
Z11g oeh. 589-590 g andpaomg, o ToTe Ipdedoog Tou Avwtdiov
Awaotnoiov Touevtaguididng, avagepe Ta axdiovba:

“I have had no difficulty in reaching the conclusion that section
30 of the Merchant Shipping (Registration of Ships, Sales and
Mortgages) Law, 1963 (Law 45/63) is substantially similar to
section 30 of the Merchant Shipping Act, 1894, in England, and,
consequently, the case-taw of our Supreme Court, as it has
developed till now regarding the interpretation of the said section
30 of Law 45/63, has correctly followed the approach in England
to the interpretation of section 30 of the Merchant Shipping Act,
1894, with the result that it is necessary for the person seeking an
order under section 30 of Law 45/63 to have an interest in the ship
concerned; and as the appeliants did not, in the present instance,
have such an interest in the ship in question it follows that the
appealed from injunction could not have been made by the trial
Judge the said section 30.”

Eniogng ot oeh. 598 o 161 Auvootig ITuxiig xow oo ITpdedeog
0V AvTdtow AXOTNRIOU CVapEQEL TO avGAova:

“With respect, I cannot agree ¢ither with the proposition that
the meaning and effect of 5.30 is because of its wording self-evident
or that the expression ‘interested person’ necessarily embraces
every creditor. In Ladup Ltd v. Williams and Glyn’s Bank
[1985} 2 All ER. 577 Warner, J. remarked that the word ‘interest’
is a word of a notoriously elastic meaning. The same is borne out
by the definition of the word ‘interest’ in Black’s Law Dictionary
(1979) edn. p. 729 denoting a right or claim or legal share falling
short of absolute ownership. The word ‘interest’ and variations of
it encountered in a legal framework, are, it seems to me, apt to
derive their precise meaning from the context in which they
appear. The expression ‘interested person’ is t0 my
comprehension in no way synonymous with a ‘plaintifi’, a
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‘petitioner’ or ‘litigant’ in a judicial cause or matter. Examined in
the context of s. 30 and viewed in conjunction with the nature of
the order that can be made, one solely affecting the ship,
theexpression ‘interested person’ signifies a person having an
interest in the ship herself. Had the legislature intended to extend
the remedy conferred of s. 30 to every creditor of the owners of
the ship, I would expect them to adopt a word other than
‘interested person’; for example a plaintiff, a petitioner or
litigant.”

Kal otn ogh. 599:

“In my judgment the application of s. 30 is confined to claims
made by persons having or claiming an interest in the ship herself.
Consequently, it was not a remedy available to the buyers,
plaintiffs in an action for damages against the owners of the
vessel.”

Zyetxn enmiong wow n undBeon Compania Portuguesa De
Transportes Maritime of Lisbon v. Sponsalla Shipping
Company Ltd (1987) 1 C.L.R. 11.

Znv Aitnom ap. 89/95 Avagoguxd pe v Rapidlink Shipping
Company Limited (1995) 1 A.A.A. 580, 0 Awaotric Xouooatopig
avagegeL To oxdiovda g oehida 588:

“ATG TG 0O Thovey VORKES g€ yivetaw QoveQd g oL
AYORUOTEG EVEE TTAOLOV TTOV HATAXMOEOTY QYWY YLO CROLTIMWD-
oetg Hev Bewpotviar ‘evilapeedusve mpdowma’. Efval yeyovog
Ot T TEATWS OV Bewpovvial 1 Sev DewQoUvIL ‘eviLapeQs-
MEVEL TTROCWT’, OTLWG AVOPECDTIHAY OTIC ATOPAROELS IOV TTQ0-
BEvovial mo dve, dev elvay EEaVTATTIKES, GG HE TAG aNomd-
oelg autég dideton ®abodifynon we mEog TV TAEN TV TQOGM-
WV TTOU PItoQov va BewpnBotv 1 va un Bewonbolv ‘evilage-
obueva pdowna’.”

O duny6og Tou avtnty tou avagéotnxe ot udbeon Pastella
Marine v. Iranian Tanker (1987) 1 C.L.R. 583 xouw pov Dijnoe va
v SLoxwEiom and Ty umdbean auth Yuo Tov Adyo 6TL oty umd-
Beom avtr {nteitor extdg and anolnpunoels xal 1 Begoteia eldg
EXTEAEONC TNG CULLPUWVIOG YLG. TNV AT TOV FAoiov Ko efeld To
Awaatiowo &xer eEovala pe Bdom to ApBoe 52 tou ayyhxoU Sale of
Goods Act 1959 va SLOTAEEL Trv ELOLX) EXTEAECT CULEWVIOS, AV KOL
1 eEovoia auty sivar SumoLtian, xaTEANEe aTov LOYUOLOUS OTL Ot
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gvéryovreg mofner va OBewonbotv oav eviageQdpeva MEOOWNA,
ouupWve pe Tig TEdvoles Tov Agboou 30. O duimydgog Tov ALt
QO TeQAOECE pua aryyhxi) avbevtia Richard Hughes v. Vail Biyth
Clewley (The “Siben’) [1994] 2 Lloyd’s Law Reports 420 omnv
ooiat avapéQovtal 1o axdiovBa oty oehida 425:

“However, is this plaintiff a mere personal creditor, in this
sense, of the defendant? In our judgment he is not. He clearly has
an interest in, or connection with, Siben more immediate than he
has in, or with, any other asset of the defendant. As we have said,
there has been an important change of the plaintiffs position since
the case was before the Royal Court. He is now claiming to rescind
the contract of exchange which he made with the defendant. if he
establishes this claim, the contract will be nullified ab initio and the
ownership of the yacht will revert tc him. Plainly this puts him
outside the class of mere personal creditors whom Lord Shand and
Lord Curriehill had in mind in the Scottish cases.”

Eniong 0 SuxnydQog Tov awntnay) toxvolotmie 6T 8a 1ito mbavé
TO AXaoTioLo vo. eEamnioe ™ Sangueikn tov eEovaia oty uno-
Beom cuTh ®oL Vo amoQAaioeL ELBLKT EXTEAEDT TIG OUPEWVIAS OLoTL
TO TTAOLO 1110 AoUVIHOLOTO XOL OUOLAOTIXG POvVadLXG BLOTL ®aTa-
OXEVACTIMHE Omd éva AavELmo vaumyeio Ta ool &pouv neydn
@M YL TV TEOLOTNTA TOU XAV TTOV XONGLUOTOLOUV YIOL TV KO-
TaoHEV] MAOWV. AUTO OvapéQBe apow £YLVE avapod atnv witd-
Geon Benhke v. Bede Shipping Co Ltd 1 KB 649,

Awpuvid pe T Béon Tov duaydoou Tov eviryovia Ot pe Baon
v £vopxn oporoyia tov Fonydon Aeoviiov dmpovgyotvion ot
npoiincléoeig ov avapégovia gty unobean Benhke (L0 mave)
OtL dnhadn To mhoio “MASHALLAH” éxel wduaitepn xow ovoLagtL-
%G povaduxn aEia ye Tov ayoQaoT.

Elvu EendiBogo amd Tig vopxés aoyés g OL ayoQuoTés evig
rAoiou dev Bewpotvran evdlogepdpeva mpdcwre. H Bepameia mov
TnTovv oL evéryovieg pe Ty aywyn Toug Pacifetal oy oxfon Twv
SLadinwv wov agtopéel amd LoLOLLOUEVY) oun@wvia ko oL Beoa-
netes Baoitovial og oyfon ayoaoTol xaw IwAnTov. To yeyovig av-
16 dev WIOQEL va xaTaoTHoEL TOUG evAyovieg evatapeQOueva pEQN
ouuEwve pe Ty medvowa Tov ApBpou 30. H ayyhd vndBeom
Richard Hughes v. Vail Blyth Clewley (The “Siben’’) (n.0 T&vw),
ot omoia avagégbmie o duky6gog tov awtitn dupwpileton amd
v Qoo SudTL oty Udeom exeiviy ta yeyovéta foav duago-
QETLHA.
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Katw and g ovvihineg autés aoxaviag T SLomQLTLky Hov ev-
XEQEL %IV OTL OL ALTNTEG BEV UITOQOTV va BeEnBoly evoLogegd-
LEVAL TTEOOWITA EGT KO v TITOVV ELOLKY) EXTEAEOT TNG CUMPVING,.

O avtytég dev givaw Timote GALo ot ammAoi ayogaotég mAolov. IV’
ouTd €xw xovoAniEe, 0To guutpoopa OTL Bev umogel va umdQEel 5
dapogonoinon g viEGBeome autig ard Ty vtedeoy Pastella (o
TUAVW) KAt TV OAN VOUOAOYiC Mag.

H aitnom anoggintetar.

10
H aitnon anogpintetal.
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