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.31 Magrtiov, 1992
AEYTEPOBASGMIO OIKOTENEIAKO AIKATITHPIO B
[A. AQIZOY, I1., AHMHTFPIAAHZ, ETYAIANIAHE, Afotéc)

' XPIETIANA ITYAIANOY, AIA THE MHTPOZ AYTHZ EAAHZ

ETYAIANOY QX [IAHZIEXTEPAZ TYITENOYZ KAI ®IAHZ,
Egevelovoa,
Y. o
ANAPEA EZTYAIANOY,
EgeoifAnrov.
' (Epem Ap. 8).

Hpoowgivd dudrayua — Ynoxgtwon amoxdAvyms dl,wv TV GETIXWY

yeyovdtwy — Ipoowpivd didrayua Suargogris exdobév ywpls va
anoxadvplel 010 TEWTES X0 AxXaonioio 1 Ynapkn mpoyevEoTEONS
andeaons vov Eragyiaxov Aixagmplov ot mgonyovusvn aitnon
diar ¢ petaky 1wy Sadixwy — Kard méoo icodvvapovoe ye
< Wm amoxdAwme dote va Sixaiodoyel amvpwon Tov rgoow-
ebavoig Swardypatog xai ardpowym g altnong xwols ekésaon g
ovolag mg. .

Metd and povopept altnon g epeoiinmg, To rpwrofdduio -
Ouwoyeverand Awactipo eEédwoe mpoowovd dudtaypa datpo--

giis. Zony ev AGyw povopept altmon avap: and v epeoelov-

T oa 6 vplotato dudtaypa Swatpogric evavilov tov egecifintov
AK60 pmviclwg, addha nagéhewpe va emouvapel oty altmod ng -

v andgaon tov Enapylanotd Awcarnplov duvaper g onolag n -
almnom v dwatgogn g eqeoelovoag eixe amogoupfel xat 1o [0
whvw nood AK60 pvialwg elxe dobel oav duatpoqi tng pnrépag
g egeoslovoag. H ev Adyw andpaom tov Exogyiaxod Awaoty-
plovu elxe exdoBel otig 30.10.90, evid 1O eldix0 MEOCWOEIVO Sratary-
pa elxe exdolel omig 30.4.91. To mpwtddino Awaotholo £xgLve Ot
1 o AGve Tapaiewm aroxdinmg axd Trv epecelovoa Tov YEYO-
vétog 6t oy mo ndve andgaon Tov En ®o\t Avaotnplov 1
Suur tng attnam yua Suatgogn elxe aroppupdel, xaw to emdinacBév
n006 ebye 0Bl ywa v pntépa TG, fitav ovoubdoug ompaciag,
ote va duxaloroyel andpouym g alnomg xow mivgwon Tou exdo-
B%wog mpocwolvol Suatdyparog, xwels ekétaom tov ovolag ng
attong. . .

Anopaciotnxe 611

H andégaon tou Enagxl.dxoﬁ Auwaotnplov avagepdtay O
XQOV0 OAY TEOYEVEDTERD TNG XQLVOUEVNS alTnamg, sftav andpaom
mavw oe yeyovota puag GAANG egrodou xay dev anotedovioe dedi-
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Zrvitavod v, Zrviwaved (1992)

xaopévo. Katd ouvérewa i ev Adyw andpaon dev firav ovguaattig
onuoolag yva T dwaotud xgloy oy erddiy almon yuo édoon
nQoowgivoY Siataypatog bmeow; frrav oy necrruutmm
Goyxetn pe 1o enldixo Oépa, xar Aavlaouéva to

oo elye Dewprioes 6ty lxe wtdQEu :taedkum mmtdlmmx ou- 3
ouddovg yeyovotog oty povopsgr almen

@io yia andpaon exd mg ovatas. 10
Yxobéoers mov avapépbnxay:
Attarmey-General (No.2) v. Savvides (1979) 1 CLR. 349
Natlonal Line v. Ship "Sunset” (1986) 1 C.L.R. 393
Zachariades Ltd v. Economides (1989) 1 C.L.R. 437

Anuntolov v. The Dolphin Insurance Company Limited, Ay. Navr. 15
337/86, 23.5.90

Gircotis & Achilleos Limited v. Chr. M. Sarlis & Co M.S. (1992) 1
A.AA360

Brink'’s Mat Ltd v Elcombe (CA.) {1988] 1 W.LR, 1350.

‘Egean. 20

‘Egeon evaviiov tng anégpaong tov Hpoédgov tov Ot-
xOYevEWxov Awaotnplov pe tnv omola axvewdmie xgo-
cwQivd Sudtayua dratpogric Tng egecelovoag xwolg eEtta-
on g ovalog Tov Bépatog yua 1o Adyo OTL N pnTEQa TG
aviilmg altitpuag améxpuye xawh) dev amoxdnge oToL- 25
xela.

Xop. BGcuioroxifovg, yva my egecelovoa.
I. Aurifag, ywo tnv egeaifintn.
Cur. adv. vult.

A AOIZOY, Ilp.: Tyv Andgaoy touv Awacinplov 8a 30
SwoeL o Awxaotic A. . Ztuhuayldng.
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1AAA. Tovitavol v. Exviiavoy

- ZTYAIANIAHZ, A.: H épeon avn) otpégpetal evavilov
anégaons tov IIgotdgov tov Owoyevelaxod Awaoty-
olov, pe v onola axvpwbme pocwELvd dudtaypa Swa-
TQ0pig Tng epedelovoag - avidxng xoens Tov epeoifin-
Tovu - xwlg eEétaon g ovolag Tov Béuartog, yua 10 Adyo
ot pitépa g avijling almjtolag aménpue xouwh aev

- arox@uye otouyeia.

O egeolfintog xat v "EAAn ZTvAavoy elval vOULLoL
oWuyol 0l and xapd Polonoviaw oe Suaotaoy. Ao 1o
yapo tovs améxtnoav tola moudud, TO MHEGTEQO TWY
oxolwy elvar 1 Xpwotudva Zrvaavoy, naxlag éxa xpo-
vav, pabitpla Snpotnod oxorelov.

25 16 Noepfplov, 1990, n umépa, wg rAnoitoteon
oUYYEVIG oL plAN TNG TAQITAVD EPECELOVONS, RATAXWDOL-
ot 010 Ouwoyevelaxd Awaotigro Aevwwdoiag altnom, e
v onola tovoe Sutaypa Swatpopis, mov va Satdoel
tov epeoiBAnto va mnpdver £100.- pnvuwalog ya ™ dua-
01 TS epeoelovoag, Wxal orowadirote dAAn Satayh
T0 Awaotiplo 118ehe xplver evhoyn wouA] dlxaw.”

Zug 25 Iavovaplov, 1991, o egealfAnrog xaTaxwELoE,

. péow TOoV Suxny6 QoY Tov, Ty éxbeom wtegaontaeu‘)g ToU.

H almon, petd and tpetg avoforés yua uvela, ogfm:nxe
v axgooon ong 17 Zexrepfplov, 1991, :

Ztg 30 Anpihlov, 1991, uawxmg(mmw HOVOUEQS al.-
o yua éxdoon :n:goomgwov duatdypartog Suatpogris.

Ta yeyovéta ota onola otnplketal 1 povopeprs attnom
extébmray gty évopxn dilwon g untégas.

O IIpoedgog tou Owoyevennow Awaatnplov eEedwot
TO RO RATW SLATAYHA:

"[TgocwLvo Auimwd Awatgo@iig Sud TV avijauxn
aTrirola Sud to wood Twv £80 tov piva and onpegov
REXOL TNG TAQOVG EXOIRACEWG XOL CUTOLEQATWIEWS TNG
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RapovoNg aLTioEws, EXTOs edv 0 xab' ov n altnon euga-
viofel evimwov tov Suxactnplov ToUtov NATA TNV
3.5.1991 nan Selkey Adyov Svatl To mapdv Audtaypa va

pnv eEaxolovbioel woyvov.”

To Suitaypa embobme. O egeaifrog xataydouoe 3
v ewdomolnon évotaong ot 21 Iovviov, 1991, pe wro-
oot évopxn diiwoen Tov Wlov xa g xGENS Tov
Iepoepdvns Zruhlavov nhxlag 17 1/2 ypovav.

Ztg 30 Avyovotov, 1991, o ITpdedgog Tov Owkoyevela-
%00 Aixaotnplov, pe Ty exxnalotuevn andgpacy tov, axd- 10
QWOE TO POoWELVS dudtaypa yia To Adyo OtL:-

"... éyLve pdrypatt atdxnpuym orolxelwy and ) unté-
oa NG avilxng afTowas, Omwg ewdd n ardxowm
me andépaons tov Eragiionoy Awactnplov Asuxw-
olag oty altnon ag. 17/89 ta orola G povo foav Be- 15
pederddn oty tagovolaon tng vwrddeons Tng auTiToLag
adAd xon énpene va aoxalvugBolv pe sArion elhixpl-
vewa."

Elmre, mepartépw:-

"... Oev nQlvew ardmipo 6mwg TEoXwENoW va eEETGoW 20
ta @ha Bépata wov £xovv eyepbel yuatl To TEOoCWELYS
Sudtaypa dwatpogiis Ba mpémer va oxvpwdel Ywols
xapud regattépw eE€taom g ovolag Tng veodeongs.”

Elvaw Baowr agyrt Suwalov 6t 1o Awdotiplwo wtoga-
olLeL TS SLaPORES TWV UEQUY, POV axoVoEL xaL Tovg dUo 235
Suadunovg. Aev exdldeL Suatayh TOLY axoVoEL xaL TO GO
néQos. Avtd exgodteval pe to Aanivixd aElopa "audi
alteram partem".

Katd nagéxndian, dpwg, o Nopobétng, yua exelyovoeg
TEQUTTWOELS N GAeg Widlovoeg epLotdoes, yia va elval 30
asoteAsopatiny 1 Oepanela, emitpéne, tnv éxdoon dwatay-
patwy xwpls eldomolnon ato dhho pégog. Autd ExEL YOO-
BeTnBel pe To eddqio (1) Tov 'Agbpov 9 Tov megl IohvTixiig
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Awovoplag Nopov, (Keg. 6, Népor Ag. 11/65, 161/89, 228/
89).

To Owoyevelaxnd Awxaotiguo, pe pdon o 'Apbpo .16
Tov ntepl Owoyevelaxdy Auaotnolov Népov vov 1990,
(AQ. 23/90), aoxel, Tmpovptvoy TWY avaAoyudy, 6heg TIg
tEovoleg nov ducdapfidvoviay oto Téragro Mégog twv
wegl AwaoTnolwy Nopwy o tov ragéyovial ota Exag-
xaxd Awaotipue duvaper tov mepl TToltwiis Awovo-
phag Nopov.

H Swadwaosia ue povopept altnoy eudiiel orov aity-
™ ™Y axoxdanm 070 AaotipLo GAWY TWY OUTLROTIXWY
YEYOVGTWY JTOV UOQREL V& aoxiooUY EXLOEON OTY SukaoTi-
) xplom. H altnon avn) elvay wlotng xlotewg (uberrima
fides). O aunuiig £xet xabixo va @EQeL o€ yviom Tov Awia-
atnglov oowadiote yeyovota ov yvwplLeL, 1 mov pe ev-
Aoy empéhera Ba eyvipile, Ta otola progel va elvan ev-
voixd ywa tov andvia Suddixko, f§ urogel va aowicouvv
emLQE01 ot %plon Tov Awagtnplov.

ITapdheym ragovalaong oVoLACTINDY YEYOVOTWY EVI-
mov Tov Awaginelov oty povopeon altnon Bewpeltal wg
eldog eEandtnong Touv Aweoctplov xal 10 Awaotiplo
anavrd: "dev oag axovw mAov" kaL axvpdver T duatayh
nov £dwoe, Ywols va eEetdoel Ty ovola. Ta yeyovdta spé-
xeEL va elvar ovouddn yua v aéeaon Tov Awaotnplov
ot povopept altnom.

(BA. Attorney-General & Another (No. 2) v. Savvides
(1979) 1 C.L.R. 349- National Line v. Ship "Sunset” (1986) 1
C.L.R. 393, oe). 406-412- Zachariades Ltd. v. Economides
(1989) 1 C.L.R. 437, ce). 443, 446° 'AvByiog Anuntolov v.
The Dolphin Insurance Company Limited xat ‘AAdwv,
YnroOeon Navioduxelov Ag. 337/86, (Andpaom §60me otig
23 Malov, 1990, & dnpooievtmpe axdua) GIRCOTIS &
ACHILLEOS LIMITED v. CHR. M. SARLIS & CO. M.S.
xai ‘AAdov, (1992) 1 ALAA. 360).
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Zov undOcon Brink's Mat Ltd v. Elcombe (C.A.) [1988]
1 W.LR. 1350, o Awaonis Ralph Gibson elrne ong oA
1356-1357:-

"In considering whether there has been relevant non-
disclosure and what consequence the court should attach §
to eny failure to comply with the duty to make full and
{rank disclosure, the principles relevant to the issues in
these appeals appear to me to include the following. (1)
The duty of the applicant is to make ‘a full and fair
disclosure of all the material facts:' see Rex v. Kensington 10
Income Tax Commissioners, EX parte Princess Edmond
de Polignac [1917] 1 K.B. 486, 514, per Scrutton L.J.

(2) The material facts are those which it is material for
the judge to know in dealing with the application as
made: materiality is to be decided by the court and not by 15
the assessment of the applicant or his legal advisers: see
Rex v. Kensington Income Tax Commissioners, per Lord
Cozens-Hardy M.R., at p. 504, citing Dalglish v. Jarvie
(1850) 2 Mac. & G. 231, 238, and Browne- Wilkinson J.

In Thermax Ltd. v. Schott Industrial Glass Ltd (1981) 20
F.S.R. 289, 295.

(3) The applicant must make proper inquiries before
making the application: see Bank Mellat v. Nikpour
(1985) F.SR. 87. The duty of disclosure therefore applies
not only to material facts known to the applicant but also 235
to any additional facts which he would have known if he
had made such inquiries. '

(4) The extent of the inquiries which will be held to be
proper, and therefore necessary, must depend on all the
circumstances of the case including (a) the nature of the 30
case which the applicant is making when he makes the
application; and (b) the order for which application is
made and the probable effect of the order on the
defendant: see, for example, the examination by Scott J.
of the possible effect of an Anton Piller order in 35
Columbia Picture Industries Inc. v. Robinson [1987] Ch.
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38; and (¢) the degree of legitimate urgency and the time
available for the making of inquiries: see per Slade L.J. in
Bank Mellat v. Nikpour (1985) F.SR. 87, 92-93.

(5) If material non-disclosure is established the court
5 will be “astute to ensure that a plaintiff who obtains [an
ex parte Injunction] without full disclosure ... is deprived
of any advantage he may have derived by that breach of
duty:' see per Donaldson L.J. in Bank Mellat v. Nikpour,
at p. 91, citing Warrington L.J. in the Kensington Income
10 Tax Commissioners' case [1917] 1 K.B. 486, 509. -

(6) Whether the fact not disclosed is of sufficient
materiality to justify or require immediate discharge of
the order without examination of the merits depends on
the importance of the fact to the issues which were to be

15  decided by the judge on the application. The answer to
the question whether the non-disclosure was innocent, in
the sense that the fact was not known to the applicant or
that its relevance was not perceived, is an important
consideration but not decisive by reason of the duty on

20  the applicant to make all proper inquiries and to give
careful consideration to the case being presented.

(7) Finally, it “is not for every omission that the
injunction will be automatically discharged. A locus
poenitentiae may sometimes be afforded: per Lord

25 Denning M.R. in Bank Mellat v. Nikpour (1985) FSR.
87, 90."

To Esmgxmxo ALx0oTHOWO Asmwc(.u;, oty andQact
" 10V, oty Alinom Ag. 17/89, mov 860mxe ot 30 Oxtw-
Botov, 1990, enedixace diatgogn £60.- To wiva yua T un-
30 tépa naw anégouype To altmpa yua dultaypa Suatpogiig Tng
epeoelovaag, ylatl dev Bprixe 6t o epea(Bintog agéheLne

va TEOUNBEvEL TV aviiALxn pe eVAOYT Suatoog.

H andépoon avti avagépetat ge ¥povo IO TPOYEVE-
OTEQO TG XQLYOREVNS ailtnong yux dratgogh xaw yua oo-
35 OwELvd dudtaypa. Eival andégaon avw ge yeyovota pLag
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@Ang megLodov, dnwg magovowdotmay oto Emagyuaxo
Awxaotipio. Aev antotehel dedinaopévo.

To Owoyevelond Awaotiplo, oty ragovea vaddeon,
noéner va xpiver pe Baon ta yeyovota orov ovouddn
xe6vo. Znv évogxo Sfiwon Thg WTEQAS avapEQETL N §
dwatayi minpwpwic and tov egeolfinto o' avth £60.- 0
piiva.

O e@eolBintog, oty vepdamion Tov gy xigLa alt-
on, otg 25 Iavovaplov, 1991, emwadéotme Ty andOQoon
1ov Enagytonod Awactnglov oty Almon Ag. 17/89. 10

H anégpaon ogtnv Alinon Ap. 17/89 dev vitav ovowaoti-
#ig onuaoclag yua T dwaotixn xplon ot povopepti altnom

yu éxdoon mpoowguvol dwatdypatog Suatgogric and 30
Arntpulov, 1991, "Hrav otnv moaypatixdInia GoYeTy Ue 10 15
enlduno Ofpa.

O Sunydpog tov eqeaifintov ewomnidnxe 6L n utéoa
™mE aTntplog TapEAelpe va ToQovoLdoel Texpipua ywx
anddelEn Tov xpéoug Twv £18,000.- mgog Tnv Tpdeta. Kd-

_Ae0E TO Awaotigo ToUto va amogplyel v £Qeon, pe
Bdon tnv rapdiewyn avi. 20

To Mpog Touv xpéoug ngbg v tpdneta, dev elvar ov-
owotnd otolxelo xploewg, epdoov o 8OOl TANQ@VO-
viar adwapploprtnra and ta evolxia drapegropdrwy.

Ia tovg mo tdvw Adyoug, n épeon emvténetal. H ex-
®xadovpevn evdidueon anégaon axvpdvetar. H viedBeon 25
QROCTEMLETAL 0TO TPWTOSXO AXACTHQW YL& OTdpaoT
exl Tng ovolag,

O egeoifintog va thnpwoel ta éEoda g epecelovoac.

H épeon emirpénerai ue €Eoda.
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