(1992)

23 Oxrwfiglov, 1992
[JIKHZ, NIKHTAZ, KQNITANTINIAH, A/otéc)

UNION DE COOPERATIVES AGRICOLES DE CEREALES DE
SEMENCES,

Egeoelovreg,
V.
APAK AGRO INDUSTRIES LTD, KAI AAAOI (Ag. 2)
EgeaifArftay.
( MoAvrwns] ‘Epeom Ap. 7974).

IMoAutixtf Awovouia — Eyyvnon via va é5oda — Evgela Seaxpirixi
ekovaia tov Atxao‘mgtov HMegiovdoeis vnd Tig omoles aoxeltar
Kaﬂwrégnan omv urofolf aimong duvardy va ennpedoes my
doxnon mg duaxpisuels eSovalag tov Aaomplov, addd omy na-
pgovox uegbrram x0iBnxe 61 0pba ebxe aodxnfel n Saxpituf ekou- S
ola Tov Awxaornglov.

H wdyouoa fr:cw powvpn xarowos eEwtepuod. Zng 14.9.87
elye mqﬂﬂxet eyyimon ngog Sgelog tng epedifinmg 1 va ta
¢Eoda vyoug AK600. Me véa attnon Lretifxe magoxf eyyonoms ya 0
1a ¢Ecda mn.io-rm eeatBhnm 2 wg erlong wa avknon Tov xocoy 1
™ eyyimong xgog 6gehog g epeaifihing 1. To mpwtédixo Awa-
oThigio ke amdpact) Tou nuegounviag 23.9.89 Sutate v nagox
eyyvnong AK1.200 ngog v egecifinmn 2 xov v adEnom tov
R0U0Y TG eYyimomg Jov elxe Nagaaxedel 1gog TV eqeoifhay 1 15
unéAKﬁOanAKlZOO Kart"¢pean 1 epecelovoa wvayuplodmie ot
elye umdpkes mégustgn agyonogla oty unofodr g altnong xat
6t elye poxAnOel nadugrégnom ooy exdixaom g vébeomg.

Amr.matoﬂrpw on:

H Bmuwﬁoota Tov AuagTnolov va Suatdooes Trv Tagoxh £y

yimong ywa ta éEoda Suvdper e A.60 8.1 Twv Seopdrv Ilolwmﬂg 20
Awovoplag, elvan evgUtam ywrl o Becpol Sev nabogifouy ta xoL-
Thowx ywa tmr\doxnoﬂ ™me. Av xau dev amonhelevor oe nepltwon
xafvotégnong) vrofoli e altnomg va odnmbel éva Awaonigwo
otV arépEL Tov aLTipaTog, oY Tagovoa Neplntway 10 TQw-
TS0 Amﬂ;gw elye emomubver xau eketdoey v xabvotégnon 25
adra fedgroe | ‘6T umd g neQLovdoels dev quvitgexe Adyog yua va
amnopelyel 1o u(tmm TV ecpsouﬁlﬂmrv EE@Aov n A.60 8.1 tuv

Beopiv Nt ugoﬁww. ot 1 eyyimon wmogel va dwaraydel oe
onono&fpwre o1adio g Suaduaoiag. Kavd ouvénewa, dev ouvétpe-
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1AAA.  Union des Cooperatives v. Apak Agro (Ag. 2)

e orovoodiitote Myog ywr enépfaoy o Egetelov oy Goxnom tng

Suaxprreic eEovolag Tou XpwTddinov Awacstplov.
H épeon anopplpbpe pe t5oda.

Yroféoeig nov avagpéobnxay:
3 Alahmari v, Alia, ILE. 6766, axégaon 7.6.90
Evans v. Bartlam [1937] 2 Al ER. 646
Kohn v. Rinson & Stafford (Brod) Ltd [1947] 2 A ER. 839
Porzelack (KG) v Porzelack (UK) Ltd [1987] 1 Al ER. 1074-
* Lindsay Parkinson Ltd v. Triplan Ltd {1973] 2 All ER. 273,

10 Egeon.

"Egeon and toug evayovieg natd tov dwatdypatog tou

Enagyuaxot Awaommplov IDdgov (Kopguitng, Io.

A E.A.) nov 666nue ong 23 Zerntepfpolov, 1989 (Ap. Ayw-

yiic 1307/87) pe to oxolo elye eynplver (@) Tnv wagoxy eY-

15 yimong "poug £1.200 axd tnv egeceiovaa - evdyovoa atnv

e@ea(fAntn - evayouévn 2 yua eEaopdiion Twy eE6Swv g

otn dixn oe weplrwon wov Ty xeEdILeL, xaL XROG GPEAOS

g epecifAntng - evayopévng 1 otig 14/9/87 amd £600.- oe
£1.200.-

20  Xo. Fewpyuddng, yua 1oug e@edgelovies.

II. Zifiravidng xau A. Mavgixiog, ywa toug epeo(fin-
TOWG,.

Cur. adv. vult.

IIIKHZ, A: Tyv axoégaon tou Sixagtnplov 8a ddael o
25 dwaotiic Z. Nuftac.

NIKHTAZ, A.: Avuxelpevo tng £geong elvan Sutaypa

T0v Enagyiarov Auactnolov Ilagov nuep. 23/9/89 pe o

omolo elye eyxplvel (@) Tnv magox eyyimong tnporg £1.200

amd Ty epeaelovoa-evayovoa otny epeclfimm - evayopue-

30 wn 2 yua eEaopdiion Twv eEGSwv g otn Slxn o€ meginTw-
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Nusitag, A.  Union des Cooperatives v. Apok Agro (Ag.2) (1992)

on mov v xeEdlLey, xaw (B) Ty avEnon Tov xTOCOV TS Y-
yimong mov maguoytbme meog 6@elog Tng eqeciBAning-
evayéuevng 1 omig 14/9/1987 and £600 oe £1.200.

H egeoeiovoa éxgy ovoraBel wg vopuxy ovidmra oty
Talla. H £dpa »au 10 xévigo twv dpaomplonitoy g 5
Boloxeran oty yea exelvn. O dunydpog Tng avayvidQLoE -
AL TAV EX TWY REAYRATEV VTOYPEWREVOS VA TO HANEL -
6T 0 mEwTddikog Sunaotig elye duanodooia va xopmyoet
TG magordvw Oepaneleg dedopévov dtu mpdreltan yia k-
Aodomé ogyavopd o éxeL T ocuwitn xatowla tov oo 10
eEwtepd xwels omowodinote TegLovaaxd atovgelo oty
Kungo. [Mapamoveltar Spuwg mwe ot CUyKexpuuévn avty
neplmrwon Sev dounoe owotd Ty eEovola Tov.

O rpwrog now xupudtegos Adyog mov pofAfibxe elval
1 agyomopla oty wrofoM) Twy oxeTxdv articewy. Mla 15
ROAQEUPEQNS ELayNoN Elvan g magofudotixe n agXh Tng
axwiitov dueEaywyig tng dlxng yuatl n agyorognuévn xa-
td0eon toug mpoxndheoe xaBuotégnon oty exdixaon ng
viudOeong.

H eEovola tov dixagtnplov va dwatdlel eyyvodoola oe 20
oxéan ue ta €Eoda g dlxng guBuiLerar amd ™ A.60 8. 1
Tov Awaduiaotixoy Kavovopo¥ ITolitixng Awovoplog.
Onwg eniBeBabnxe yia modlooth popd oty ILE. 6766
Abdulla - Ahmad Alahmari v, Alla The Royal Jordanian
Alrline nuep. 7/6/90 1 evxtptwa Tov anovipetal oto duna- 25
oThowo ExEL duomQrTind yopoaxtipa. Tovto cuvayetar and
n %oton tng AEng "may" (S0varan) otn A.600.1. H duxan-
odoala Tov dwaotnplov elvar evputarn yuwerl ov Beopol
dev xafopitouvv Ta xouTiowe ywa v doxnon mg. Elvaw
agoonpuelorn n avarxtuEn Tov Aégdov Wright oty Evans 30
v. Bartlam [1937] 2 All E.R. 646 011 o€h. 655:

"] see no reason to interfere with the judge's order. The
respondent's counsel in my judgment has entirely failed
to satisfy the onus of showing that the judge was wrong.
Order 27, 1. 15, gives a discretion untramelled in terms: it 35
does not even require an affidavit as a condition and the
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1A.A.A. Union des Cooperatives v. Apak Agro (Ag. 2) . Nusiiog, A,

discretion may be exercised on any proper material,

though in practice an affidavit is generally required. To

quote again from Bowen L.J. in Gardner v. Jay (1885) 29

Ch. D. 50 at 58: "When a tribunal is invested by Act of

5 Parliament or by rules with a discretion, without any

indication in the Act or rules of the grounds upon which

the discretion is to be exercised, it is a mistake to lay

down any rules with a view of indicating the particular

grooves in which the discretion should run, for if the Act

10 or the rules did not fetter the discretion of the judge why

should the court do so?" Similarly it has been held by the

Court of Appeal in Hope v. Great Western Railway Co.

[1937] 1 All ER. 625, that the discretion to grant or

refuse a jury in King's Bench cases is in truth, as it is in

15 terms, unfettered. It is, however, often convenient in

practice to lay down, not rules of law, but some general

indications, to help the court in exercising the discretion,

though in matters of discretion no one case can be an

authority for another. As Kay, LJ., sald in Jenkins v.

20 Bushby (1891) 1 Ch. 484 at 495, "the court cannot be

bound by a previous decision, to exercise its discretion in

a particular way, because that would be in effect putting

an end to the discretion”. A discretion necessarily

" involves a latitude of individual choice according to the

25  particular circumstances, and differs from a case where

the decision follows ex debito justitiae once the facts are
ascertained.”

Xoriown avagoed progel va ylver oe axdun 800 ayyht-

%x€g amogdoels. Zinv Kohn v. Rinson & Stafford (Brod)

30 Ltd [1947] 2 All ER. 839 o Suxaotiic Denning pe T Atd-

TNTa Ko ruxviTyTa Tov AMyou nov Tov xapaxtnifel elne
oYeTLRd:

"The law on the matter is plain, that it is in the
discretion of the court to order security for costs, but it

35  does so as a matter of course when a plaintiff is out of the
jurisdiction and there are no assets of the plaintiff which

can be reached within the jurisdiction, the reason being

that if a judgment is thereafter obtained by the defendant
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Nutigag, A, Unlon des Cooperatives v. Apak Agro (Ag.2) (1992)

against the plaintiff for costs such an order cannot be
enforced by the direct process of the English court.”

Eivay eniong aBwongdoextn n avilpetdotion oTny TOoAY
petayeveoteon wiileon Porzelack (KG) v. Porzelack (UK)
Ltd [1987] 1 All ER. 1074 otn 1077: 5

"......it seems to me that I have an entirely general
discretion either to award or refuse security, having
regard to all the circumstances of the case. However, it is
clear on the authorities that, if other matters are equal, it
is nommally just to exercise that discretion by ordering 190
security against a non-resident plaintiff. The question is
what, in all the circumstances of the case, is the just
answer."

Aev artoxheletal va UTAQKOUY TEQUTTWOELS OV 1| Ka-
Buatéonon tov Suadixov va amotalel yio aopdiewa eE6- 15
Swv oe oVOXETWONG pe EAAOVG EVLOUTIXOUS Napdyovies
duvatd va gooavatorioel Eva dxaotiguo oty amégpiym
tétolov avtiiparog (BAéne Lindsay Parkinson Ltd. v. Triplan
Ltd [1973] 2 All E.R. 273). 'Ouwg 0 duxaotiig edd dev ma-
payvapwe v xaduvotéonon. Tnv emonpaiver. Idwaltepa 20
avagooxd pe v epeaifintn 2. Expive 6pwg 6TL 0t ouv-
Svaopo pe ddha grouxela mov gxetifovial pe tn BaouodTn-
1a TNG WTERAOTLONG HaL Tnv Toela wov e v viudBeom, 1
Boadutng pe v omola evijpynoay ol epecifinroL Sev fray
oQXET yia va Toug apvnBel Begamela. EEGAov pe Ty onm 25
SuataEn tng A. 60 8.1 1 eyyimon prtogel va §oel oe omovo-
Smote otddo g Suadumaciag. Me ta dedopéva avtd Boi-
OROUUE OTL 0 TEWTOdog duxaotic dev elye vrepBel Ta

axgata dpua Tng SraxgLTiniis Tov evxEpELas.

MpofMibmee exlong o woxvolonds 611 10 duxactigo 30
thafe vadym eEwyevég otoxelo dnhadh v avrarxaltnon
s egeolfAning mov xvpalvetar petaEv £25.000 xo
£50.000 evd 1 xAlpoxa g aywyig dev uregBalvel Tig
£10.000. Elvou ev ToUToL; gavegd and o xelpevo tng and-
Qaong Twg OTL ouvexTLiOmxe atd 1o dinaotiglo Sev frav 35

T0 11ogd NS avrakiwong, ahid exelvo Tng aywyis.
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Katahiyoupe 6t o mpwtddinog Sukaotiic dev topale
oV Gounoy g eEovaiag Tov va exdiaoel 10 TooBaliS-
pevo dudtaypa. H Eqeom aropplretetar pe €Eoda oe fagog
™G egeaelovoag. :

H épeom amogplrrerar e Eoda.
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