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4AAA,

20 NoepBolov, 1991
[XATZHTTAITAPHE, A/ovig]
ANADOPIKA ME TO APBPO 146 TOY XYNTATMATOZ
ANAPEAZ ITETEBH,
AT,
V.

ZYMBOYAIQY BEATIQEEQS TEPMAZOTEIAZ (AP. 1),
Kabf' wv n aitnom.
( YnoOeom Ap. 879/88),

Hpoopuy] Baoer Tov Gpfoov 146 Tov Zvvidyuatos — Ipoafarrdyie-

veg apdEag — Hapdhewym andvmons mg Awoixnong ot aitnon
Siowxotuevoy — H andvinon diveron petd mv xataydonon g
apoopuyric — H mpoopuyrj xaBioratoun Gvev aviixetuévov.

METE TV XaTaxmEnon Teooeuyrc and tov i xatd g
naeaderyng Twv *kad v 1 aimon va anavnigowy 610 altnua Tou
nov elxe vroPdiel yua Suxywoiopd Tov tepaylov tov, ou xal' wv n
almon ke emotol Tovg TANQoPGENoaY Tov altm twg Ba énpene
va vofdher vEo oxEho BuxxwELOROT TOV XTHRATOS OF GUVEWSTION
ue to Tuipa TloAsodopiag xow Oulicems Ko pe To Zvpoviwo Bek-
Tuboewg Tepuactyewns avagopnd pe 1o exmpeakdpevo odumd oi-
KTVO.

0 émmégoé v %ad' wv n alon wxvelotme 6t petd ™y
ATOCTOM| TNG M0 JTEVW EOTOAS N NEOCEUY 'GeV PIOQOVOE va
rpoxwEnoeL yuatl elxe xdoer 1o aviikelpevo me.

To Avataro Awxactiglo, anoQEinToviag TNV TQooPYYY, ato-
PaowE OTL:

H e2110Tod | 1oV anocTdAnKe otov At oTig 2.9.89 &6, xato-

oTHoEL TNV RaQotoa KEoaPUY Gvev aviunapévov, onowodfnote de
mbavé Tepdmovo Exel o oLINTig KETQ TNV M0 Ndvee EMOTOM, Oa

TREEL VA TO QOOBAAEL ue vEa Teoagan.
Hpoopuy anogoiteTas wols EEoda.

Avapepdueves viobtoeg:

Lemi and Others v. District Administration Nicosia (1986) 3 CLR
2226

nz



Téxefy v. Tup. Bedx, Fegpaaéyeiag (Ag.1) (1991)

Panayiotopoulou-Toumazi v. The Municipal Comnmittee of Nicosia
(1985) 3 CLR 2405

EPCO (CYPRUS) LTD v. The Municipal Committee of Nicosia
(1965) 3 CLR 416°

Antoniou & Sons v. Nicosia Municipality (1986) 3 CLR 2640
Siaftacolas v. Republic (1986) 3 CLR 1268.

Igosguyn.

Heooguyi evaviiov g magdhenyng Tov xad’ ov n al-
™on ZupPovdiov va oravTHoEL OE alTnon TWV GLTHTOV YL
Suxxwoopd tepaxfov yng oe owdneda oinv meQLokl Tov
%xa0' ov 1 aitnon ZvuBovilov.

A. Mapxidng, yua tov aitnu.
I'. Kaxoyidvwng, ywo. 1ov X' ov n aitnon.
Cur. adv. vult.

XATZHTZIAITAPHZ, A. avayvwae 1y axoiovdn and-

paon. Me tnv ntegovaa mgoaguyt o averttg Entd aotd 1o
Awxaotiolo tnv mo xdtw Beganeia:

"AuxniguELy tov Awaotnpiov OtL 1 TaQEAELYLS TOU
%®a0' ov n Almolwg Zupfoviiov Beitwoswg I'eppaad-
YEWS va aIraveion €5 Ty Altnowv v’ apuBpdv A391/85
Ot duaywoopdv tov tepayiov 255 tov ¢/Zy. LIV/51
ELG TNV TTEQLOYTV TOV eV Adyw Zupfovhiov elval Gxvog
%Rt EOTEQNUEVN OLOUDTTOTE EVVOUOL atoterEopartog.”

O avenrrig elvon Woxtitng Tepayiov yng oty nepLoxn
tov Zvpfovhiov Behtuboswg Teguoodyewag xov xord 1
nepl tg 13.6.85 vnéfode aitnon v’ agiBuoé 391/85 noog 1o
o ndve ovpfoviio yia SaywELopd oxomédwv aAlG
REOL TV Tuipa TG AaTaxMENoNg tNg aitnong dnhadi
néxoL Tg 7.11.88 Oev eixe Adfer andvinom ornv Lo ndve
aitnot Tovu.
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4AAA. TlévePy v. Topp. Beax. Feppacdyeiag (Ag.1) X"Toayylons, A.

O %a' wv 1 alinon avagépovial ora axdiovdo yeyo-
vOTa o€ OYE0T KE TNV MO Rdve wndBeon: O avtnerig elvan
EYYEYQORUEVOS WOLOXTHING TOV Tepoayiov 255/1, OO/
Zyedwo LIV/57 ovo xwoto Tepuaodyera tng enagyiog Aepe-
oow, Katd 1 nepl 115 6.6.85 o avrnuiig vnéfale altnon yux
duaywpropd 1oV XTHRATOS TOV o OXOmeda (teExpu. A). H
7o Aave aiTnom pederiBme ot wid rov Aebuvei Tov

- Tuhfuarog AvantvEewg Yodtwy (1exp. B), axoiovbux o

paxehog s Mo névw alinong arootdinie and 10 YQQ-
gelo Tov Endoyxov Agpeoot oav IIgoédgov tov Zupfov-
Alov Behtuboews Teguaaéyerag otovg xad' wv n altmon
XA TEQMTEQW OTOV ENQQYICXO AELTOUEYO Tov Turparog
IToAcodopiag xaw Owroews Y Tig andyelg Tov (texp. T
xat A). To Tufdua IMokeodoiag xaw Owdoewg etolpace
oxEdo Tou SaxwoLopol Twv owontdwvy xaL eonynBnue
otoug X' wv 1 aitnan va wWIooTUAEl OTOV QLTI YUt VIO-
8¢tnon.

O %af’ wv 1 aitnon agpov evnuepwdxay yux to oxtduo
mov erolpace to Tuipa IMoitodopiag xar Oufoews €toi-
ROOOY TO GYETIKO TIRANTLXG Megounviag 15.7.86 (texp. E),
UE 10 OXoio TMrovoav TEQLOCOTEQES RANQOPOQIES YIa TO
oduno dirtvo tng megroxtg mov Poloxetar 1o ®ktipa. H au-
TNO ENLOTRAPMUE AL TIAAL OTOV ETOQYLIHG AELTOVQYO TOV
Tuhuarog IToieodopiag xow Ownoews ywr perérn, ©
onolog etolpaoce £xbeon aviiypago tng onoiag elval tex-
pfioro ZT xat Z avilotouya.

Zug 9.12.87 o aurig unéBaie mpog tov 'Emapyo
VITOAMAXTIXES TTOOTACELS OXETIXA pe 1O 0dwkd dlxtvo g
neploxns. H emotoin Tou eivan texpvipo H.

To M0 Tavew B5ua peheTiOmE ex VO aé TOV Enog-
ané Aetrovpyd tov Tpfuarog NMokeodopiog xar Owoe-
WG, avIiypao TN oxetkng ExBeots Tov elvat o TEXPRQLO
6. To texutipwo © téBnue ex véou undym twv xab' wv 1 ai-
o, o1 otoloL dlagwvnoay pe T dnpovpyia mgoTeLvous-
vou QopoV mAdroug 62 modwv xaw Litnoav va 1pomo-
mowndel 1o oyEdLo SuaxwQLopol Twy owonEdwy MOTE TO
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X"Toayyagns, A. Tlécefn v, Tuvpf. Beds, Degpaodyesas (Ag.1) (1991)

shdrog Tov Mo Thve dpdpou va pewwlel ota 42 nodwe
(texp. I).

Z1n yoasttr} Tov GYOQEVOT 0 SLKNYOQ0g TOV QLN URé-
Bade 611 1o ouufolhlo éxpene va anavirioel pfoa o€ 30
uépeg and g unoPoriis Tng altnong xatd néco déxeron 1
Oxt v aitnon xau av vat, vé moloug oUYKERQLREVOUS
6govg. Avthy ftav n vmoxpéwon touv aupBouvriov, TNV
orola 10 ovuPovilo napeficoe. H €guda petaEy ovubov-
Alov xau TIoheodoplag, woxuploBn o attntig, dev agopd
o 8ev ennpedLel tov vt Twatt n voypéwon anavey-
otwg dev Bapiver 1o Tupo Mokeodopiag alhd 1o dwo 1o
oupolo mou eivay To 6Qyavo oto onolo anevbuvero 1
aitnon dLawELeRoU xat to orolo elxe xaL £XEL TRV OXETUXY
apuodidtnra va armogaviel eni 1ng ovolag tng véBeons.
O awvmiig magabérer v vnobeon Lemi and others v.
District Administration Nicosia, (1986) 3 C.L.R. 2226 xauL
eniong tnv vndBeon Panayiotopoulou - Toumazi v. The
Municipal Committee of Nicosia (1985) 3 C.L.R. 2405.

ZT15 2.9.89 dnradt] petd v ®aTAXOENON TG TAQOV-
oug pooQuyns o Enapyog Aegpecov oav Igdedpog tov
Zupfoviiov Behtimoswg Teppaodysiag anéoterhe OTOV Q-
TITTH THV L0 KATW ETTLOTOA:

" Avagépoual oty aitnoi oag nuegopnviog 6.6.1985
ue tnv omoia vrofdlete oxtdio duaywoLlopot Tov Kti-
Ratog cag ke aQ. teR. 255/1, PUALO/ZxESL0 54/51 g mte-
ploxtic Behtuwoewg 'eppacoyeas.

2. H o nlve aitnot oag HeEAETOME EMavelAnuue-
vit atd 1o Tpfipa Hoheodopiag xar Owhoews xau oo
10 ZypPovio BeAtuboewg Ceppacdyeiag.

3. To Zupfoiio Behtuboews Tegpaadyelag exgod-
CeL T A Tov Yo v Xabuotégnom fov nagotnonion-
HE OTN AMYN aROPAONG OYETIRG We TNV Lo Tava altnot
00g 1 onoia OPEIAETAL OTO YEYOVOS OTL TO OXEDL0 SLayw-
QLOUOT JTOV EXETE VITOBAAEL OE GUVADEL YPE YO STQOTELVO-
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4AAA, MéwPnv. Tupp. Bedr. Teguaotyeras (AQ.1) X"Toayyiens, A

HEVO YEVIRO oo SlxTVo TNg MEQLOXNG.

4. TIpotpéncote 6Mws vroPalere vEo oxEdLo dvoxw-
QWUoY TOV ATAUOTOS gag aQov gUVEVVONDEITE pe To
Tuipa IToreodopias now Ouinoews xat pe to Zvpfovio
Behnuwoewg I'egpaodyerag 6cov agpopd 1o odind dinrvo
7OV EXNEEALEL TO Kripa vac.”

Elvay 0 wo{vouopos Tov duinyopov twv xabd' wv n alm-
on OTL UETA TNV QITOoTOM TNG MO NAVW EMWTOANG N A~
godaa Eooguyh dev dYvatol va TEoYWENoEL YIaTl ERavoE
va VIEQXEL TO aviixelpevo aurig xal emunpbofera o alen-
g dev ExeL TALOV EVVOUO GUUQEQOV, TO ONOIO TRETEL va
UTGOXEL XOL KATG TNV axpéaon. Iepaitéow oL xad' wv 1
altnon wyvpllovrar 6tL pe v emioToA nuepounviag
2.9.89 &xovv %M anavrioel gty aitnom Tov TR, ue TNy
onolo enLaToln 1oV Hahotv va vroBdiel véo oxtdio dia-
XWEWpoU Tov xripards tov ywrl exelvo mov £xer 1dn
vrtoPher dev guvadeL Pe TO TTROTELVOUEVO YEVIRG dinTVO
g ntegloxnc. O %08 wv n altnon avagégovial Gt VIto-
Otoeg: EPCO (CYPRUS) LTD v. THE MUNICIPAL
COMMITTEE OF NICOSIA (1965) 3 C.L.R. 416 oug O€A.
421 nan 422:

"What remains to be examined is whether or not the
issuing of such permit nearly a year after the application
had been made for it .has cured whatever omission had
existed in the matter, thus depriving this recourse of its
subject-matter, with the consequence that the pro-
ceedings are abated. No doubt a recourse cannot continize
when its subject-matter has ceased to exist (Malliotis and
The Municipality of Nicosia, reported in this Part at p. 75
ante). '

When an omission is being complained of in a
recourse and what has been omitted is performed later,
the recourse becomes abated, as being deprived of its
subject-matter, unless it is shown that what has been done
belatedly is not so useful to the party making the
recourse as it would have been had it been done at the
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X"Toayytgns, A.Iéxepy v. Tvpf. Bedr, Negpaodyeias (Ag.1) (1991)

appropriate time earlier. (Vide Kyriakopoulos on Greek
Administrative Law, 4th edition vol. III p. 146 and
Tsatsos on Recourse for Annulment, 2nd edition at p.
241)."

Antoniou & Sons v. Nicosia Municipality (1986) 3
C.LR. 2640 ot o€h. 2643:

"Regarding, next, the complaint of the applicants that
the respondents have failed 1o reply to the letter of their
counsel dated 16th August 1984, I agree with counsel for
the respondents that the applicants are not entitled to the
relief claimed, in this connection, by claim (B) in the
motion for relief in the recourse. I have formed this view
because, first, a written rteply was given by the
respondents on 14th September 1984 to the said letter of
16th August 1984 and it is of no real significance that
such reply was received, as alleged by the applicants,
after the filing of the present recourse on the 19th
September, 1984."

Siaftacolas v. Republic (1986) 3 C.L.R. 1268, otig og).
1280 %a 1281.

"By the reply given thereto by the said District
Officer on the 29th December, 1981, the matter was duly
dealt with by the competent Authority and once a reply
was given to him, his present recourse has been abated
and cannot be pursued for lack of legitimate interest
which must exist also at the time of the hearing of a
recourse. (Se¢ Tsatsos, The Application for Annulment,
3td edition p. 51)."

Eivai yeyovég Ot vmiipEe ueyin xabvotéonan ex pé-
povug twv xab' wv n altnon va anaveigouv otnv aitnon
tov ol Elpar 6pwg tng yvauns 6tL n emotoli nov
QCoTAANKE oTov QVENTh otig 2.9.89 éxel xataotigel TV
Tagovsa npocPuyy) dvey aviireyitvou, omolodimote de
uBavé magditovo EXEL PETE TNV O TIGVE EXWTOM] O Qu-
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4AAA. Iévepyv, Tupf. Bedr. Tegpaodyeiag (Ag.1) X"Toayybons, A.
g Ba el va to tpoofdhel pe véa mpoopuy.
Tt TOUG W0 TGAVK AGYOUS EiROL TG yvduNg 6TL 1 Btam

v ®ab' wv n aitnoy eivar 0Bt xaw ®atd ouvenew n Ta-
povoa npoopuy arogelnteTal Avey eE6Swy.

HMpooguyr} amoppinterar xwis éEoda.
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