(1991)
9 lovalov, 1991
[ETYAIANIAHE, Afotig]
ANADOPIKA ME TO APSPO 146 TOY ZYNTATMATOZ
BALLY'S SHOE FACTORIES LTD,
Airnrég,
V.
EPOPOY EMIIOPIKON ZHMATQN,
Kal' wv n Aithom.
(Yné0eon Ap. 662/85).

Eumopuxad Zrjpara — ‘EQopos EUmogix®y Znudtev — ALoxnmixs og-
yavo — Katd v andpaon évotaoms dev aoxel dwxaotixy alld
dotxnuixtj eEoveia — H andpami tov mpoofdAleTan pe mooopuyi
— Agv deouctctar and Tovs Xavoves auodESNc papgTUplas mov
Epapuslovral ota Auxaotig.

Eumopuxd Eruata — Evoraom yia v eyyoQQr} ELR0oQixoV ofuatos
evmov Tov Epdpov — To Apfpo 50 npoPréne 6ty paprvpia ba
didetan pe évopues dnhdoes — Hephaufdavory xa 1is Pefarioeis
— Mpogtadia dixavdparog eAevdepns oxéyme, ovveidnamg xai Opn-
oxelag and to Ziviayua.

Europixa Zrjuava — Evotaon yua Ty £yyoa@ EUToixoy ofuarog
— AGYou évotaoTic oy Sey EYELQOVIGL ue TV E50TT0iNoT évotaong
1j ™ pagtupia dev uropovv va eyepBodv xard v axpdaon extdg
av Enmoel xaw So0el ddera yia Tporonmoinom Twy A6ywy evoTdoews.

Avalewpntixy Aixaiodooia — Eméufaocm Awaotnpiov — Aev eEerd-
tevan 1 ovola mc wadBeons alld N VORLUOTIG TG aropacng —
To Awaorigio enxeufaiver pe axvipwon g Sioxnrixls anoeaoms
av Swamiordoer mAdvn nepl Ta mpdyuata 1f To vuo 1 vrégfaom 1j
xatdyonon eSovolas — Aev vregBaives av n andpaor Tov Suowxn-
TixoU opydvov rftav evdoya exiTOenTY) 0E autd ue faom ta yeyove-
Ta.

Epmopuxd Zripara — Eyypapr Zripatos — Igoopun xavd g and-
gaons tov Epépov va emIpdyer Ty eyypapt| eumopixot otjuatog
— Evvouo cuuptipov — To évwouo ovuptpov meglogiletar omy
TPOTTA0IA TOU EYYEYOUUUEVOV EUTO0IX0Y ofjuatos Twv Wity
7o rpoopdiAerar — ITpooguy dev elvae actio popularis.

O qutntéc mov sivau etawela pe EYYEYRAUUEVO EUTOOWS ojpa
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4 AAA. Bally's Shoe Factory Ltd. v. Eg. Epr, Inpérov

10 "BALLY", npdafalav e ™y npooguy Toug Ty andpaoT Tov
Epdgov Epnopuxdv Znpdrov pue tnv oxtola antopuye trnv Evataoc
TOUS Ko EDwoE odMyleg é:rr,cog n aitnom Tav ev&mcpegop,évuw UEQWY
yur eyypapn Tov ewopikol ofpatog “dali” péoa o' va peydho D,
TEoYWENTEL TV EYYQaQT 670G SNROOLEVTIXE.

To Avitato Awaotipw, anopplnioviag v TEoogu, arno-
@aowoe 6T

(1) O "Eqopog oty axpbaon mg évotaong, Hioer Tov 4pbpov
20 tov Nopov dev aoxel dixaotix 1 olovel dixactxs) aArd duowkn-

i eEovola won n andpaot Tov apoofiiiheton pe oo wdtw
ox6 10 Agbpo 146 tou Zuvidyratos.

(2) To AgBgo 50 Tou Nopov npofhérner 6t N pagrupla ewdmiov
tou Epdpov Ba Sideras pe Evogreg dnhodoeng av dev doBotv avtige-
165 0dnyieg and tov Epogo. Zmv Kimgo ko wow and mv nuéoa
me AveEapmmaiog n évopxr dilwaen mepuhdpfiave naw Gefaiwom. To

18 10V Zuvrdypatog Siaopakiler to duaiwpa eAevOepng
oxéyng, ovveidnong xa Ognoxelag.

To napdrovo 6t o Befaubdaeig dev fyivay dextég elvar aotipe-
IO PE 10 xelpevo g meooBalhdpevng anbeaong 6ov avapige-
T 6T 0 "E@opog déx e Ta 1o nave Eyyoada, alid avagepe 6T
EM@PUAQOoE gTOV EQVTO TOU T0 Skalwpa va Toug amodnosl Tétowr
Bagitma v onola o idog Ba éxpive ptnovoa.

(3) O Eqopog eival SLountind 6oyavo xan 6y duxaatind. Qg ex
Tovtou, dev SeopevEToL and Tovg kavoves anddabng pagrupiag
7oV EPappALovIcL ota ALacTiioua.

(4) O "Egogog 0pBd amopdoice 611 ou Adyo Evataang ov dev
nyépbmoav and Tovs mmtés oty ewdoroinom Evotaorg, i otn pao-
Tvpla Tovg, dev wrogotoay va eyepBolv oty axpdaam, EXTog edv
gLmeizo &dewr ke TpomonoLwdvIaY oL Moyor Evotaong. Avtd dev

Eyvve xa 0 Sirydog Tov evlapepdpevoy pépoug dev Edwoe T ou-
Yratafeot) Tov.

. {5) H Gpwnom 1ov Egopov va eEetdoel To BEpa Mg cvppwvia
10V ofjpatog Pe To ApBpoll xatd v axpdaon, dev onualvel 61
Bev egelvIIOE TPOTX - TIQLY ATOPASLTEL- EAV TO TTPOTELVOUEVO ERTTO-
oxd ofpa wavorowovoe 1 fitav aviifeto pe Tig nEOVoLES Tov Ag-

Boov 11,

(6) To Awaomiplo xatd tnv doxnom Tov avabewpEnuixov eity-
A0V Tov eEETALEL povo v M SouknTuxn adpaon ndoyer Adyw TAd-

v?é neQl ta npdypata 1 To vopo 1) viépBaocng N xatdypnong eEov-
olag.

O Eqopog, apov epdpuoot 1o xpitiplo yvwotd wg "OVAX",
*OTEANEE OTL TG ELTOPEVRATA TWV ATV fitay g (Suag TepLypo-
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Baliy's Shoe Factory Ltd. v. Eg. Eun, Lnuétov (1991)

QNG LE TQ EWITOPEVRATA TOU EVOLMPEQSILEVOY PEQOUS MG TQ EQITO-
ouwd ofjpotd toug dev elyav omnxn 1 VI OpCWOTTIC OT0
Babud mov anayogederal and vo Apbpo 14 (1) Tow Népov. Exiomg
anopdowe 61 To evduagepdpevo pépog amedeke Gt Sev vmipxe
mbavétra otyvons 1 EEandTnong netaky ovoLotakol agBuol
npoodnwy. H andeaon 1ov E@égov fitav elhoya emutgent).

(7) H npooguyh dev tivan actio popularis. O auttég dev Exouv
gvvopo ouppépoy va npoofdlovv TV eYYoaeh Tou KOLVOUEVOY
ERTTOQLOT ofjpatog woxuplopevor GTL Elvar YEQYQaPWws dvopua 1f
enifeto. To Evvopo ouupigov Toug TEQLOPILETAL OTNY NPOOTAsia
1OV EYYEYQURUEVOD EUTOPXOV otipatog Bally.

Igooguyi aroppirreta: xwopls éoda.

Avagepdpueves vnobtoes:

L W.S. Nominee Co Ltd v. Republic (1967) 3 C.L.R. 582"

Pitsillides and Another v. Republic (1983) 2 C.L.R. 374-

R. v. Deputy Industrial Injuries Commissioner [1965] 1 All ER. 81

T.A. Miller, Ltd v. Minister of Housing {1968] 2 All ER. 633"

The Seven - Up Company v. Republic (1973) 3 C.LR. 612

Adidas v. Republic (ITpoaguyri Ag. 101/85, nueo. 31/7/89)

In the Matter of an Application by Smith Hayden & Coy. Ltd [1946]
63RP.C 97

Mgoopuys.
IIgooguyt} evavtiov tng andépaong tov Epoégov Epno-
oUWV ZNUATWVY UE TNV onola anéQouPe TV £vOTacn Twv

AUTHTOV XAt £dwoe 0dyieg Onwg N aitnon Ag. 22624 ngo-
XOQoEL OTTV eYYQaQ nag dnuooevtie.

Xp. €codovdov, yia Tovg aLTnTés.

I. Podyxov (xa), Avitepn Awnydpos g Anuoxpa-
tiag.

K. Xpvooogtouidng, yia 10 eviiapegduevo uépos.

Cur. adv. vult.
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4AAA Bally's Shoe Factory Ltd. v. Eg, Epn, Enpitov

ZTYAIANIAHZ, A. avéyvooe tnv axdiovin andeaon.

O autntég pe Tnv TEooeuUYT auth Tnrovv tny axiowon the
anogaons tov E@opov Eunopuayv Znpdiwv, nuegoun-
viag 20 Matov, 1985, ue Tnv ontoia anégoupe Tnv £vataot
TOVg %Ol £8moe 0dnyles Omug n Alvnon AQ. 22624 npoyw-

ofoeL oY eyypa®Y) Onwg dmpocievtmie.

Ou AéyoL axvgdtnrag oy mpoPAitmav xauw avorty-
xOmav eivaw:

1. TTAGvn megl Yo vORo ov ouviotatal ot:-

(@) "Agvnon Tov E@ogov va dexfel wg pogtupla Tig
Bepauvoewg tov Gerhard Leiss nuegopnviag 19 Auyov-
otov, 1983, xnar 4 AnQuiiov, 1984, naw vov Thomas
Christoff Oederlin nuegopnviag 3 Arpuhiov, 1984,

(B) Anodoyn uaptupiag €& axorg.

() "Agvnon 1ov E@opov va dexfel, xatd tnv axpda-

o1, TV avastuEn Adyou evaviiov NG eyyoae@ihs tov
dev meguiapfavotav otnv eldonoinon évotaong,

2. ‘EMvenym déovoag £peuvag.
3. TIAGvn nepi Ta mpdypata.

4. Kax extipnon g paotuplag ov Tagovsuiot-
*E EVOTOV TOV E@opov.

Z1g 24 Malovw, 1982, n Societe Libanaise D' Expansion
Economique S.A.L., eraupeia and 1o Aifavo, (To "evdlage-

QOUEVO £Q0G"), Tiftnoe pe Altnom AQ. 22624 eyypagh Tov
gumoQuiov onfpatog dali péca oe éva peydro D, oty xhdon

25 tov Mépoug A tov ITagaptiparos IV twv nepl Epmogt-
xv Inudrev Kavovopov 1951 wg 1984, avapopixd pe

eldn évdvang, paveihua Aapod xaw yYoaPdareg, xwoig duxal-
wpa atoxAEoTixtis xoong Tov ypapuuatog "D

O 'Eqoog, agov epevvnoe naw eEétace 1o Bépa, déyun-
2485



Ixvhavidng, A, Bally's Shoe Factory Ltd. v. Eg. Epx. Inparav  (1991)

%*E TNV altnon Yia eYyQa@i} TOU S0 AVE EPTTOQIXON orfipa-

TOG, E TOV OO TG ONooLEvoNG TWV AERTOUEQEUDY TG Ol-
ong oto ITéunto Magdptnua tng Enlonung Egnuepidag

¢ AnuoraQatiag %L TNV QNOOTOAN e CUOTNUEVY EL-
ool aviiypagov ¢ dnuoalevong grovg autnég oty 3
nagovoa pooguyt, oL omolol elval WWKTTES TOV EYYE-
YOOUUEVOY EUTTOpLXOU orfjuatog AQ. B7930 (Bally) xai Tov
gmoptrnov anuavog 22415 ('C' device).

H altyon dnpoaietnne atnv Exlonun Eenuepida tng
Anpoxgoatiag, nuegopnviag 10 Iovviov, 1983, Magaptnua 10
ITtpunvo, Mépog 11, oel. 81.

ZT15 25 NoepfBplov, 1983, oL altnteg, HECW TOL dunyod-
POV . Tovg, unéBadav ewonolnon évotaong otnv Mo ndvw
altmon. Ou Adyou Tng évotaong elval oL axdiovBou:-

"1. To ofipa DALI opouatel pe 10 eyyeyoouptvo epmo- 13
Qo ofua BALLY ap. B7930 »ow n eyypaqg tov ev
Aoy ofuotog elvan duvatdv to deceive or cause
confusion.

2. Ta gumoetipata 1 1 TEQLYQaPT| TWV EUNOQEVUA-
TWV TG auTosws 0Q. 22624 DALI eivan ta iduia ff (B 20
i mogduowa ¥ opowdtovia 1 opodtovoa ue 10  EYYe-
YOOUUEVOY EMTTOQWOY ofjua pag Bally ap. B7930.

3. To eyyeypoppévov epmoQunév ofjpa pag Bally ap.
B7930 £xeL ooty oty Kunpov (It is used).

4. At oe1pd evdv 1 MEwg Bally exonowonovifn na- 23
Yroojiwg Aiov exTeEtapévag Kal urtd Evvoway 1) oxéow
vrnodniovoay ta nEotévia, dtiva  magaoxevdlovial
AL TTWAOUVIQL V@' N 1) twv  affiliates pag xatd Tou-
ovtov teémov kote 1 AEig Bally va vnodniol tdoov
ELG TOV EUTOOLRGV ROOUOV GOV KO €15 10 mayxdouov 30
®OLvOV gunogetpata agaoxevabopeva ve' nudv Ko
va duaxplvn ta towita eptogelpata 1 npotdvia and
TAQOUOLA GAAWY XATACKEVACTOV 1 EPTOQWY.
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5. H npotewvopévn eyypat tov DALI teivel va 6n-
wouoyiael cuvbiag aratng.

6. Empuiacodpeda va avagégwpey TeQaitéow Ad-
Youg dud tnv évataciv pag xatd Ty axpoaay.”

Zug 14 Aexepfolov, 1983, 10 evdlapegOuevo puépog
ROTAYWOLOE TV aviévotaot) Tov, nuegounviag 10 Aexep-

Bolov, 1983.

- Ta pégn xatayxmouoayv tn pagtvpla toug xaw ot 11
Magptiov, 1985, o "E@opog Gxovoe tnv uwtdbeon, olppuva
ue TG pdvoreg tov mepl Epnmoguimdv Znpdtwv Nopov
(Keg. 268, Nopor Ap. 63/62 xav 69/71), (0 "Noépog™), nou
tov Kavoviopd 48.

Zng 20 Matlov, 1985, eEédwoe tnv npoofailduevn
anogaon, n omola xowvonouibxe ata péon pe duthoov-
otnuevn enatod - (PA. avtiyoago oto géxeho OPP. No.
398, Konxiva 135-129),

O duny6Qog TV CLTNTMV 0TV TEOCPUYY) AQATOVEL-
tat 6Tt 0 'Egopog dev dtxtxe 15 PePaunoelg mov xata-
ywolotmay yua toug avttés, ywati Sev ritav évogxeg om-
AMDOELG, GAAG BEPaUDOELS e TLOTOTOWPEVES VITOYOAPES.

Znv anoégaon o 'EQopog Héxtire ta mo dvw £y-
Yoaga, oArd avépepe 6t1 empUAaEe oToV £aUTd TOV 10 di-
xaiwpa va Toug amodmoel Tétow Bagutnta, Ty onoia o
duog Ba éxpuve mptmovoa.

O 'Egogog, otnv axpdaon évoraong, pe Sdon to
'Agfpo 20 tov Népov, dev aonel duwactixi ¥ owovel duxa-
ouxn, Al Somuuny) eEovoia. Amd v eyxaBidpvon
e Anuoxpatiog, N axdépaon tov dev mpoofdhievan pe
£QEON 0TO Awaotipuwo, alhd pe TEOoPUY ®aTw and 1o
'"ApBoo 146 tov Zuvtdypatog. (BA., petaEv dhhov, I W.
S. Nominee Co. Ltd. v. Republic (Registrar of Trade Marks)
(1967) 3 C.LR.582.) .
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Ivvlavidng, A.  Bally's Shoe Factory Ltd, v. Eg, Epn, Inpdvov  (1991)

To 'AgBpo 50 tov Nopov, (Agbpo 52 mowv T Béomon
tov sepl Epmogueav Znuarwv (Toomomountnds) Nopov
Tov 1990, (Ap. 206/90)), npofiiner 6Tt n pogrvpia ever-
mov tov Egogov Ba dldetal pue évopues dnhwoeg, edv Oev
doBouv avribetes odnyleg and tov 'Egogo. 5

Ztnv Kungo, xau tow amd Ty uépa tng AveEaptn-
olag, n évopxn dwon nepidapave xon Befalwon.

To 'AgBpo 18 tov Zuvtaypatog dwxopalifer o duxal-
wpa  ehevBeong oxéymg, ouveldnong xav Bonoxelag, to
omolo megéxer o duralmpa Tov ®abevég va moteve, oe 10
onowxdiimote  Qavep Opnonela, N va unv mwoteveL oe
onowdiimore Opnonela - (BA. Pitsillides and Another v.
Republic (1983) 2 C.LR. 374, ogh. 385).

To mopdmovo OTL o1 Befaudoewg dev Eywvav dextég
elvar aotipixto xou aviiBero pe 1o %kelpevo Tng ngoofok- 15

AduevIG aOPaoTG.

O wyveuondg 6tL 0 'Epogog détmue pagrupla €
axofig elval avtiBetog pe 10 NOUO ®au e T QUon g AeL-
Tovgyiag tov E@dgov. O 'Egogog elval dowmnuxd ogya-
vO xaL 6xL duxaoTxd. g ex Tovtov, dev deopevetar and 20
ToUg KOvoves anddakns poptvplag mov epapuotovial
ota Awaorigue. v undBeon R. v. Deputy Industrial
Injuries Commissioner [1965] 1 Al} ER. 81, o Diplock, L.J.,
elme oty o, 94:-

"First, he must base his decision on evidence, whether 25
a hearing is requested or not. Secondly, if a hearing is
requested, he must fairly listen to the contentions of all
persons who are entitled to be represented at the hearing.
In the context of the first rule, ‘evidence’ is not restricted
to evidence which would be admissible in a court of law. 30
For historical reasons, based perhaps on the fear that
juries who might be illiterate were incapable of diffe-
rentiating between the probative values of different
methods of proof, the practice of the common law courts
has been to admit only what the judges then regarded as 33
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the best evidence of any disputed fact, and thereby to
exclude much material which, as a matter of common
sense, would assist a fact-finding tribunal to reach a
correct conclusion: cf. Myers v, Director of Public Pro-
secutions; but these technical rules of evidence form no
part of the rules of natural justice. The requirement that
a person exercising quasi-judicial functions must base his
decision on evidence means no more than that it must be
based on material which tends logically to show the
existence or non-existence of facts relevant to the issue
to be determined, or to show the likelihood or un-
likelihood of the occurrence of some future event the
occurrence of which would be relevant. It means that he
must Not spin a ¢oin or consult an astrologer; but he may
take into account any material which, as a matter of
reason, has some probative value in the sense mentioned
above. If it is capable of having any probative value, the
weight to be attached to it is a matter for the person to
whom Parliament has entrusted the responsibility of
deciding the issue. The supervisory jurisdiction of the
High Court does not entitle it to usurp this responsibility
and to substitute its own view for his."

(BA. T. A. Miller, Ltd. v. Minister of Housing {968} 2 All

E.R. 633.)

Ou AdyoL Tng évortaong TwY ATmtdv éxovy nagatedel

aUTOVOLOL TTLO TTAVE.

Ztn dudprera g dwaduragiag evamioy tov E@odpov, 0

Suemydpog Twv avtntav Litnoe va otnowBel oe npdobeto
A6yo, mov dev meouhipbmie oty ewdomoinon évotaong:
30 'Ot to ofipa dev ptogovoe va eYypael oupgwva e T0
'AgBp0 11 tov Népov, yuati eivan xowvd enibeto xal 611 T0

EVOLaQeQOuEVO PéQOS dev v@ioTaro.

O dunydpos Tav awtrdv dev Liitnoe Gdewa ywa toomo-

xoinon Twv Adywv t1g évotaong.

35

Ztro ovyyoopua Kerly's Law of Trade Marks and Trade
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Eovdavidng, A. Bally's Shoe Factory Ltd. v. Ep. Eps. Enpbrov

Names, Awdéxatn "Exdoon, nogaypagos 4-36 dwafatov-
pe:-

"Amending grounds of opposition

The Registrar can, whilst the opposition is before him,
give leave to take a further objection, under the general
power of allowing amendment of documents, conferred
by rule 121. On an appeal in a registration case, whether
in an opposition or before advertisement, the Registrar,
as well as an opponent, is limited to the objections taken
when the matter was before the Registrar, except by
leave of the appellate tribunal. In a case in which no
application had been made to the Registrar for leave to
amend the notice of opposition, although the points
which on appeal the opponents desired to raise had been
known and referred to in the evidence, the court refused
leave to take the further objections on appeal. But an
objection, on appeal, that a point had not been pleaded
and that accordingly the applicant had attended the
hearing below not prepared to meet it, was dismissed as a
technicality of no substance, the point having been
clearly raised in the evidence. It is customary at the
Patent Office to treat arguments raised by the evidence
as supplementing the pleadings. Under the 1883 and 1888
Acts, it was open to the Registrar, on an appeal in an
opposition, to take a new objection to the registration of
the mark, but under the 1938 Act the leave of the court
is required.”

O Nopog £xer ToUTOONUEG TTOOVOLEG pE TOV AYYALHO
No6po tov 1938.

O 'Egopog ogBd anopdowoe 6L oL Adyor £Evoraong,
nov dev nyépbnoav and tovg aurnrég oty ewdomolnon év-

araong, ) ot paQTupia Tovg, dev urogovoay va eyepBouv
oty axpdao, extog edv ebntelvo ddewa xai TEOTONOLOV-
viav oL AOyol Evotaong. Avtd dev Eywve xar 0 dmyogog

Tou eviiapegoutvoy pégovg dey  £dwoe T ovyratdfeon
ToV.
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4AAA  Bally's Shoe Factory Ltd. v. Eg. Epn. Eqpévev  Ivulaavidng A,

Ov awtrreés woxvpiboviar 611 14 mapahewm eEéraong Tou
o KV AdYov £vataong oxnv eyypagh odnyel oty axv-
gxm g nooPakiopevig mEAENS ywa EMewym déovoag

EUVOG,

5 To Awagtiguo dev oupnguvel pe Tov WXVOLWORS autd.
'Hrav evhoyo yua vov 'Egogo va nagayvapioes wéde emi-
xelonua avaopud pe 1o 'AgBgo 11 tov Nopov, epéoov 1
tvotaon PBaoétav ora ‘Apgbpa 13 xav 14 tov Nopovu
povo. H Gpvnon tov E@dpov va eEetdoel to Oépa, xath

10 v axpoaon, Sev onpabver 6L Sev £QEUVIOE TEATE - QLY
awopaoloel Ty eyyoa@t - GV TO TROTELVOUEVO EUROQLRO
ofipa wavonoel 1 elva avilBero pe 1ig tpdvoreg Tov "'Ap-
Bpov 11 - (BA. The Seven-Up Company v. Republic
(Minister of Commerce and Industry and Another) (1973) 3

15 CLR.612).

H vnéBeon avrr) Ba xoubel, dmwg ov GAles mpooguyés,
ue Paon Tig ayés mov dtmouvv TV Goxnon tov avabewon-
TWOU EAEYYXOU artd TO AwaotiQuo, pue Béon to 'Apdgo 146
tov  Zuvtaypatog. Zuyy  wadbeon Adidas  Sports-

20 chuhfabriken Adi Dassler KG v. The Republic of Cyprus,
Ynobeon Ap. 101/85, (Anopaon 660mee otig 31 Iovilov,
1989, d¢ dnuoaieltmme axodua), otg oed. 14-15 10 Awa-
otiQLo elme:-

"The Court is an Administrative Court and not an
25 Appeal Court. In determining a recourse it does not
interfere with the subjective evaluation of the facts by
the administration; it only interferes to review to the
extent that the findings of fact are tainted by a
misconception of fact, or law, or the administration has
30 exceeded the extreme limits of its discretionary power in
the sense that its findings are not reasonably open to it,
on the consideration of the material before it in its
totality. (See, Christoforos Constantinides v. The
Republic of Cyprus, through the Minister of Finance and/
35 or The Director of Customs & Excise, Revisional
Appeal No. 572 (Judgment delivered on 2nd December,
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1988, not yet reported) and Pefros Matsas v. The
Republic of Cyprus, through the Public Service
Commission (1988) 3 C.L.R. 1448).

In White Horse v. El Greco (1987) 3 CL.R. 531, it
was said at p. 534:-

" It is the well established approach of our Supreme
Court, on the basis on the principles governing the
exercise of its jurisdiction as an administrative Court in
the first instance and on appeal, that it does not inter-
fere with an administrative decision regarding the
registrability of a trade mark if such decision was
reasonably open to the Registrar of Trade Marks and
does not substitute its own evaluation in the place of that
of the Registrar (see, inter alia, in this respect, Merck v.
The Republic (1972) 3 C.LR. 548, 564, Seven-Up
Company v. The Republic (1973) 3 C.LR. 612, 621,
Curzon Tobacco Co. Ltd v. The Republic (1975) 3
C.L.R. 363, 369, and on appeal (1979) 3 C.L.R. 151, 158,
Beecham Group Ltd. v. Republic (1982) 3 C.LR. 622,
632, PM. & G. Stavrinides Clothing Industries Ltd. v.
The Republic (1983) 3 C.L.R. 98, 107, Effems A.G. v. The
Republic (1985) 3 C.L.R. 793, 798, Pepsi Co. Inc. v. The
Republic (1985) 3 C.LR. 1092, 1102 and Fisons Ltd. v.
The Registrar of Trade Marks (1985) 3 C.L.R. 2318,
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O "E@ogog, agoy EQApHoe T0 KOLTHOLO YVOOoTd X
"OVAX", mov dwatumddnxe oty vndBeon In the Matter
of an Application by Smith Hayden & Coy., Ld. [1946] 63
R.P.C. 97, atn oeh. 101, xatéhnEe Ot 1a EPTOQEVHATA TWV
aTnTov ftav g duag eplypagiis e 1A EpIToQEUpaTa
TOV EVOLAQEQOUEVOY UEQOVG, GAAG, TO EWTOQUKA oipatd
Toug dev elxav otk | vkt opoidtta oto Badud
oy anayopevetay ond 1o "Ap8po 14(1) touv Népov. O
‘E@ogog, mepaitépm, amopdoioe 0Tt 10 evOLaQEQOUEvO
REQOS, IXAVOTIOITICE TNV UIOXEEwon OV ExeL e T0 NOpo -
va arodeifer 6T dev undyer mbavotta olyyvons 1 eEa-
AGTnong Petaby ovooToy aplBpol tpocwmwy, edv Ta

2492

(1991)

10

15

20

25

30

35



4 AAA. Bally's Shoe Factory Ltd. v. Eg, Epr. Enqpéarov  Itvhiavidng, A.

dvo ofpata xonopomoUvVIay and SLPOQETLROVG LOLO-
HINTES AVAPOQIXA PE TA AVILOTOLYA EUTOQEVPOTA TOVS.

O avtnrés wipvplbovrar 614 To eniduino epmoQuxd ofpa
elvou yewypagunéd 6voua, o onolo dev propel va eyypagei
5 olvuguva pe to 'Agbpo 11 tou Népov. O wxvoiopds

autég  MyEpbmre Y TOMTN QOEE EVANTIOV TOV ALXACTY-
plov ot nagovoa duadwwacia.

O duxny6pog tov eviagepopévou pégovs ewomyibnue,

EX TOU JIEQLOCOU, OTL OL ALTNTEG, EAV QTOTUYOVY OTIS EV-

10 otaoeg toug, mov orngifovial ota 'AgBpa 13 o 14 tov

Nopov, dev unogotv va npoafdrouvv Baoa tnv eyyoagr

TOV ®QLVOPEVOV "epnoQuxoy  ofpatog, woxupbopevor OtL

elvar yewypa@nd Ovopa 1 enifero, emedn dev €yxouv
GUECO, OUYHEXQUUEVO, EVEOTWG £VVOUO TUUPEQOV.

15 To AraoTtiQLo CVUPWVE HE TNV ELOTTYNOT AVTH TOV V-

duagegopévov pépovs. H mpooguyri dev elval actio
popularis. To £vvopo CURPEQOY TV QLTNTWY TEQLOQILETAL

0TV  EOOTAsix TOV EYYEYQAUUEVOD EUTIOQUHOV ONUaTOS
Bally.

20 H npoofaiiopevn andpaon eivar artioloynuévn pe oa-
grfivelr  nau endpxewr ol ftav evhoya emTEENt oTOv
"E@ogo, pe fdon ta evamidv 1ov otoukelo.

I'ax 6hovg Toug Lo ave Adyous 1 TEoopuYY| aotuy-
xaver,

25 H npoofaiiopevn andpaon ermtxvg@veTaL gTny ohoT-
a ts. Kaud dwatayr ywa €£oda.

ITpoogpuyt anogppinteral ue éEoda
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