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17 Malov 1991

{TIIKHZE, TATIAAOTIOY AOQZ, XPYZOZTOMHE, APTEMIAHE,
KQNZITANTINIAHE, Alotég)

KYNPIAKH AHMOKPATIA, MEZQ
1. YIIOYPT'OY OIKONOMIKQN,
2. EpOPOY $¢0PCY EIZOAHMATOZ,

Egeoeiovieg-Kal'wy 1 aitnon,
V.
ZOPOYAAZ AEPNH,
EgeoBAntng-Aititoag.

(Avalewontix ‘E@eon Ag. 793).

Tpooguyr Bdoer Tov dplpov 146 tov Zvvidyuatos — ESovoies tov
Awxootnpiov — To Awxaotripio Sev eneufaiver oTnv extipnon Ttwy
YEYOVOTWY YRoxaGotavias £1o1 1o drowmnting dpyave — H vouo-
Aoyiaxtt QvTIRETOTLON EWDXA ET{ POPOAOYIRIDY RPOCEUYDV.

Pogpooyia Ewgodiuaros — Ta xpirripua egi Tov T ouviotd gunopia §
g — Aev eivon gEaviAntixd oto guvvoAd Toug xaL xavéva and
HOvo TV Bev eivan %aBopuoTixns, :

Me v npwtédixn andeaon, evaviiov g onolag otpépeton
é@eom auth, eixay axvpwdel ou pogoloyies esodnuateg mov emL-
BABmay oty epeo{BANTN Y Ta £y 1977-1980 oxetind pe guno- [0
Q0 ®k£PS0g KOV TPAYUATONOINOE OO TNV TUDHATION OQLOPEVWY OXL-
ViTtwv TG,

And v agyi n fpuda evioniotmxe oto 6T 0 ‘Egogog dogou Et-
codnfatog ExQLVE Twe B 6AN SpaoTNELOTINA TNG EPEGIBANTNG ava-
QOOKA UE TA aXivATa CUVLETOUOE EUTIOPLE YNG HAL XATh ouvinewn
anotehovot poporoyntéo epmopurd x€pdog 1o o, TubMmoTe amorbpL- 15
O€ NG QUTY - TO CUYHEXPLUEVO OGO OV EOEXVTTE fitay £32.000
- EV(D M EPEGIPANTN VITOOTNOILE WG EMPORELTO ATAWG YL AVTLRAL-
thoragn enevbioewy. T Déon auty g eecifintng v wolénoe
10 npWIGOro Awaothplo vnepBaivoviog Tig eEOVaiES TOV, HOTH 20
TOV LOYUOLORO TWV EPESELOVIWY, QPo, EoPalpéva, enevifnue otny
EXTiunon twv yeyovotwv vioxablotaviag v xpion tov otny
®pion tov Epdpov. AMAGE xal n xat ovoiay xpion Tov npwiddiov
AxaoTnEiov NTav eoPaipivn, VROOTHQIEAY Ot EQECEIOVIES QoY
dev déxOn«e 1OV XaQUXTNRA grtoplag TV ENIBHOV TuvaAAaymY.

To AVWOTATO ALRQOTAQLO, ETLTREROVIAS TV EQEON, aopdowse 25
Ot
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JAAA Anpoxpartia v. Aégvy

1. 'Ogov agopd Tov TR™To AOYo e@éoewg, £xEL voporoymBel
TwG 10 Aactipue dev enepfaivel oTHV EXTipNOM TWY YEYOVOTWV
voxafLotmviag v xpion Tov Epépov. H npootyywom Tov npw-
1630V Awactnplov, v ®avel To idlo Evpipata YEYovOTwY, fitav
AavBaoputvn. To €gyo Tov fitav va AnopacioeL av N andeaon Tou
xE%égou. nov axd T Béom Tov elvon o %kpLTYG, fTay EVAOYQ EMLTQE-

2. Ta Sudgopa xQuThipLa wov Ba weéner va Aaufavovia véyn
yia va Bondfcouv otn AMym anéeaomg wg TEog To TL CUVLOTA
euoQia yng, £xovv avagepdel xar avaiviel ané 1o AvOTaTo Awa-
0Tholo ot aQpd anogdoedv tov. Ta xpurigw avid dev eiva
eEavTinmxd xou xavéva and udvo 1ov Sev eivan ®aBoQLoTLHG.

3. H anépaom tov xgwitddinov Awaotnpiov, 6T oL eniduxes ou-
vahhayég Sev Exouv To XapaxTipa ELTORLAG MG, Elvay E0paluivn.

H eqeoifhmn ywa tnv negiodo 1970-1978 mpoéfn ot cuotnpate-
%Eg ®aw xat' axohovlia ayopés noL TwANoes axiviTing meglovoiag,
Zuyrexpupéva, aydpaoe 11 Tepdywa axiving teguovoiag, oné To
onoia T 8 Tepdya TWAMOTHAY xaL TEAYPAToNoinoe ®Epdog mepl-
mov £32.000. H owyvémia 1oV TQAEEwY, TO QVILKELPEVO NG TwW-
ANoNg, N Suapxeld S LhoRINolag ko 0 TpdIog XENUoToddTNONG
TV REaEewv frav onpuaviwd otouxela oV 10 TPWTOHAKO Alxa-
otfiplo saptAenpe va AdBey undyn. Avt' avidv, Edwoe vrEpueTpo
Bdpos ot oToueia Tov dev viomouitnoay drwg yur TaddeLyIa OTL
N EQEGIBANTN E£T0IPACE AQYLTEXTOVIXG OXESLO YLO OVEYEDOT KALVL-
g xar €hafe @dera avoguETE Adxxov ot S0 (d Ta TEWAXLC YTG.

4. H andgaon tov Epdoor Pégov Ewoodripatos frav evioya
EMLTRENTH. .

H épeon emtpénetan ue €50da xat otis dvo
Siadixaoies,

Avageplpeveg vobéoeis:
Fewpyiddng v. Anuoxpatias (1982) 3 A.AA. 659
Bapvafidng v. Anuoxpariag (A.E. 616, nuep. aépaons 16.10.90)
Audwv Eviepmpdioes v. Anuoxpartiag (A.E. 438, nucp. 27.3.90).

'‘E@ean.

‘Egeon evavriov g aitépaons tov Awaoti Tov Ava-
Tatov Awaotnpiov Kimpou (Anumtouidn, A.) wov d60mxe
atig 29 defoouvapiov, 1988 (ApBuog ITpooguyng 2/84)* pe

*(1988) 3 CLL.R.381.
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Anpoxparzia v. AéQvy (1991)

v onola axvpwbmay oL POQOIOYiES ELODNNATOG TOV

emBAiOnxe otnv egecifAntn v ta gogoloywrd £tn 1977-.

1980 ywx 10 eumoQurd %€pdog Tov MEAYUATONO(NoE 0nd
TNV TOANOT SO OLXOTESWV KL TTEVTE YDQAPLDY.

A. Evayyéhov, Avaitegos Auxiydpog tng Anuoxoatiog,
Y10 TOUG EQECEIOVTEG.

I'. TowaviapuAridng, yia tnv eQeaiBAnTy.
Cur. adv. vult.

[TIKHZ A.: Tnv anégaon tov Awaotngiov Ba dwoeL o
Awaotig x. . XQuoootoprg.

XPYZOZTOMHZ A.: H napovoa £@eon oTQépetal eva-
vIiov Tng andgpaong Axaati TOV AVeTdtov Axaotniov,
VO OXUPWDOEL TS POPOAOYiES eLoodijpatog mov emBiion-
XAV OTNV e@EaifAntn yia 1@ Qoporoywd €t 1977-1980,
YL TO EUTTORLRO ®EQDOG TTOV MPAYUATOMOINGE Ao Thv -
Anon dvo owomédwv oTNV AYAGVIGLE KOt TTEVTE YWEUPUDHY
oty Tepoegpdvouv.

H e@eoifantn eival yuvauxoldyog waw eEaorel TO eTdy-
yeAud tng otn Asvkwoio artd 1o 1966. Tig SnAoes eLoo-
dMuatog yua ta YoEOoAoYLxa £tn 1977-1980, 1 epeciBintn
TIG UTTOPaie xata Subpopes NueEQOuNVies xal 6mwe dhwoe
1N dua, 1o SNAWBEVIA 08 QVTES TOGH AITOTEAOVTOV UTTOAO-
YLopovg, dedopévou 6tL 1 idla dev TnEovae RATGAANAA Ao-
yLoTurd fuiic. O egeoeiwv ‘Eqogog mpoifn otnv emBort
TWV OYXETLXWV POQOAOYUDV HaL 1) ePedifAnTn viOBOAE V-
oThoelg,

INa vo anopacicel Tig eVOTAoELs auiég O EQeoeiwv-

‘Egopog Tfitnoe xay ige annd 10 popohoywd odpfovho
NG EPECifANTNG KaTAoTAoN REPaiaiov xatd v 31.12.80.

EEetaCovrag trv vmoPfAnbeioa xatdotaon eveQyNTIxOU
xnaw sTadntixov g egeaiPAning, rabwg xaw GAln mov wio-
BAOMe 10 1973, 0 ‘Egogog duwastiotwoe Ot 1 eQecifinin
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JAAA Anpoxpaxia v. Aépvn Xpvoootopis, A.

0.0X0AELTO pe ayopanwinoleg axlivning meguovaiag xau O-
TNOE TEQLOCOTEQES AETTTOUEQELEG,.

Meta atd dubipoeg Guvavtioels Pe TNy ePeoiBantn xnat
TO0 POQEOACYWO NG olpfovho, o 'EQoQog astopaotoe Tig
EVOTAOELS, DewQUVIAS TIS aYOQUIWANCiES cav TQEAEELS
EUTTOQLAG YNG HOL POQOAGYNOE TO EMTOQIRO REQOOG TTOV )
e@ecifAn npaypatonoinoe. Tnv andé@act tov 0 'Egogog
TNV HOLVOTOINOE OTNV EQEGIPANTN HE ENLOTOAN TOV TMUEQ.
25.10.83. Emungoofeta, n egeciBintn emPagivime pe
npdobetn emBdouvon 10%, CUMPOIVA PE TLS TTOOVOLEG TOV
dobpov 29(1) wwv Ilggi Befauwdoews nov EiompdEews
POopwv Nopwv 1978-79, ®abwg emions ®oL Ue TOxo enl Tov
np6afetor @opov mov emfBifme, loov npog 6% yia TO
PoQoAOYWO £10g 1977 (1976) ®ou mtpog 9% ywt Ta VItGAOL-
7o £T0.

To oxetvd amoéomacpa Tng antdéQaons Tov Ecpégav,
IOV HOWOTOINOE OTNV EQECIBANTN HE TNV ETLOTOAY TOU
nueQ. 25.10.83, éxeL wg axohovBms:

“3. ‘Ooov agopd 10 ®EES0g EX TNG TWANCEWS axivy-
TNG TEQLOVOILAG EUEAETNOA TOV WXVOLOUG 0OG ®aL eXel-
vov 10U guuPoviou gag OTL TO mRaypatomolnBév xég-
dog aviungoowmevel x£pd0g €€ exmouioews gToLElwY
Ta omola MyopdoOnocav pe OKOMOV OTHY EMEVOUGLY.
'Onwg paivetal Spws wtd TNV EMLOVVIUREVHYV RATAOTA-
awv tRoePnte dud TV nepiodov 1970 wg 1978 €15 ovotn-
ROTUKEG How %At anohovBiav ayopts naL MWANOELS wri-
vimng nepiovoiag. Eival yvwotov Ot eig tqv Kumpov
yivovior apnetég mQAEElg PE OXOTOV TNV JIQAYUATO-
moinov yortyopou ko evmolov xépdovg. Tétoieg mpd-
Eewg £xouv yiver o0vnles pavvépevov mopd eEalpeois. H
mepiodog PeTaEy ayoas xaL TwANOEwS, 0 TEOTOG ayo-
046, 10 EL0ONUA antd TeS WXVILOUEVES ENEVOVOELS, WX
AL OL TEQLOYES €S TEG OMOieg £XOUV YiveL OL SOCOAY-
Pieg elval otouyeia Ta omoia eAi@Onoav va' GYuv eug
TOV nabopLopdv g anopdoews pov 6t To x€pdog 10
070l0V TTEOERVPEY eival epmoQixOv #Epd0G. Eig tnv me-
plntwoiv oog moéfnre eig Teg axdiovdes mEAEELS:-
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X puoootoptg, A. Anpoxgatzia v. Aégvn (1991)

Bdaoel tng emovvnpupévng Xataotdoews gaivetal ot
oG tnv meplodo 1970 éwg 1978 mpotPnre £1g TV ayoQdy
11 tepoyiov aniviing neguovolag ex twv omolwv Ta 8
Teudpa £xovv mwAndel xan éxete mEaypatomooeL XEQ-
dog avegyduevov g mepimov £32,000.

(a) Owonedov A527 15 Adpvaxa

To ev Adyw owxdnedov ayopdodn otig 21.2.1970 £va-
VTL TOV TOooV Twv £4,160 xaw emwAnon evidg tov £tovg
1973 évaviu tov moool twv £9,200. T v ayopdv
éywve ddverov ex £2,000 now dev nyopdobn Towg peton-
Toig. Kard tov wxvouopndy 0ag axomnog Tng ayopds tov
owomédon 1to N avéyepols xhvinng. Ev tovtolg dev
noffnte e1g xapplav SuevBétnowy S TV avéyegany
™G OUTE AmETAOMTE €15 TeG AQUOBLES 0QXES S EEqoQin-
ow adelag. O xeovog HETOED TN ayoE(s Kal MWANTEWS
TOU XTHUATOS NTO TOAY oﬂwouog ®KaL OgV WITOQEL va
anoxAeLo0ei OTL OROMOG NTO N TEAYUATONOINaLG ep:to—
QK01 KEQOOUG.

(B) Owénedo B 2965 xav B 2966 eic Aylavitiav:
'Onwg €xete SNAWDOEL TO TEWTOV OLKOMESOV 1MY0QAsOn
v 16.8.1972 évaviy 1ou ooov twv £5,000. ExAnpwoe-
T€ HOVOV 10 TOoOV Twv £500 %At To VTOAOWTO Pe SOTELS.
MerayevEoTeQa %L HATOMLY MEOPOQLXNG 0ag ovupw-
viag NYOQACUTE TO TUVEXOUEVOV OOTIESDV EVOVTL TOV
o000V twv £3,000. TTag' 6Aov 611 Ta owoneda petefi-
Baotnoav ex’ ovépati oag v 16.6.1977 dev eixav xata
v nuegounviay avenyv eEoghnBei. Al 1a £v A6Yw OL-
®Oneda eEanoiovbooate vo OQEILETE TO TOOOHV TWV
£2,000 ratad v 31.12.1980. Augdtepo 1o owmoOnEda
enwAiOnoav to €rog 1978 évavii 10V OO0V TV
£25,000. Kay g1 quTiv TNV TEQLITWOOLY VTAQYKEL O LO(V-
puwoplg OtL apx€g Tovu £toug 1977 éywvav gxfdua pog
TOV OROTOV QUTOV. E@' 600V Ouwg xat 1o ouxdmedov tng
Adpvanrog nyopaatn v Wdlav negliov eoynv xat Sud
Tov DoV onortoy, eEutanover OTL elxate oxomndv va
QVEYELOETE QU0 XALVAXES piav oTnv AGQvaxa ®au piayv
OTNV AEURWOLA. 'EXoviag Opws vt OPwv TNV OLHOVOL-
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JAAA. Anpoxeatia v, Aégvn Xpueogtoprs, A.

AV 00G HOTAOTAOLY HOTA TNV ETOYNV EXELVIV %OL TO
YOG TOV €0odUaTOS 1O Onoiov ednAboate, MToL
£2,400 314 vo 1972 xou £3,000 to £tog 1973 ovvendyeton
OTL O%OmOG TN ayopds Mo N guropin TWY OLXOTENWY.
Emunpdofeta 1o yeyovog 611 aQyuxeg myopdodn 1o éva
owonedov Evavtr £5,000 xal PETAYEVESTEQQ OUG TQOUE-
pépbn 10 ouveyduevov évavni Tov 1000t twv £3,000 xa-
tadernviel Ot e0ewnOn xon evxonguomy EGEELS N Oev-
€00 OYOQA KE DUVOTOTNTES TTOUYUATONOLNOEWS CYNUOL-
VILHOU KEQAOVG EX PEQOVS TG,

Katé v eEétooiv oog g 31.12.1972 moagereipate
va SAWOETE TNV €V AOY® ayopav 0UTE KoL EdNAMOETE
OTL eleTE OXOMOV VO aveYELQETE KALVINY €lTE €15 Agv-
HWOlaV ELTE €LG AdQvaxa.

(y) Xwodgu 7053 €15 BopdxAwvny

To ev AOyw %tijpa nyopdabn tnv 1.8.1971 évavti Tov
ooy twv £5,200. Kat eig avtiv v negintwoy 1o
®Tipa nyopdaln eni motdoel. Ovdév eloddnpa eixete 1
Exete e Tov ®THMOtog autov. Katd tnv 31.12.1972
ogeilate e1g duadoovg To ntocdv Twv £7,335. Eqv umno-
Aoyiooupe xou 16 toodv Twv £8,000 did ta Vo ownde-
da, To ovvohov Tov xpéoug 0as Katd TNV eV AGym Mue-
eounviav unegéBaive 1o moodv 1wv £17,000. Oudepia
avENaLG TOV eL00dpatog gag vigEev ad TV ayoeav
TOV WG GV KTNUATWY Kot oL Suvatotnres WIORANOW-
unG twv doavelwv eEAALOTES GveEV TNG TOARCEWS KTNUG-
TWV UE ONUaVIIHOV %k£QJ0G.

() Xwodqua e Tegoepdvou:-

(1) Yo' ap. eyyoagris 3598, 3827, 4470 dud £7,350
uevaf. 18.2.74 .

(2) Yn' ag. eyypagric 3960 dux £1,076 petaf. 6.6.74
(3) Yr' ag. eyypagrs 4626 dux £893 uetaf. 30.1.76

‘Oha ta ev Adyw xTipata enwAiBmay tnv 16.11.1978
Evavti Tov oo twv £20,000.
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Xevoooiopig, A. Anpoxparia v. Atgvy (1991)

Katd tov woxuplopév oag dev evBupeiote xai ovte
PITOROVoATE V& TAQOVOULGETE OTOLXELD GO0V APORA ThV
oxon nuegounviay ayopds Twv eV AGY®m ATNUATWV.
IoyvpiLeoBe Guwg 6tL autd yopdotnoay and dvo wWio-
XKUATES TOV (SLov ypovov adhd peteBifdodnoay eig dua-
QOQETIXES nuegounvies. Emutpdabeta ednhdoate ot ta
ev AOY® KTHpata yopdednoay ex 10U 1RO TOVIOg TWAT-
OEWS TOU OWKOTESOV e1g AdQvara ®al Ot orondg TG
ayoQag fto n dnpovgyia xijmov. Ev tovtowg mag' 6Aov
Ot vanExe SUATENOLS EVIOG EVOG EX TWV XTNUATWY, OEV
EYRATOOTHOUTE UNYAVIOROV AVIAOEWS OUTE KAWL EOE-
Bnte e1g Ty @UtevoL ®1jmov. Qudév eloddnpa elyate en
TV €V AOYW AINUATOV Rt TV Sudgxela ratd v
omolaY £lX0TE XATOXV TV €V AOY®D KINUATWV. AV
astede(EATE TOV WOXUQLOUOV 00g OTL T XTHUATO Y0Qd-
oBnoav v Wiav axpns nuegounviayv.

—

(€) Zuveyouevar owial ei§ Aevxwoiav

H pia wyopaoln tnv 12.10.1977 évavii Tov mocov
Twv £34,650.- xouw 1 GAAn v 7.10.1978 évavtL TOU
70000 Twv £50,400.-. Au@OTEQUL XOTOLUOTOLOVVIAL (WG
HAVIRT KO L0 GKOTIONE LOLOXATOWHOEWS,

4. 'Ocov agopd 10 %#£pd0g ex £5,040 amd TNV mWAN-
OLV TOU OWKOTEDOU €15 Adpvara ag’ GAOV 6TL T0 Bewpwd
WG EUTOQLHOV HEQDOG VITOXELUEVOV EIG POQOAOYIaY, EV
ToUTOLg AOYW TN maQekevoswg mépav Ttwv EEN etV
Ao NG TRAYHATOTOWOEMS TOV SLEPUYEV THG POQOAO-
yiag ®oL wg e TOUTOV N aviioToLK0S POQOAOYIQ TOV
étoug 1973 ev avabewpeital.

5. Ev 6yeL tov avotépw cowxiein Ewomouioelg
IManpwpnis Pogov dud ta gogoroywnd £tn 1977 €wg
1980 ®au 1 QOGO 00g epLotdTar eni TG RaQAYQUPOY
6 TV ev Adyw ewdonovicewv.”

H 6éom tov duxnydQou tng eqeaifAning fivav Ot oL
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AYOQEG TNG AXivIING LWIOXTNGIAS £YLVAY YIO GROTTOVS EREV-
Sduong xaL oL TWANOELS TTOV EyLvav apogovoay ELTE TNV ah-
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JAAA, Anpoxgartia v. AfQvy XpvoogToprs, A.

Aayn tng enévduong, elte TV ayopd OwXomEdov YLl TO
oxon6 xONoNg TOV sav HALVLXNG #AL XATOWIAG TNG EPETi-
BAnTnG. Zuven®g, oL docoimpies autég dev Emgene va Bew-
onBovv mEdEeLs EUTOQLOG YNG KOl WG EX TOUTOU TO X£Q0G
OV TOOEXVYE atd TNV TTWHANGY Toug dev fTav QOgoAOYN-
GLUO.

Eniong, o dunydog tng egeaifintng econybime nwg o
'Eqopog mAaviBmie wg mEOG TIG NUEQOUNVIES aYoRAs TwY
KTNPATOV, ®aBWS ELONG KL WG TPOG TOV TROITO TNG AYO-
Q4GS TWV ATNPATWY gty AyAaviCid now Tegoepdvov.

To newtddino AwaotioLo, oIV artdpaot Tov avaivel
TG COYES TOV EQaQUOCOVTAL YW VA OQOPAOLOTEL HATA
wOo0oV Lo MEAEN evéyel TNV TEAEN EUTTOQLOS YNG KOL HATA-
Miver 0t0 axdrovbo oupméQuopa, OV aVAQEQETAL OTLS
ogh, 391-392:-

"In the present case, the building sites at Aglandjia
were obviously purchased by the applicant for the
purpose of building a clinic and a house thereon. This is
evidenced by the fact that the applicant, as soon as the
property was transferred in her name, proceeded to
prepare plans for building, instructing an architect for this
purpose, and, also, paying the amount of £750.- to him.
The fact that they were purchased by instalments is
immaterial, bearing in mind that this is the usual practice
in Cyprus as is also the fact that they were not producing
any income at the time, bearing in mind the nature of the
property.

It is clear to me, on the basis of the above, that the
building sites at Aglandjia were bought by the applicant
as an investment. The fact that she later on, before
proceeding to her plans, found a better investment or a
more conveniernt structure for her needs and decided to
sell those properties in order to buy the new investment,
is, to my mind, a case of substitution of one investment
for another and not a case of trading in land, even though
the said properties were sold at a profit.
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XouoooTopg, A. Anuoxgatia v. Afgvn (1991)

The property in Tersephanou was again bought by the
applicant, according to her own allegation, for purposes
of investment, and more specifically for the purpose of
creating an orchard. The genuiness of the applicant on
this is again evidenced by the fact that the applicant
proceeded to obtain permits to sink wells, The fact that
the applicant did not proceed, until 1978, to the erection
of the orchard, must not have so much bearing on to the
case, as a landowner is at liberty to postpone or even
change his plans. The property in question was finally
sold in 1978 for the purpose of financing partly the
purchase of a house and a clinic by the applicant, at
Gladstone street, Nicosia, that is item (5) earlier referred
to. This, in my view, again amounts to a substitution of
one investment for another."”

Ou AGyoL Tng £QeoNG PTOQOYY VO CUVOYLOTOUY WG AKO-
Ao00wgs:

1. To Awootigwo vreQéfnxe TL5 €E0VTiEg TOV XAl
EOQAALEVE EREVERTIKE 0TV EXTIUNON TWV YEYOVOTWV,
vrioxabwotovrag v xoion tov Epoégou pe tn duxij tov
»Qlom.

2.H émétpaon ToV Awtagtnplov, 6tL o enidures ov-
volhayég Oev Exouv 10 xagaxthpa eumogiag, eival
ECQPOUAEVT).

H dexdixnon mpdobetwv emﬁagﬁvoemv' oL TOROV
eYRaTaAelpOme atd Toug eQecelovies.

‘Ooov ag@oEd ToV TTPWTO AOYO EGECEWS, £XEL VOUOAOYN-
Oel mwg TO AwaoTiolo dev emepBaivel oTNV EXTIUNON TV
yeyovotwy vioxabuotwvrag tnv xeion tov EQogov pe tn
dun) Tou xion. Baow ndvw oto Béua andgaon eivar 1
Georghiades v. Republic (1982) 3 CLR 649. H Béon g
Oloutdewag oty vrnobeon Georghiades (avwtEQw), EOVa-
Mgbme xav oty ALE. 616 BagvaBidns v. Anuoxgatiag,
nuep. andépaong 16.10.90, 6mov 0 aderpids AOOTHAS X.
Mg, mov eEfdwoe xar g dY0 vrobioewg, avagepe ta
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JAAA. Anpoxrgartia v, Aégvy XopuvaooTopns, A.

axdhovba otig oed, 3 wau 4:

"H andgaan tng ohoubhewas otnv Georghiades v.
Republic (1982) 3 CLR 659, xobogiter 10 mAaiolo yia
v avafedonon andeaong Yt TN OQOAOY TOV £L00-
dripatos. Ta xputrigua eival Ta idua pe exelva mov dué-
movv v avabewpnon e dAng extereotr anoga-
ong g Aloinnong. E@ooov dLamiotdveTal OTL 0 YOUOS
napéxel €Eovoia i v emBoA QOQOV TO EQWTHHA
oy eyelpetan elvar av 1 adpaot TV A OV HTav Ao-
YIHGE EPUXTT| OTO TAQUOLO TV YEYOVOTWY IOV ELXOV EVD-
oV Tovs. KQuunig twv oxeTiH@y YEYOVOTWV Elval O
‘Egopos. H guxépewa tou duxaotnplov ywa napéufaon
TEQLOQILETAL OTLS TTEQUTTWIOELG EXELVES TTOV JLOTTLOTWVE-
T 6Tt ) ®oTtdAnEn Tov Sev ftav wg Bépa Aoyunig auvé-
newag duvvati.....”

Me Bdon Tig mo ndvw aQxés xaL AapBavovrag umdym
Y andgpaon Tov newtédirou Awaotnplov, xatakiEaue
OTO CUUTEQOONA OTL ) TROOEYYLON TOV TPWIOAXOV Awxa-
oinpiov, va xaper 1o dLo gupriuata YEYovotwy, fitav Aav-
Baopévn. To £€Qyo tov fitav va anogaaicel av 1 anogaom
tov E@ogov, mov and tn Beon tov elvar 0 ®QLTig, ftav ev-
Aoya emirQenty. Avti 1) Béon pag PEQVeL oTO SEUTEQO AGYO
NG EPEONS HaL TO EQUTNUA oV Tibetal eival av fTav €v-
Aoya emTEENTO Y Tov ‘EQogo va arogaoicel OtL oL £i-
Suneg JUVOARAYEG €XOUY TO XQQaXTTIQA EWTOgIasS TNG YNs 1
oL,

Ta dudgopo xguThgLa mov Ba mpénel vo AapBavovial
vndyn ya va Bondnioouv otn Aym and@acts wg TQog T
TL UVIOTA gpTtoQia Yng, €xovv avagepbel xal avaivbel
atd 10 Avwtato Awadtiolo ot aglipd wiogdoemy Tou.
Ta xoutipua autd dev eivar eEaviAntind xaL xavéva oto
novo Tov dev elval xaBopLoTnd,

Zv vadBeon Georghiades (aviotépw) tapatibevial pe-

QUXG 010 T XLt Zrug oed. 670-671 avagépovial Ta
axoAiovBa:
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Xovooozoptg, A. AnpoxQasia v. AfQvn (1991}

“A stable investment may naturally lead to the
inference that the investor merely changes one form of
investment for another without any intention, on his
part, to trade with the land itself. It may properly be
assumed that the viability of the investment and the
income it is likely to produce in future, is the dominant
consideration in the mind of the investor. On the other
hand, where the land is undeveloped and the purchaser
cannot be deemed to look to its income, present or
future, as an incentive for entering into the transaction,
but to its future potential as an asset, one may discern an
intention to trade with it, speculating thereby in the
realisation of profit from a sale in future. Also the
manner of the finance of the transaction is relevant. An
investor who has funds immediately available may be
assumed to substitute a piece of land for an enhanced
bank account as a more durable asset. This cannot be said
to be the case where the element of specuiation in the
transaction is present, whereupon one may presume that
the investor intends to meet financial commitments
incurred for the purchase by the sale of the asset in future.

Intention to trade a given asset need not be formed at
the time of its acquisition, as the case of Taylor v. Good
[1973]) 3 All E.R. 785 illustrates. In that case, the tax
payer had purchased a house at an auction, intending to
use it as a family residence. His wife objected to his
plans; subsequently, the investor applied for a planning
permission and eventually sold it at a profit. It was said
that the proceeds were liable to tax as income. Subject to
this, the value of the property should be taken as at the
date when he actually formed an intention to trade with it
and not at the time of its acquisition."”

Enlong otnv A.E. 438, Audwvt Evtegnpdioes v. Kumpua-
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xng Anuoxgatiag, nueQ. anogeons 27.3.90, o Ipdedpog
Tov Awagtnglov toltou x. A. Aolov, avagege 1o axd-

AovBa gtig cel. 2 xau 3:

"To AwxaoTipLo ToUTO 0E 0eLRA VITOBECEWY, OL OMTOLES
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JAAA Anpoxgatia v, Atgvn Xovoootopis, A.

ava@EQovTaL xau Ot Peydin £éxtaon oTig vtobBéoelg AAE-
Eavdpog Halxog v. Anuoxpatiag Ap. ITgooguyis 314/
88, andpaon nuepounviag 21 Pefpovagiov 1990 xai
Colakides Development Co., Ltd, v. Anuoxpatiag Ap.
ITgooguyig 255/86, andégaon nuegopnvias 16 Magtiov
1990, éxer ®aBogioeL TG 00XEG TOVU TL CUVLOTA epmoQio
yne 1 ol JTEAEN £xEL 1O XOQAXTNQA EWrtoQiag. Aev
UTTAQYEL QL GUYXEXQLUEVT amtOQpaoT gtV onoia xobo-
plotmiav eEaviAntind dha ta xpruigua xaw avié tovite-
10l Ge OAES, AAA TO 0UVOLO TV VIToBéoewV meguhapBa-
vel éva aguiuo roLTneiwy mov eival Ta axdrovba:

1.To avuxeiue\}o NG TEQLOVTILAG,.
2. H ypovu nepiodog tng tdontnoiog.
3. H guyvotnta napopoiwy mpdEewy.

4. ZUWITANOWUOTLAT) EQYQOLX TTOV YIVETAL OYETLRA UE
TNV EQLOVO LA OV TTWAELTOL.

5. TlepLotdoels mov evBUvOVIUL YL TNV TTWANG,
6. Kivnrpo.
7. MéBodog yonnaroddtnong,.

8. I'vidan Tov Woxtntn. ‘Exel onuacia ®atd négov
v mEAEN auth Ty ®AuveL #HATOLOg 0 omoiog dev
EXEL KOG OYEOT PE TO EMAYYEANA 1) piat ETQLQEL
1oV 18QUBNKE Yia TOV oxONO auTd.

9. O 10O AWTOKTNONG' KL
10. To Tu yivetan pe 10 TEOTOV g TwANoEwG. "
‘Exovtag eEetdoet T agyés mov ditmouv 1o Bépa xal
TQ YEYOVOTQ TNG TQQOVoQS VoBeons, £XOVUE XATOANSEL
010 ovunegaoua, Ot N andgacn tov [pwtédkov Awka-

otnEiov OTL OL eNTIdLKES oUVOALaYES dEV £XOUV TO YOQOHTT-
00 gUITORLAG YNG, ELVaL E0POAPEVT,

H e@eoiffAntn vy tv tepiodo amtd 1970-1978 mpoéfn
0f CUOTHUATLXES XaL Kot oxoAovDia ayoQEs KAl STWANOELS
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Xpvooovomis, A. Anpoxpatia v. Aégvy (1991)

axivning mepiovolag. ZuyxenQuppéva ayoaoe 11 tepdyia
oxivning megLovoiag, atd Ta omoia Ta 8 Tepdyua TwAHON-
®av xou mpayuatonoinoe xépdog neplmov £32,000. H ov-
XVOTIa TV TEAEEWY, TO QVIIXELREVO TNG TOANCTS, 1
Sudorela NG WBLORTNOLaG %At O TEOTOG XENUOTOdOTNONG
TV TEAEEWV, HTAV ONUAVILXE CTOLYELX TTOV TO IPWTOOIHO
Awaotipo mapdienpe va hafer véyn Tov. Avt' autiv
£dwoe vmépuergo Paog oe otouxela mov dev viomoudn-
KAV, OTWG YL TAQGOELYNa, OTL 1) EQECiBATTN ETOipaOE 0Q-
WVTEHTOVIXG 0D Yo avéyepom xhuvirtic na EAafe Gdewa
avopuEng Aixou oe 8100 TepdyLa yng oto xwpLd Tepoegpd-
vou.

T Toug Mo ARGV AOYOUS, XATAATYOUUE OTO GUNITEQQ-
cua Twg 1 axéacn oy napabioaue mo Tavw, NTav V-
AOYQ EMLTQETTY.

Zav QUOTEAEOUR, N £Qecm EMLTOEMETAL ME €200 %aL
ot Y0 Sadwaaies.

H enidun anégaon fefaudvetan faoer Tov apboov 146
(4)() Tou Zuvtdypatog, ue eEalpeon Tov pégoug exeivou
TOU a@oEd TNV TEOaBetn emPBAOUVON KaL TOV TOXO, 1) dtex-
Sdixnon twv onolwv eyratal@OnKe ammd TOUS EPETEIOVTES,.

H épeon emirpénerar pe €5oda.
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