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27 Iovviov, 1991
[ETYAIANIAHZ, HAHNAACIIOYAOZ, APTEMIAHE, Ajotig]
GRAHAM THOMAS PREECE,
Egeoeiwy,
V.
"EZTIA" AZDAAIZTIKH & ANTAZPAAIZTIKH ETAIPEIA ALE,,

Egeoifintav.

(HoAvtunt) ‘E@ean Ap. 7656).

Aopdiau évavre 1pitov — dplpo 10 Tov stepl Muyavoxuvijtwv Oxm-
patwy (Aopdieca évavi tpitou) Nouov, Kep. 333 —Ané@aon tov
Avategov Awaotnpiov twv Boettavixwv Kvgiagywv Bdoewy —
Katd nwéoo elvan "andpaon” otnv Evvoia tov dpov "judgment" oto
o v dpbpo. '

O nepi Myyavoxiviitwv Oynudiov (Acpdiewa évavn 10itov) Néuos,
Keg. 333, dpBpo 10 —Katd w600 To aydyio dixaiwua mov ngo-
»TTEL Qo TO £V Adyw dplpo eivau ex delicto 1 ex contractu 1} oww-
Vel ex contractu.

IbLtind Aebvés Aixaio — Otwpia Tov xextiuévov dxaioudtwy
(vested rights theory) — Karad stéoo anotedstl uépos tov Kvmpia-
>0V LSLwTLxoV dtebvots Sindiow.

IStTind Aelvég Aixawo — Alxato ov Suémet 1o aywyiuo dixaioua
OV TPOAUMTEL ARS To dpBpo 10 Tov MEPL Mnxavoxivijtwy Oxnud-
TV (AopdAice Evavtt 1pitou) Nduo, Kep. 333 — Eilvou 10 dixao
oV dufrel 10 aopaAioTind cvuboialo.

Bpettavinés Kvpiapyes Baoeis — Kafeotws — Aev elvar 0UTE %0d-

, 106, OUTE amowia, alrd megroxés tng Nijoov Kimpov otig onoieg
10 Hveugvo Baoideto Statrignoe v xuguapxia Yt OToanwTiiovs
KA QEUVTLXOUS TROTEOUS HOVO HE TOVS REQLOPLOROYS XAt RPOCBLO-
OLOHOTS OV avVa@EGOVIQL OTLs OXETIXES OwebVEls ouvinines xai Ot-
peprn éyyoaga.

AéEeig xow podoers — Xorion oxruatos “o€ 6pdpo oty Kimpo", o¢
QOEaALOTIXG oUUBOAMD QUTOXVITTOY —ZNuUaiver SPOUC OTO YEW-
yoa@ind xogo g Kingov nov neguiauBdver v Kumguaxr Anuo-
xpatia xa tig Kvpiapyes Heproxés twv BAoewy.

O epeoeiwv fTav enfatng o8 aLToXiVITO, OV ouyrQoVcOmHe
UE QOQINYS WECQ TV RMEQLOXM Twv Bpettavikav Baoewv otov
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1AAA. Preece v. "Egrtiog"

®0pL0 Opdpo Adpvarag-Appoywotou magd tov 'Ayo Nuxdrao,
Enewdn #aw ou §10 0dnyol twv oxnudtwy fioav x@rowxol Twv Baoe-
wv, dxaodooia yua exdixaon tng vrddeang eixav Ta Awxaotipla
1wv Bhotwv. O 0dnyds Tov @oQinyol NTaV ao@aiOpREVOS EVOVTL
Tpitov ané T eecifhin acpoloTiky etolgeia, mou eixe adaa
dueEayw s ao@aloTikdV EQYQTLDV OG0 and Tug APROdLES apxts
ng Anpoxgatiag, 600 xaL amd Tig appodieg agxts Twv Baoewv.
Zug Baoewg (oyve navopordtunn vopobeoia dmwg o wepl Mnyavo-
avitwy Oymudtov (Acpdiewa évavie Tpitov) Nopog, Keg. 333,
nov eixe Oeomolel vnd poper Ordinance and Tig aguddieg aoxés
v Baoewv. 210 copadlotind ovpforao petaEl Tov odnyol Tou
QOOTNYOV e NG EPeCiBAmIng avagpepdtav PNTd 6TL autd SLENETO
and tov nepl Mmavoxiviiteov Oxnpdrov (Acpdiewa évavil 1oi-
Tov) N6po, 1954, dnhadn to Kee. 333 1wv Nouwwv g Kinpov, on-
Aad 1o Sixawo tng Kumpuoxig Anpoxpatiag. H xdhvym fiav yua
%0MoM ToV oyMpatos “oe Hpdro oty Kumpo".

H aywyd Tov epeoeiovia exdbindodnue tehund and 1o AVOTEQO
Awmaotnow tov Baoewv, mov tov emdixace mwood £169.937.10
OEVT QTOLNILGTELS UV TOXO xau £22.952.93 cevt t£oda. H andpa-
on dev TANEMBNXE kL £T0L 0 EPECELWV (oL ElXE BWOEL TN OXETLXN
ELDOTOLTION OTNV EQPECEBANTY XOTd TV £vapEn tng dwadixaciag ota
Axaothiplo Twv Baoswvy) xkivnoe aywyn evaviiov ng egeciBimng
BaolLéuevog oto Gpfgo 10 Tov Kegp. 333, 1 Tov Ordinance twv Ba-
otwv. To npwtddiwo Atxaothglo, agov Perxke 6t n gpdon "oe
Spdpo otn Kimpo" onpaive dpdpo otov yewypagukd xweo g Ku-
npov, diadn T600 atnv Kungiaxn Anpoxpatia éoo xov oTig Ba-
OELS, %Ol OTL TO B0 AoV dIELAE TO aoEailoTixd cuuPolaio Nray
autéd g Kunplaxng Anpoxpatiag, £XgLve 6TL 1| amaitnon Tou EQe-
oeiovia wopovoe va Paoiotel pdvo oto Kep. 333, 611 n AéEn
"judgment” gto Gpfgo 10 auto ofparve andeaan Avkastnoiov Tng
Anpoxpotiag pbvo, ko arépouype Tv aywyl. O epeoeiomv véfare
¢peon Paofouevog oty Bewpia Twv KEXTNPEVRV SLAALWUATOV
(vested rights theory) oto WBuwTixd d1e0veg Sixaro raw LoURLONE-
vog OTL To epappooTéo dixao frav 1o lex loci delicti koL OTL Ev
m&otL TEQLILTWOEL 1 AEEN "judgment” oto dpBpo 10 Tov Keg.333 ne-
ouhapfavel kol amopdoes Twv AaoTnpiey Tov Bdoewy, evéye,
®aL g Wudtovoag oxtong petaEvy tng Kunpuaxic Anpoxartiog
nal tov Bdoswv.

Anopaoiolnxe 611

(@) H fewplo twv xextnpévov duxawwpdrov (vested rights
theory) dev violeteitar and 1o TwEVd Ayyhind Kowodixaio xau,
#OT8 ouvemeln; dev yivetar dexTh and 1o Kumpuaxd dixawo.

(B) To aydywo SIX0imK OV TEOXUNTEL amd To dpbpo 10 Tov
nept Mmyavoxivitov Oxnuiney (Aapdiewa évavie 1piTov) Nopo,
Keg. 333, Sev eivan ex delicto ovUte ex contractu, aArd eival oLwvei
ex contracty, xai SIEMETAL ané 10 dixao mov SLETEL TO QOPEAALOTL-
*G oUpBoAaLo, Tov 6TV TEOXELREVT MEQITETWON fTav 10 KurRguaxd
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Preece v, "Egtiag" (1991)

dixawo ov avapepdtav pntd oto oupféimo oav 1o duémov dixano.
Katd ovvénen, n akiwon tov epeotiovia propovoe va Bacwobel
uévo oto apbpo 10 tov Keg. 333.

(v) H AéEn "judgment” oto GpBoo 10 tov Kew. 333, Aapfavout-
vV UITOYN TwV TPOVOLDY TOV ZUVIAYHaTOS Y1 TNV Aounon Tng Si-
®aotukfs eEovolag om Anpoxpatia oL Tov 6hov HEWEVOD TOVU
Népov, onpaiver anépaon appodiov Awaotmpiov tng Anpoxpo-
Tiag nou Oev eivar Suvatd vo ENMEXTELVETAL OF QUTOQATELS dLXAOTY-
plwv exT6g TNg empdrewag g Anuoxpatiag. Ou Kvplagyes Ie-
ploxés Twv Baoewv, av xal dev elval xQdtog, ovte anmowkia, ehhd
EQLOXES OTLG otoieg To Hvopévo Baolheio Satipnoe tny xupuaQ-
xlo yua oTEUTLWTIROUG %L QUUVILKOYS GROMOUG HOVO KE TOUG TE-
QLOQLOROUG RO TROTOOQLONOUS oY OVAPEQOVIAL OTLG OXETIKES
SieQveig ouviimes xaw dupepn éyypapa, dev amoTeEloUv péQog Mg
emuxpatewag tng Kumpuaxig Angoxpatiag.

H épeon amoppipOnue
xwpis dwatay] yua é5oda.

Per Curiam: Ymapyel pia avopaiia, nov npokevel adukia otov
epeceiovia. Aev URAQXEL TEOMOS auoBALOTNTOg EXTELEONG TwV
QMOGGUENY TwV Aaotpiny g Anuoxpatiog otig Bdoewg 1 To
avtifeto. To 0fpa yoeviCetan xamora pVBWLoM. O xuBepvrigels g
Anpoxpatiag xow Tov Hvopévou Baathelov £xovv 1o Bagos yua v
eEevpeon wavonoutxig AUomg xpog apoLfaio 6@elog.

YnoOfoeirs mov avagpépBnuay:

Hall v. National & General Insurance Co. Ltd. (1967) V.R. 355"
Loucks v. Standard Oif Co. {19181 224 N.Y. 99-
Stewart v. Honey (1972)2 S.A.S.R. 585

Hodge v. Club Motor Insurance Agency Pty Ltd. and Australian
Motor Insurers Ltd. [1974] 7S5.A.5.R. 86

Tan v. Durham (1966) S.A.S.R. 143

Ryder v. Hartford Insurance Co. (1977) V.R. 257-

Philipps v. Eyre [1870] LR.6 Q.B.1"

Plozza v. South Australian Insurance Co. Ltd. (1963) S.A.SR. 122-

Babcock v. Jackon [1963] 2 Lloyd's Rep. 286.

‘Egean.

‘E@eon atd 1OV EvRyovia 2OTd NG onéQpoong Tov
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1AAA. Preece v, "Eotiag"

Enagylaxol Awxaotngiov Asvkaoiag (Xattnioayydongs,
I1.E.A) mov 866nxe otic 18 Malou, 1988 (AQ. Aywyfig
2315/87) ue v omola amoppigdme n aiwon Tov Eva-
VIOV TNG EVOYOUEVNG CQOQOALOTIXYG ETOLQEING Y
£169.937,10 oevt xou £22.952,93 gevr, ool o OOl TO
Avdtego Aaotiglo twv Kugiapywv IMegroxdv twv Bd-
OEWV AXQWINQIOV Kou Aexérelag SLEvoEe tov Avdpta Xa-
CyewEYiov va TANQWMOEL OTOV eVAYOVIQ WG QITOCNULWD-
OELC YW cwpotikés PAGBEs, ammdisia ®XaL Inud Adyo
QpueR0VC 0OMYNONG.

K. Epwtoxpitov ue K. Zrauatiov (xa), Yo, TOV EQECE0-
VIQ.

K. Myaniidng pe A. Egwtoxpitov, yia Toug e@ecifAn-
TOVG.

M. Toiwavraguididng, Tevixdg Ewoayyedéag tng Anpo-
xoaviag pe A. Ianadomovlov (xa), Atxnydpo Tng An-
poxpatiag A xav A. Anuntouddov (A/Sa), Atxnydpo
NG ANUOXEQTits, wWe PLAOS TOV AtxaoTnpiov.

Cur. adv. vcult.

ZTYAIANIAHZE, A. avayvmoe Ty oto@oon ToU ALKa-
otnpiov. To mAnpes Emooylord Aaotfipgo Agurwoiag
améopupe TNV aEiwon Tov egeoeiovia evaviiov TNg EPECi-
BAming aogohlotirtg etalpeiag ywo £169.937,10 oevt pe
TO%0 6% amd 20 Matov, 1986 o £22.952,93 aevt £50da,
q00d ta onmola 10 AviTego Awaotfiglo twv Kupiagymv
[Teproywv Twv Baoewv Axpwinplov ®ow Aexéretog SiEtake
Tov Avopéa Xattnyewpyiov va mANQMoEL OTOV EQECEIOVIQ
WG AMOLNULMOOELS Y0 OWUOTIXES PAGLES, OITWOAELA ®
Enuia Adyw auelotg odirynomc.

Ta yeyovota eival amthé xoL Sev augLopniovvial.

Ztig 24 Amguiiov, 1979, o egeceinv frav emy3aing ot
Boetravind havt poBeo pe apLbud eyyoagris 38 FM 58, to
ontolo 0dMyeito oTov ®UELO dOU0 AGQVaXAS-APUOYDOTOV
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Trvilavidyg, A. Preece v. "Eoriag" (1991)

uéoo oty eQLoxT g Baons Aexéielag mpog Tov "Ayio Ni-
rorhao. O Avdpéag Xatlnyewpyiov odnyolvoe otov idlo
SQONO XaL TNV idLa xATEVBUVON TO WUDTLRO POPTIYO QUTO-
ZivTo ue opupd eyypagrc DF 837 pe mpooguopd tov
TOTO dLapovig Tov - to Aaodxl 'Ayvag. Ta dvo oxnipata
OUYKQOvOTIXAY OTav To gopTNnys éotoie mpog deELd na-
0080 ®aw 10 Mavt oo pooTadoUoE VI TO TROCTEQROEL.
Q7 anoTéheopa TG GVYREOVONS O EPECELWV VITECTT CWUA-
e BAGReg, atmien naw Tnpic. H epecifAntn etaupeia
elxe Gdewn, ue Baon tovg nepi Acgailotndv Etalgeumv
Nopovg tov 1967 twg 1976, (Ap. 29/67, 85/69 naw 29/76),
QOXNOEWG QOQAALTTIHOV ETLYELONCEWV 0T ANUOXQATIX
w6 Kimpov, otoug ¥hddovg, HETAEY dhhwv, atuxnudtwv
®at pyoavorivitov oxnudtwyv. H €8pa oL to eyyeyoouué-
VO YROQELO TNG EQPECIPANTNG Eivon N Agvrwaia.

O 'Egopog Acgpalerddv tng Anuoxpatiog tng Kimpov,
UMWV Pe axoiovBoluevn duadikaoia, TEOSNAL evOPEL
g TEdvoLag tov IMapagtipatog "0 tng Zuvlinng Eyna-
Budolotwg, Thngogoeel Tov Atownt tav Kuplagywv Ie-
OLOYWV Twv Bhoewv, (o "Bdoelg"), yio tnv éxdoon, axv-
0WON M avaxAnom GOEL0S COQUAOTIXNIG ETOLQELAS YL@
(o¥rNoT QOQUALOTIRMV ETILXENoE@Y aTN Anpoxgatia. O
Atoumtig exdideL 16T To SLRO TOU SLdTaype.

H dwudweasio avty aroroviniinke oty mepintmon g
EGECLIBANTING AOPUALITIRNG ETULOTLUG,

Me Bdon 10 'Aptipo 2 Tov Motor Vehicles (Third Party
Insurance) Ordinance tov Baoamy o Aloinigg toug ££¢du-
oe 10 Motor Vehicles (Third Party Insurers) (Consolidation)
Order 1979 sovu dnpoowutnxe oo Hapaoinua 3 g The
Sovereign Base Arcas Gazetie Ap. 516 tng 1mg lavou-
oiov, 1979, ue to ortoio 1 epeaiBanTn Lyt oG toge-
Aotng Orumg onigLTL ato "ApDpo 2 Ttow Ordinance.

25 12 Atonkion, 1979, n copeaifBimen eE{doxn aoqadl-
oTHoLo cupfiorhato No. Mf21395 g1o Ovopa To 1o Jidtve
Avopty XatCnyempyiov nar TTotomontind  Aoqdawag
vy 1o Ognuae DF 837 yua tv mepiodo 12 Amphion, (979
pezoL 11 Toviiov, 1979, oOuepova ue Tov it ol Mizavoxt-
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1AAA. Preece v. "Egriag" Trvitavidygs, A,

“viitov Oynuatov (Acgdiewa vrép Toitov) Népo, Keg.

333, (0 "Nouog"). H xéivym frav yla tn x01on tov oxfipua-
10g "o€ dpouo oty Kumpo™.

To EwTddIX0 AaoTiQLo aTNY Tepovoa VIobeon asté-
dwoe otov 600 autd tn onpacia dpOUoV o8 OAOXANET TN
Viioo XL cuto@daloe, didoviag Adyoug, OTL M QOQAAELX
auth *aAvmte T ¥XE1on Tov oxfpatog DF 837 oto yewyea-
Pud xweo g Kimpou nov nepuhapBaves tn Anpoxpatia
g Kvmpov xal t1g Bdoeis.

Enewdt) o e@eceiwv xaL 0 0dnyds Tov @optnyol fitav
®aTowoL NG Baong AexErELag Kot TO SUaTUYNUA CUVERTKE
uéoa ¢’ avt, Ta Amaothigla Tng Anpoxgotiag Oev eixav
Skauodoaia. It To AGyo auTo, aywyt] IOV HATAXWOLOTIXE
010 Enapyloxd Atkaotiolo AGQVOXes amd TOV EQECELD-
VIO EVAVTLOV TOV 0dNMy01 TOV QopTNyol ammoaVoOnHe.

Zug 9 Pefoovapiov, 1983, o e@eceiwy HATAXWOOLOE
aywyn evavriov Tov 0dnyol tou Wbuwto gogtnyol DF
837 ato AwaotigLo twv Kugiagywv Baoewv Axpwtngiov
ROL AEREALLQG.

Zug 14 defpouapion, 1983, o duxnydpog tou epeotio-
via foTClhe pe dumhoovotnuévo taxvdoopeio otnv "Estia
Insurance Co. Ltd." o1n Aevtwoia, ovugpova pe Tig 1ed-
voleg Tou mepl Mmyavoxwviitov  Oxnudtwv (Ao@diela
vnep Tpitov), Nopov, Keg. 333, ewdomoinon otnv onoia
avE@ept TNV aywym, To SUOTUYNUO XAl TO OYNUATC JTOU
ovyrpovotmav. Eouxheloe aviiypago tov xAntnpiov (BA.
Texpnoto 8).

To o Tavw Aactiolo eEEdmoe atdpaon UEQ TOv
CVAYOVTO XAl EVAVIIOV TOV £VAYOUEVOU, O OTTOL0G TNV EQE-
oifahe 010 AvidTepgo Awaotigo Twv Kugiogywv Ieglo-
Xov Tov Baotwv Axpwtnoiouv xar Acxéeac.

To Avidtepo Auaotiglo ot 25 Noepfpiov, 1986, eE¢-
Suxn THY TEAKT QITO@Aot) Be TV OTOI 0 EVAYOUEVOS HLa-
Tt va IANQWOEL GTOV EQLOLIOVIA 0TV IAQOVoN dLa-
onaoue 116993710 oevr pe toxo 0% amtd 20 Matov, 1986
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Trvdavidns, A, Preece v, "Egving" (1991)

nat £22.952,93 oevt £E0da - B, Texpipra 7 wat 15).

Emnewdt ta mood tng anmoégaaong dev manoddmav o £ge-
OtV RATAXWELOE 010 Enapyiond Awmaotiolo Aevrwoiag
aywyn evaviiov Ing EQECIBANTING AOPAALOTINTG ETALOELOG
WE TNV ontoia ELDVEL TA JTLO AV OO,

TO vOpXG EQELONO TNG QYWYHS, Ontwe extiBetal atnv
éxBeon amavtioews, eival 1o 'Apbgo 10 tou Népou xau 1
10 'ApBpo 10 tov Motor Vehicles (Third Party Insurance)
Ordinance twv B&oeswv, ("Ordinance™).

O duxny6Q0g TOV EPECELOVTIQ SAWOE EVINTLOV TOU TOW-
TO0OY Awkaotnpiov OtL PAoloe TV aywyny TOV 01O
Ordinance xau &xL 1o Nopo tng Anpoxpatiag.

To npwtédino Amaotiolo anoploloe 0tL to dikalo
OV SLETEL TNV aoPAieLa, e BAON TO OO0 TTOETEL VO QUTO-
@aOgTEL 1 Tagotoa vtoBean, eival To dinaio g Kumgia-
®ifig Anpoxpatiag.

To Awaotipo avagégbnue oto ‘Apbgo 10 Népov, to
OVGLOOTIHG UEQOS TOV OMOLOV EXEL:-

"10. (1) If after a certificate of insurance has been
issued under the provisions of subsection (4) of section 4
in favour of the person by whom a policy has been
effected, judgment in respect of any such liability as is

required to be covered by a policy issued under the

provisions of paragraph (b) of subsection (1) of section 4,
being a liability covered by the terms of the policy, is
obtained against any person insured by the policy then,
notwithstanding that the insurer may be entitled to avoid
or cancel, or may have avoided or cancelled the policy,
the insurer shall, subject to the provisions of this section,
pay to the persons entitled to the benefit of such
judgment any sum payable thereunder in respect of the
liability, including any sum payable in respect of costs
and any sum payable by virtue of any Law in respect of
interests on that sum or judgment.”
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1AAA Preece v. "Eoriag" Trvlavidng, A.

Eopivevoe tov 6po "judgment” (ATOQAON) WG QITOPAOT
uévo apuddiov Awaotnpiov tng Anpoxpatiag. Emewdn 1
amOPAON CTNY OTOLY GTNEIXTNKE O EVAYWV HTav AX6Paon
TOV Aixaotniov twv Bacewv 1 aywyt anoppigbnxe.

H égeon avuth oToégetal EVavTiov TNg Lo TAve Tpw-
TOALRNG OTTOPAOTS.

Enewd otnv magovoa épegn eyeigovial copagdtara
vourd Béuata dnpooloy evdlagépovtog JTob EXouv oytan
%ol pe To vopird xafeotws twv Boertavinwv Bdoewv
ownv Kimgo, 1o Auxaotigro xdieoe to Mevid Eloayyerta
™G AMporpuriog g amicus curiae v EXQEQEL TN YVORN
ToU v o' autd.

O duemydpog tov epectiovta eonyfiBnue 6tL, ue Baon 1o
'ApBpo 10 tov Ordinance, 6ieg oL mpoimdOecelg Tov -
OTOLOU £X0UV LKAVOTOWPEL e TV €X3800T TG andeaons
TOV AV(OTEQOV ALXaoTNEioY twv Bdotwv, dnuoveyeital
OQELAY) - obligatio, tnv omolo O €PECELV UETEQEQE KO
dtendunel péoa otn Anuoxgatia tng Kumgov, 61tov 1 egeai-
BANTN eTaueic £xeL €000 HAL EYYEYQUUUEVO YQUPELO KOL
SueEayeL TG pyaoieg Tng. ZTioke TV ELoTYMON TOU T
0tN 9ewOia TV XEXTNUEVOV SIXQLOUGTWY KAl EXAUE AVO-
QORA 0€ AQLOPO AVOTRAALOVIV XL APEQLHAVIXWOY VITOOE-
oewv. (Bh., Hall v. National & General Insurance Co. Ltd.
[1967] V.R. 355, Loucks v. Standard Oil Co. [1918] 224
N.Y. 99, Stewart v. Honey (1972) 2 S.A.S.R. 585 naw Hodge
v. Club Motor Insurance Agency Pty. Ltd. and Australian
Motor Insurers Ltd. [1974] 7 S.A.S.R. 86.) [IapaAAALOE TIG

"TloAwteieg tng Avotpahavig Zupumorteiag ue tnv Ku-

nmoLaxn Anpoxoatia xat g Bdoetg,

Ioyvoilotmie epantépw 6T 1 Mgy "judgment” (0mdpa-
om oto 'Apbpo 10 tov Nouov megLiopBdvelr dixaotivg
anoQaon mov £xdidetal amd Awaotnpwo Twv Bdotwv -
EXTOG TN Anpoxpariag.

AvagégBnxe oty WLELovoa XaTdotaan Tou afeotwm-
TOG TWY Baoeswv xau €ime OtL Oev VIIGQYEL UNYOVIOUOG
EXTEAEONG OMOPATEMV TWV ALXQOTNOlwY Twv Bagewv otn
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Zrvhavidng, A. Preece v. "Egtiag" (1991)

Anporgotia ol avrigrgo@a. Ioxuplotnue OtTL To dinao
OV eOQUOCETaL 08 YTOBEoELS GTTwE N TOQOVOU £ivoL TO
Lex Loci Delicti 1) xaL 10 SiXQL0 TNG XMDEAG PE TNV OTOIA OL
SLASLXOL £XOUV TNV TTLO GTEVY OYEOT).

O %. Myoaniidng i tnv e@eaifhntn eonyidme 6tL 1)
Kumploxy Anpoxpatia elvar aveEGQintm molteia oy
OTI0La TO EQPAQUOCONEVO dixalo xabopileral 010 ZVviayua
%0l 0TOVG TEQL Atxaotnpiwv Nopovg touw 1960 péyor 1991.

A
O Béoglg guvexifouv va atoteholv amoukic Tov Ay-
YALOD ZTEUpNaTog 6T NTay Hal TO VITOAOWTO PEQOS TNG
viioou atd tg 5 NoeuBpiov, 1914, BAoLoe TOV LOYUOLOUG
tov gto Halsbury's Laws of England 4n 'Exdoon, Tépog 6,
nagayoagot 1107, 1108.

To Ordinance twv B&otwyv, £0tw ®aL av eivol Tavtdon-
uo e tov Kumpiaxd NSpo, dev €xel eQaouoyn atn Anuo-
¥oatia g Konpov, AapBavopévon unoyn tov yeyovotog
OTL £ival SLapORETIY EXQATELY, EEVN YO TTOU EXEL Oult-
POQETLRO VOUODETLKG bQyavo.

To 10it0o MTEOGOWNO, O EPECEiWY, dev ExEL at' eubeiag
QYDYLIO SXAImUQ EVAVTIIOV TNG COPAALOTLXYG ETALQEIOG
EXTOG TOU SLXOLMUATOS JTOV SMULOUQYELTAL QITO TNV ELOWN
7ROVOLO. TOV "ApBpov 10 tov Nopou - (BA. Halsbury's Laws
of England 4n "Exdoon, Tépog 25, mapdyoa@og 768 %ol
ETTOUEVQL).

Ed&v 1o Ordinance, 10 omoio eival Eévo vopoBérnua, dn-
HovEYel duxaiopd, To SLXQLOUO QUTO SEV UITOPEL V& PETQ-
@eBel xow va duexduunBel otnv Kumpwoxn Anuoxpatio.

'Exape avagpopd ot idleg amogdoelg Avatpahiog ©at
Apeournic mov tapedeae o x. Epwionpitou. Tig duexpive
OUWG AT T YEYOVOTO TOVG, TLG XMPES OTLS OMOLEG AOPa-
gloTHay, T1) CUVIQYUOTLRY) Sopt) ROl TO GUVOUOOTOVILAKO
OVOTNUA TWV XWOWV EXELVWV. ATIEQOLYE TN Bewpia TwV 1e-
rIquévoy Siarwpdtov. Ewonyifnxe 611, £@dcov 1o apuod-
Cov Hixoo otV TaEoVoa VIOOETN TOV QAOPAALATIXOD EY-
YOQ@OV %Al TOV JOTOMOTIXOY Eivar 10 Kumpiamnd
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Aixawo, to Bfuo SuEmetar pévo omo to 'ApBgo 10 Tov
Noéuov. Aaiwpo mov dnpovpyribnxe ot GAAN xhoa dev
uitoQei va petageplel atnv Kumpo yio v SuexdinnOel pe
Baan to Nopo. AvagpépBmme yua vtootneiEN TG ELofynong
Tov 010 Dicey & Morris "The Conflict of Laws" 10n 'Exdo-
on, ogA. 960, 961 nat 11 'Exdoon oeh. 1399, 1400.

Enopévog, dixatwpa aywyls evaviiov tng ao@ailott-
g eTanpeiag amd addvra vdoyel pOvo av o TEOVTodE-
OELG %Ol TTPOOOLOPLOROL IOV opiLovial 610 'ApBgo 10 Tov
NOLOV LXavVOITOLOVVTOL.

"ATOQaon” oNuaivel pévo amogpaon Amaoinggiov oV
Aertovpyel xaw aoxel dunarodoaia otn Anuoxgartia pe faon
TO ZVvEayuo xaL Toug Nouovs tng Anuonpatias.

Av 0 epectiwv £xel omolodnimote duaiwpa, Ratw and
10 'AgHgo 10 tov Ordinance, to dxaimpa qVTé TEEMEL VaU
T0 SLEXdNoEL OTa ALKQOTHOW TV BACEWV OTLG OTMOLEG
Loy veL 1o Ordinance,

O T'evindg Eloayyehéag tng AMUorpatiag, eXgoitoviag
™ YVOUN TOV wg gihog Tov Awaotngiov, elne 6tL n Kv-
Tolanty Anuoxpatio atotedel Eexwoloth ®QaTIXh ovioTn-
1. Eivan pépog tng vnoov Kimpov. Oy 10 Kvpiapxeg Ie-
oLoxés twv Bdoewv &ev amoteAoUvV  amolkia, OoAMAG
TIEQLOYES TLOV ALoTNENBNXaY ®aTw amd BEETTavikn ®upLoQ-
X0 yLo Vo XONOLUOTTOLOUVTOL POVO G OTQUTUWTIKES Pa-
OELG %O TLTOTE NEQAY TOUTOV. AVOQEQBNKE OTA TRAHTIKG
NG OUVESRIAS TwV QVTIIQOOWWY Tng Meyding Boerta-
viag, Tng EAAGOag %aL tng Tovpriag tng 13ng Pefoova-
ptov, 1959, ota ontoia Bpiorovial SNAHOELS TOV YTTouEYOo
Twv EEwtepunav tng Mey@ing Boettaviag mpog avti thv
XATEVBUVOT, GTO TEOOLULO %At TO OUCLAOTIXO TEQLEXOUEVO
e Zuviiping Eynabiudoioews xaL oto Mapdprnua "O" g
ZuvBiung mov megLéxer Amiwon tng Kuépvnong touv Hve-
uEvov Baotheiov avagoguxd pe t droinnon twv Baoewv.

Ava@éQBnxre otn vouoBeoia twv Baoewy ®aL TNV TAV-
TOTNTA TWYV SO OYETIXWY VOUoBEoLDY, TOV NOUoV xaL TOv
Ordinance twv Baotwv. 'Exoue gvpeia avagopd ota cuy-
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YOAUUOTO KOl TN VOUOAOYIO Yiat TN Bewpla TV HeEXTNUE-
vov duxalopatwv. Eivew @avegd 6t n Bewpia Twv rentn-
pévov dualmpdtov dev omoterel pégog tov IduwTiKov
AeBvoig Awaion tng Ayyhiag. Ou b cuyypogelc otn [ak-
Ao non ot Hvopéveg Iohvteieg Apgpinnig v €xovv ov-
OLOOTLXA XATAOTOEPEL.

O J.H.C. Morris aro ovyypappo tov "The Conflict of
Laws" 3n 'Exdoon oeh. 507 non enOpeEve HAUVEL PAdL OVO-
doopn otnv wtogia Tng Bewplag aving, avapéQetal ot
OVUYYQUUUOTA %OL OTN VOUOAOYIQ XOL XATOATYEL 0T OEA.
510: "We may as well admit it: the vested rights theory is
dead.”

O Tevixtg Ewgayyeréag ®atéinte oto gupttgoopa OtL
1 QEWELA TOV KEXTHUEVEV SIKAUOPATEOV VITHOYE KOL EQAQ-
woLotav alhd onueQd, VITO TO QWS TWV TUYYQOVIWV OVTL-
Mewv, ydver £dagog.

Avagogund pe Tnv £vvola g AEENS “judgment” (ano@a-
on) oto "Apbpo 10 tov Nopov, eine 6tL avth MEENEL va
amno@uoLotel ue Bdon to dixawo mov 1o Awaotiplo Ha
EQAQUOOEL OTRY ToQovoa umdBeon, adAd dev éhaPe Ofom
EVOYEL TNG LOLOTNTAG PE TNV OTTOIX TTOQOVCLATTNKE OTO Al-
XAOTNOLO.

H vioog Kunpog frav and 5 NoepBoiov, 1914, pe po-
vopept) mpdEn touv Hvopévou Boaowkeiov (Tepl Kumpov
(Tlpoodotnon) Avdrayue ev Zvpfoukim) xal ™ Awefvi
ZuvOirn g Awfdvng tou 1923, amowria tov Hvopévou
Baoieiov. "Yotepa amd aydva twv Kvngiwv, otig 11 Pe-
Boovagiov, 1959, o ITpwburtovpyoi tng EAAGdAg %ol Tng
Tovpriog xatéinEav ot Zvpiyn O CUUQWVIA YL TNV
eyroBidpuaon aveEdptning Kumpotannig Anuoxpatiog xa tn
Baowty doun g, To €yypogo quid TEQOVGLATTHE OTNY
KuBépvnon tov Hvopévou Baoikeiov. 'Eywvav duofouket-
O€lG PETAEU TV TV XuPegviotwv. 2N ouvedpia Twv
Yaovpydv EEWTEQHMV TV TOLHV XWRWMV IOV EYLVE OTLG
13 ®efpovapiov, 1959, 0 Yrovpyds EEwteguxayv tov Hvw-
pévou Bootheiov £ine 611 oL ouvadehgpol Tov ot Ayyht-
® KuBéovnon nat' aoyn ovugwvovoav pe 1 EAAnvo-
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TOUQUIXES TEOTACELG “subject to the  satisfactory
safeguarding of the following British defence requirements:-

(a) Her Majesty's Government would require to retain
British sovereignty over two main areas, at Akrotiri-
Episkopi and at Dhekhelia- Pergamos-Ayios

Nicolaos...... )

g 17 defoovagiov, 1959, n Kupégvnomn tov Hvopé-
vou Baolkeiov éxape Alwon 1 0TOlo TQOCUTTOYQRAPTIHE
oug 19 defpovagiov, 1959, and toug Ynovgyoug EEwrte-
pwav tng EAMGdag naL tng Tovgxiag xaL Tovg AvVTLTQo-
gunovg twv dvo Kowotrhtwv tng Kumpov. (Bih. Cmnd.
679).

To ovowaotind pégog tng Affhwong tng Kupégvnong tou
Hvowpévov Baolkeiov yua tnv magovoq viebeon exeL:-

"B. That, with the exception of two areas at (a)
Akrotiti - Episkopi - Paramali, and (b) Dhekelia -
Pergamos - Ayios Nicolaos - Xylophagou, which will be
retained under full British sovereignty, they are willing to
transfer sovereignty over the Island of Cyprus to the
Republic of Cyprus subject to the following conditions:-

(1) that such rights are secured to the United Kingdom
Government as are necessary to enable the two areas as
aforesaid to be used effectively as military bases,
including among others those rights indicated in the
Annex attached, and that satisfactory guarantees are
given by Greece, Turkey and the Republic of Cyprus for
the integrity of the areas retained under British sove-
reignty and the use and enjoyment by the United
Kingdom of the rights referred to above;"”

H deltepn magaygagog ToU TPOOioy tng Zuvlnxng
Eyrabidpioews tng KumpLaxtic Anpoxoatiag €xel:-

“Desiring to make provisions to give effect to the
Declaration made by the Government of the United
Kingdom on the 17th of February, 1959, during the
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Conference at London, in accordance with the
subsequent Declarations made at the Conference by the
Foreign Ministers of Greece and Turkey, by the
Representative of the Greek Cypriot Community and by
the Representative of the Turkish Cypriot Community;"
H magdaypaqog 2 tov 'Apfgov 2 g (Stag ZuvOrpng
Eyxa01b000ewg £xeL:-

"(2) The Republic of Cyprus shall co-operate, fully with
the United Kingdom to ensure the security and effective
operation of the military bases situated in the Akrotiri
Sovereign Base Area and the Dhekelia Sovereign Base
Area, and the full enjoyment by the United Kingdom of
the rights conferred by this Treaty.”

To Hapdptnua "O" otn ZuvBnun eivar n Aiwon g
Kuéovnong tou Hvouévou Baotheiov avagoguxd ue tn
Avoixnon tov Kupiagywv Tlepuoywv twv Bdotwv. Zinv
TOWTN TARAYQU@o SLaxNQUooETaL OTL OL XDOLOL OKONOL
elvan 1 amotereopatikt xoian twv Kugiagywv feguoxav
Twv Baoewv wg 010aTiwTiKey BAoEwy. ZTNv Tapaypdqo 2
n KuPépvnon mg Avtnig Meyahetomntag dnAmvel OtL 0Xo-
70¢ TG £lval M xeNoM TV HT0 TEQLOYWDYV I OTQUTLWTLXDV
Baoewv. Qg ex ToUTOU, SNADVEL HOL QvolopBdver va punv
TG AVATTTUEEL Vi@ OTTOLOVOINTIOTE (AAAOUG EXTOG YL GTQA-
TLOTIKOUS OHOTOVG: va unv dmuovoyntoer 1 SLowhoeL
"QITOWXIES™ VO UMV SNULOVQYNOEL TEAWVELAXOUS oTOBHOTG
1 cuvopLand epmodLa petaly Twv Bdotwv xon Tng Anpo-
®oOTiag: va unv dnuiovgyrael 1 emLtpéel Ty eynadidov-
on un otpoatwtikig (civilian), gumoguxig 1 Propnyxavixig
ETLXELONOEWG EXTOS OOWV GUVOEOVTAL UE TIS OTOATUWTIKES
QVAYHES AL VA UNV ETINOEGGEL TNV OLXOVOULKT), ELLTTOQLKT 1]
Brounyaviry evornta xat Lun tng vigov va unv eyrafiudp-
UEL EPTTOOWKA 1| TOAL TG Advia 1) eQOSQOMLE V& 1NV ETTL-
TEEPEL VEQ eyrataaTaon TANOUoMOY otig BAGEL EXTOS YO
TTROCWOLVOVG TROTIOUG XKUL VA UNV OTAALOTOLDVEL LWOLWTL-
®1N TeQuovcia PEca aTig BAOELS EXTOS YLQ OTRUTLOTLROVG
0707t0Ug £7TL TANQWUY EVAOYNG amolnuiwong.

H mtupdygugog 3 agyitel:-
580
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"3. With these purposes in mind, and subject to their
military requirements and security needs, Her Majesty's
Government make the following declaration of
intention”

AxolovBei Aemttopepng AMhwan yia 19 el pegovg BEpa-
Q.

ZYETWHA UE TO PEALOV TV TTEQLOY WV TV Baoswy, TumL-
*N NOtQ - EMLoTOM] Twv AVILTQOOANTWY Twv dvo Kowvotr-
TV, OL OTOLOL PE TNV eyraBidouom Tng ANuoxpatiog xoTel-
yav 10 aEudpata tov TTQoédoov xaL AvILTEotdou Tng
Anpoxpatiog, avepeQe:-

“.... In the event however, that the Government of the
United Kingdom, in view of changes in their military
requirements, should at any time decide to divest
themselves of the aforesaid sovereignty or effective
control over the Sovereign Base Areas, or any part
thereof, it is understood that such sovereignty or control
shall be transferred to the Republic of Cyprus.”

2 amdvinon 1 KuBépovnon tov Hvwpévov Baoukeiov
enavihaBe 1o meQLexduevo tng Nétog tov Ipotdpou raw
AVILITROESQOU TNg Anuorpatiag ol dMhwae OTL Elval o
mign OVUGVIOL BE TG oméwsug OV TECLEXOVIOL OTN
Noéto v,

Me Béaon tg agyés oy METOUVV TNV EQUNVELX TwV AlLE-
Bviv ZvvOmuov Ta travaux preparatoires eivol fordnua
Yo oxomovg epunveias. (BA., Oppenheim's-Lauterpacht
"International Law" 7n ‘Exdoon ogi. 950 xay 957 McNair
“The Law of Treaties" (1961) oer. 380 D.P. O'Connell
"International Law" (1970) oeh. 262). To mpooiplo tng Zuv-
Opng elvan entiong Pondnpa tng EQUNVELRS EWDXE YLO TOV
xaBoplopnd tov oxomov ng. (BA., D.P. O'Connell
"International Law", (avwtépw), 259. IMapdfaie 'ApBpo 31
xot 32 g TopPaong tng Biévvng enti tov Awaiov twv
Zuvimv. H oduBaon aveh xupddnxe amd tnv Kunplaxt
Anpoxpatic ue Tov Kvpwtind NOpo 62/76 ). ANADOELG KoL
[Tapaptipata amoteAov ueQog TN Zuvoniung xau ev maom
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MEQUITAOEL SMAOUV TNV QVIIAMYN TV LEQOV YL TOUG
6povs tng Zuvdrxng. (BA. D.P. O'Connell, (avawtépw), oM.
198-203 Oppenheim's-Lauterpacht, (avotégw), oer. 907,
908).

H vijoog KUmpog 1ov TEQLAQUBAVEL Ta XWOLKE U6aTe,
®oL OA TQ Vol xou vnodxwa, (islands and islets), frav
uéxoL TNV Npépa TNg eyrabidpuong tng Kumplontig Anpo-
xpatiag - 16 Avyovotou, 1960, amowia tov Hveutvou
Baogwkeiov.

O &0 megLoyés Twv Baoewv pe tn Zuvdiun Eyxabi-
dQUOEWS TTUQEUELVAY KATW OO TNV EMXVQLOQYic TOU
Hvouévov Baaiheiov. To ngonyolpevo ®aBeotwg twv Me-
QLOYWV QUTHV, UEEog TNng astowkiag tng Kumpov, £mavoe
va voiotatal. To ®abeotwg Twv Baoewv xaBopiteton, Qub-
niceral xaL Suémeton and tn Zuveipn Eyxadudpioews mept-
rapBavouevwv Anhwotwv, ITopagtnudtwy kot Notwv mou
avinAddynoav. To vopa Twv TEQLOYWV QUTWV EAEYYXETOL
anté tn AEEm "base”, (Baom), 10 omoio xobagd dnhwvel
OTEUTLWTIXTY XoMon. Me B&on tnv tehecioyunn) pédodo xou
TG QQYES epunvelog, mov ava@égdmiav o mdvw, Oev
UIAQYEL Kapuld apguBoria 611 o Kuplopyes IMeguoxts v
Baotwv dev eival 00TE KQATOG, OVTE QWTOWIQ. GAAL TIEQLO-
¥ég g viicov Kimpou otlg omoieg 1o Hvwutvo Baoihiewo
AT 1O EOVo TNG eYXaBidouomg Tng Anpoxpatiog tng K-
TEOV YL OTQATUOTIXOUS HAL QUUVILKOUG OHOMOVG UOVO
ASLOTAONOE TNV ETLHUQLADYIA UE TOUG TEQLOQLOUOUS %Ol
TEOCALOQLOUOUS TTOV GVAPEQOVIOL 0T TILO TTAve OLedvi
%o SLUEQN EyypQipa.

O nepi Kumgov Népog, 1960, (Cyprus Act 1960 8 & 9
Eliz. 2 Ch. 52), eEovoL0d0tnoe gtnv eGWTEQLXT EVVoun TAEN
tov Hvouévov Baouieiou, tyv eyxabidguon tng Kumgua-
UG ANPOXOATIAE YL eEXTEAEON AleBvolg Zupgoviag. Me
Baon autov exdobnure 10 Aldraypua v ZvpPBoviin AQLBnog
1369 tov 1960 to omoio mpofAémer yia T drolxnon Twv
Baoewv ®nav tnv doxnom vopoBetikic eEovoiag o' avutég
a7td 10 ALOLKNTY TOUG.

Me 1o ouvdvoopd tov 'ApbBpou 5 (1) (2) Tou Alatdyua-
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105 ev Zupfovhiw tov 1960 Ag. 1369, nuegounviag 3 Av-
youotov, 1960, e oy ond 16 Avyovotov, 1960, nuiga
eyraBidovong tng Anuoxpatiag tng Kvmpov nav 1o The
Laws (Adaptation and Interpretation) (Consolidation and
Extension) Ordinance 1968, Ordinance 5 tov 1968 mov on-
noatevtnre oto Mapdptnua No. 2 tng The Sovereign Base
Areas Gazette Ap. 237 tng 9 Anpukiov, 1968, oeh. 35, o
Nopog o omoiog {oyve oty mewnv amowkia Kompo -
viigo KUmto - ®au ouvéxioe va LoyeL otn Anpoxoatia g
Kimgov pe Béon to "ApBpo 188 tov Zuviayphtog, Oeomi-
OTN®E UE avagopd xaL amoterel vopobeoia twv Kupiag-
xowv Iegloxwv twv Baoewv. 'Etol n vopobeoia yur vio-
XOEWTLXY  CQOPAAELD  UNYAVOXLVITOV  OXTUATWY  UTEQ
toitov eival n Sux, pe diagopetint Befaiwg vouoBetin
TEOEAEVON KAl TOTLKT) EXTaO LOYVOS.

To duaiwpa mov dnplovgpyeiton armd 1o ‘Apbpo 10, BA.
avoTEQW TO XELUEVO TOV NOpow), Twv §00 vopobeaiwv dev
glvan ex delicto ovte axQupwg xoL ex contractu. Eival éva
LOLGELVOUO dLraimua To OTT0I0 OTTOPEEEL ATTO TO VOUO HaL
ELVOL OUDVEL €X COontractu. Agv £XEL AUECT) OYXEDT LLE TO QOTL-
%#O adinnua mov TEondiese 10 BAvVATO M TG TQOOMITLKES
BAGPEg Tov Bupatog.

Mt 10 KoLvodikawo o mabav dev eiye Sunaimpa aywyis
EVOVILOV TV QOQOALOTWV OL OToioL avelafav va atoln-
nooovv tov adwomngayouvia (BA. Halsbury's Laws of
England 4n 'Exdoon, Tépog 25, oeh. 768).

H aogaiotiny etaugeia dev £xel evoyn atd aotnd adi-
®npua. TOOO N QOQEAALOT TV UNYXAVORIVITTOV OXMUATWV,
600 KAL N EVOYT] TV ACPUALOTIKDV ETOLOEUDV YLO IROCW-
nutég PAoPeg Tpltov, emBdiiovian and to vopo. H vro-
YQEWON NS CQOPAALOTIKNG ETALOELOS EVAVTLOV TOU QOPAAL-
Couévov eivar evoyn ex gupPdoews 1 oné dixalongakia.
To aueso dukaimpa Tov TiTOV - TAHOVIOG - EvavIioV
acQaAiLgTIKig etalpeiag PBhoer g ovpfdong aceaielog
BaoiLeTol o1o vOUO ®aL TN oVUBoon, oTV omoid eV Elval
OUUBOAASHEVOS, KUl OL SLOTAEELS QUTEG QUTOTEAOUV OLWVEL
oupfatikég QNToES.
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Ze pic pewoymeia viodéoewv Bewonmme 6Tt eival evoxn
artd aotwd adiknua (BA. Li Lian Tan. v. Durham [1966]
S.A.S.R. 143 Ryder v. Hartford Insurance Co. [1977] V.R.
257). Q¢ ex 1oUtou To duénov diraov xaBopileTal pe Tov
Kavova mov eté6eL otnv undBeon Phillips v. Eyre [1870]
LR.6Q.B. 1.

H emxpatéotegn yvaun 6pms eivar 6t gival evoyn
ano ouwwvel oUuPaon xar autr) SEXETaL TO AoTHQLO
tovUto. (BA., Plozza v. South Australian Insurance Co. Ltd.
[1963] S.A.SR. 122 Hall v. National and General Insurance
Co. Ltd., (avotépw) Stewart v. Honey, (avotépw) Hodge v.
Club Motor Insurance Agency Pty. Ltd. and Australian
Motor Insurers Ltd., (avwtépw) Law Com. Working Paper
No. 87 (1984), paras. 6.61-6.72.). O Morse oro "Private
International Law" (1979) spaypateveran 1o Bpa otig oth.
163-166 ®aL otn oek. 164 YOUQEL:-

“The mainstream of authority is, however, to the
opposite effect. The analogy of Phiflips v. Eyre has been
explicitly rejected. While the liability of the tortfeasor
must be tested against the Phillips v. Eyre rule, the
existence of a direct action against the insurer has been
classified as a kind of quasi-contractual right, an
extension of the liability of the insurer under the
insurance policy through the means of the direct action
statute. The consequence of this approach is that the
question whether the victim has a right of direct action
against the insurer is governed by the law governing the
insurance contract.”

2710 ovyypapua Dicey & Morris “The Conflict of Laws”
11n "Exdoom ot oeh. 1399-1401 SLoBatoue:-

"There is no English authority on what law governs the
question whether, under a third-party- risk policy, an
insurer is directly liable to the victim of an accident. The
matter has, however, been considered in Australia where
two views have been taken. According to a minority of
the decisions the issue is to be treated as one in tort and
therefore subject to the rule in Phillips v. Eyre. The
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mainstream of authority, however, regards the question
as contractual and this, it is submitted, is the correct view.
Accordingly, the victim of an accident who seeks to make
the insurer directly liable in an English court must
establish that by virtue of the proper law of the contract
of insurance, a victim is entitled to make a claim against
the insurer directly. Whether the lex fori or lex loci delicti
confers upon the victim a right of direct action is
irrelevant. The direct action against the insurer will,
however, be subject to any substantive preconditions to
liability imposed by the proper law of the insurance
contract. One such likely condition is that the insurer will
not be liable unless the insured would himself be liable to
the victim. It would appear that what is meant by this
requirement will be a question of construction of the
legislation which give rise to the direct action, or possibly
of the relevant insurance contract. On such a
construction, the requirement may mean that the liability
of the insured must be determined according to the lex
loci delicti and that reference to any other system of law
is unnecessary. Altermatively, it may mean that reference
has to be made to a rule for the choice of law to
determine the liability of the insured and the question
then arises as to whether the court should apply the
English choice of law rule set forth in Rule 205, or the
rule for the choice of law in tort which obtains in the
country of the proper law of the insurance contract. It is
submitted that the court should apply the choice of law
rule of the country whose law governs the insurance
contract. In principle, the right of direct action created by
a foreign law should only be exercised within the limits
and conditions laid down by that law. If the foreign
choice of law rule would select a system other than that
applicable by virtue of Rule 205, the result may be that,
in an action in England, the victim could succeed against
the insurance company but not against the insured. This
result is not as indefensible as at first sight appears, for
the question of whether or not the insured would be liable
in tort in an action in England is separate from the
question of whether the insurer is directly liable to the
victim in such an action."
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To aguétov dixawo og evoyn anod dualonpakia - the lex
contractu - To omoio QUANILEL TO cuvoho NG Eival To di-
®awo tng Kumpuaxiig Anuoxpatiag. Avté 1o dixato eméhe-
Eav ta pépn ot ovuPaon. Eival to 1ex voluntates ®oL ava-
@éoeTaL oNTd 010 aoPaALOTG oupfiohalo wg The Motor
Vehicles (Third Party Insurance) Law 1954 mou eivau 1o
o vov dinaro otnv Kumplann Anuoxparia.

Eqedplxd, amd OAeg 1ig edrég ouvBies otnv magov-
oa vitdleom, to apuotov dinato eivan TahL oty NEQLTO-
on avtf 1o dixawo g Kvmpwonrnig Anuoxpatias. H vro-
x0twan aogdheiag wiopptel amd 1o Nopo.

H voypéwon tov aopaitot) £vavil T1pitov TQooe-
OV, OV ElvaL PEQOS TG Aa@UALOTIKNG aupaong, emPai-
AgtaL amtd tn vopobesia tng Kumoiaxng Anpoxpatiag. To
ao@aitoTigio éyypogo £yLve otnv Kumplaxn Anpoxpatic.
To ypageio 1ng eQeciBANTNG acPaiLoTiKg ETALQELOS KOL M
£000 TNG elval N Aevrwoia, N IEwtevovaa T Kunmplaxig
Anpoxepatiag. H dMiwon g PovAnotg twv duauongo-
HTOUVIWV VLU TO EPAOUOOTED dinalo eivar ®obagn raou jte-
PLEXETAL 01O AcPaioTind cupddraio 1ovg. Elvar xau est-
TOXRTLKY], SnAad, 10 avayraotixd dixkoo eBaAreL aut.

Ta tntuata mov eysipovral eival:-

(a) Elvar M OewQio Twv HEXTNUEVOV OLKOLOPATWOV
uépog Tov Iduwtivol AleBvoig Akaiov tg Kumpuaxrg An-
LOROUTLAG; RO

(B) 'ExeL 0 egeceimv omowodnmote dukaiopa Baaoel Tou
Kumpuanot Awaiov, evéyel tng tpdvoiag tov 'Apbgou 10
oV NOpov: ixavortoLel g eldxeg poiinobéoelg nal mpoo-
dLopLapong ov tidevial oto ebpo avtd;

H Oewpia twv AeXTMUEVOV DIKOLOUATWV Eival OF
QTAOVOTEVON N EETG.

Edv éva m1000wmo anorTioel JiKQimua 08 pLa ¥
WITOQEL VO TO OLEXDLXNOEL, e OQLOUEVES TTpOUToBEoELS, ue
éviuna péoa oe GAAn yopa omou Poioretar to TROCWITO
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7oV gL TNV unoxéwon. To xextnuévo dukaiwua, xov on-
ILOVQYELTOL OTNV TTPWMT XDQA, aXOAOUDEL TOV EVOYOUEVO,
avayvepiLetal atn devtegn xdpa 6rou PRloXETaL HOL OLEX-
dureital pe aywyh oto Awaotiguo tng devtepng xweas. O
Dicey atnv 3n 'Exdoon datinwoe 1o afiopa u)g AXOAOV-
Bwe:

"Any right which has been duly acquired under the law
of any civilised country is recognised and, in general,
enforced by English courts, and no right which has been
duly acquired is enforced or, in general, recognised by
English courts."

Ztnv unobeon Siater v. Mexican National R.R. Co.
(1904) 194 U.S. 120, gty og). 126 o Awxaotig Holmes glme:-

".... The theory of the foreign suit is that although the
act complained of was subject to no law having force in
the forum, it gave rise to an obligation, an obligatio,
which, like other obligations, follows the person, and may
be enforced wherever the person may be found.”

O Awcaotrig Cardozo otnyv undfeon Loucks v. Standard
Oil Co., (avwtépw), otn ogh. 110 eime:-

"A foreign statute is not law in this state, but it gives
Tise to an obligation, which, if transitory, “follows the
person and may be enforced wherever the person may be
found' ..... *No law can ex1st as such except the law of the
land; but .... it is a pnnc1ple of every civilized law that
vested rights shall be protected.”

Ztnv 81 'Exdoon tov Dicey & Morris, ogd. 8 vmoan-
ueiwon 17 duafatope:-

"Ou atOPeELS Tou Dicey Yo Ta HEXTNUEVE DUKQLMDUA-
Ta Bev TVYYAVOUY aTodoX NG TTAéoV.”

2t Hvoopeveg I'Iolu:ei:eg 1 Oewiat TwV REXTNPEVWY dL-
HOUDUOTWV (UE OAES TIG CUVETELEG TG EYRATAATQONXKE.
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Ttnv vndBeon Babcock v. Jackson {1963) 2 Lloyds
Rep.286, 12 N.Y. 2d 473, otn ogh. 478 o Awaorig Fuld
glate:-

"Although espoused by such great figures as Holmes J.
and Professor Beale, the vested rights doctnne has long
since been discredited....."

Kataotgoqurt aviiBeon npog Tt fewpic Tov Rextnpe-
vov diralopdtwv exdiiwoav 0 Arminjon (1933) Recueil
des Cours, II, 5-105, o Cook oto 'Ag8po The Logical and
Legal Bases of the Conflict of Laws (1924) 33 Yale Law
Journal, oe). 457 naw o Lorenzen o€ "Aglgo tov oto (1924)
33 Yale Law Journal ogA. 736.

H Bewpia twv ®ReXITNUEVOV SIHALOUATWV WTOQQITTETAL
antd OAEG TIG VEEG EXOOOELS TWV AYYALXMDV ZUYYRauudtwy
AV 010 AYYALXO ISuwTiro AebBveg Airalo.

H Bewpia tov xextnuévov duwawpdtov dev yiveral
dent| oro Kumpuaxd Atxao ®xau to Awxootiplo auté dev
Ba v epapudoet yuati dev viobereitan wd 10 TwELVo Ay-
YAO Kowvodixato xau ta £yxupa ZuyyQaupata mave o1o
18T ALeBvig Aixaio.

O Noupos, (Keg. 333), Beomiotnxe atig 15 AexepfBoiov,
1954. 'Hzav woyvov divawo v nuépa tng eyxabidgouong
g Anuoxpatiag - (16 Avyovotov, 1960) ol eEaxohovdei
VO LoyVEL. ZOUpoVe pE To '‘AgBpo 188 tov Zuvidypatog
EOUNVEVETAL KL EQAQUOTETAL TTPOCAPUOCPEVOG, OTO PETOO
IOV ELVOL AVOYXQLO, TOOS TO ZUVIRYUQ.

Avayraio Tgolimobeon yia ™ dnpLoveyia tng urLoxeéw-
ong ue Paon to 'ApBpo 10 tov Nouov, eivar n Umapkn
"judgment (duwkaotirng andpaons) in respect of any such
liability as is required to be covered by a policy issued under
the provisions of paragraph (b) of subsection (1) of section
4."

Ta v egunveia tou 6gou “judgment” AapBavovral
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!

VAOYN Ot TPOVOLEG TOU ZUVIAYUOTOG YLl TOUG WMYOVi-
OUOVG QITOVOUTS TNG SIXALOOUVNG 0T ATUOXQATIA XA TO
*®Eipevo Tov Nopov névo.

To wyov dixcwo otig Bhoeig, €0Tw ®aL av &ivan 10
010 pue 1o NOpo, 6ev aoxel KapLd enidpaon oty egunveia
G AEENG "judgment” ot Kunproxt) Nopobeoia.

H dwaonind eEovoia otn Anpoxpatio aoreitar and to
AvVHTATO AXOOTNIO0 %O WTO KATWOTEQRA ALXOOTNHOL TQ
onoia WoUovIaL PE VOUO TNEOVUEVOV TV SLATOEEWY TOV
Tovidynatos - (ApBpo 152 tou Zuviaypatos). Ta agpd-
duo xoTTEQe Awaotipwe mov eyxkabdplBnoav ywa ™
AUon AotV duagopwmv, ONwg N tagoloa, UE ToVg TEQL
Awtootnoimv Nopovg 1960 péxor 1991, eivan ta Enagylo-
%O ALXOOTHQLOL.

H egunveia tov 6pov "judgment”, AapPavouevor véym
OAOVU TOV KELUEVOU TOV NoOpov, dev givon duvatd va ere-
ATELVETOL OE QITOQAOELS AtXaOTNQIWVY EXTOS TV OglwY TNG
EMLMEATELQS TG Anuoxpatias. H évvour tou Gpov
"judgment” dev PmoQel va £lval GAAT antd SaoTrn ao-
@oon oV exdidetal and aouoddLo ALROOTHAOLO TNG Anpo-

1OATIAG.
'l Toug 1o wévw Aéyoug 1 égeon Ba ammogpLgdei.

To AlkaotigLo TaQATNEEL OTL VITAQYEL PIA AVWUOALQ
onoia npoEevei adixia atov egeotiovra. Moodpola ovw-
pohio utogei vo UAaQEEL KOl O TEQUITMOELG AWV QIT0-
PUOEWY TV AXaoTNRinv TNg ANuoxrgatiag evaviiov mgo-
CUOTTWV JTOU XATOLKOUV, E0TW KAl TQOCWOLVA, 0TLg BAOELS.
AEV VITAQYEL TEOTOS QUOLBILOTNTAG EXTEAENTS TWV ATOPA-
ocewv autwv. To Bépa ypeldetal xamowa gvbuLon. O xvu-
Bepviioelg tng Anuoxpartiag xar tov Hvwpévov Baolieiov
EXOUV 10 BAEOS Lo TNV eELV0EON LXAVOTTOMTIKTG AVaNg
TTROG apOoUBaio OPEAOG.

©a fitav TaQGAEYT av SV ex@pataue Ty exTipnom
nag yia tn Bonbewa mov o Fevindg Ewoayyeréag xau oL dixn-
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YOQOL TV JLadiKwV TEOoPEQAY GTO ALXUCTHOLO OTNY JTa-
govoa vrtdbeon.

Evoyel Spwg twv Tenudtov mov €xouvv eyepbel otny
épeon, Oewpolue O1L 1o EE0da dev mptmer va axoloudi-

OOUV T0 amoTéAEoNa xaL Sev exdidope rauld dwatayn yua
£E0d0. -

H £@eon anogointerai Ywois
£Eoda.

590



