(1991)
20 Malov 1991
(ITIKHE, ITOI'TATZHZ, XPYZOZTOMHE, Afotéc).

NETPOZ TATTAXPIZTOAOYAOQY,

Egeceiwv,
V.

OEQAQPOY XATZHNEOD®YTOY,
Eqaeai&nrov.
(MToAvtixnt ‘Epeon Ap. 7799).

Auéieia — Odixo arvynua — Hebds npofdider miow ané oTabuevusé-

VO Acwpogeio ko Suaatavpaver To dpdpo and SeEid mpog Ta agt-
OTEQE Ot Oxfom pe TNV XQTEVOUVOT TOV QUTOXLVIIIOU TOV EVOyOuE-
vou — Krumiétar ontd 10 auioxivnto o€ andotaon 2 modav ard
Yy aoLaTeQY dxpn tov dpduov — 72 midia ixvn TpoxonESNoNg Ko
39 addwa xoovog avridpaons — Xonoiporououo xodonedo (ra-
yxETT0) 5 modwv, ahid petd aviyoua (Oxtoc) — Katd 1600 vrtip-
XE evBvn TOoV 0dNYOY.

O epeoifintog nedPore tiow ond oTadpevpévo hew@opeio nal
SLaoTaUPWOE Tov BpdKRo atd deELd TPos Ta apLoTERd Ot OXEON UE
Vv ®0TERdUvVeN TOV QUTOXLYHTOL TOV EPECELOVTA RE TOAD YOTTYOQO
Briwa. O egeceiwv elde Tov epeciBimo aufong woig mpdfode and
TO Aew@OPED HaL XOMOLROTOINoE Ta ppéva Tov, alhd Bev urdpece
VO ITOQUYEL TO SuoTIMPA ®aL XTUIMOE Tov e@ecifinto ot anpelo
oY aelye 2 mOdLa ard 10 aQLoTEQS GO To Sgduov. H taprita
TOV QUTOXLVITOU TiTav 39 pidia Tnv Mo, EVd TO BTLTPETOUEVO OQLO
Atav 40 paw. Yrhpyav 72 mddua ixvn tpoxonédnong ko n andota-
on mov Suavvlnxe oto xpovo aviidpaong (thinking distance) fray
39 mdduo, dnhadh o egeoeiewv Eixe Sel Tov epeoifilnto and andota-
on 111 modwv xar apéows XONOLUWOTOINGE Ta EEva Tov. ZTNV apL-
aTeRT] TAEUPE TOV SQONOU UTITQXE XONTLROTOGLUG ®OAOTESO (ma-
YXETTO) 5 TOBWY, ARG apfowG LETR VTTTHEXE avdywpa (6XT0g).

ME Ta YEYOVOTO aUTa TO TPWTOSIKO ALHAOTNPLO BEMHE TOV EQE-
gelovte umetduvo ®otd 2/3 yio 1o duotimpd, S0 o) doetke va
elxe Oei Tov egecifinto amd peyarvtegn andataon wré T 111
oA, HUL B) GEELAE va elXE HapeL xoNon TOV ®Quomédou, amogpi-
ATOVIAG 0aV AdLXaLohOYNTO LoYUELOUG TOV EQeceiovia TL Qopiin-
KE GUYRQOVUN LUE TO OVAYWRA XL AVATEOTT TOU AUTOXLVITOU TOo.
O egeociov wTéfare fpeon yia to Béua Tng eulivng xal o eQecifin-
TOS AVIEQEDT Y1t TO DEUQ TV ATOINUUBOEWY,
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1A.AA, Nanayootodotirov v. Xahnveogotor

Anopaoiolnxe 011

(o) To evpnua Tov TEWTOSLKOY Amuomgl‘.ov GTL 0 epecElwv
bperhe va eixe Oel TOV eQECIBANTO QIO PEYRAUTEYN andoTaaN oVY-
®QOVOTAY pPe 1o eUpnpa OTL 0 ePECEiwv Eiye avidpdoel aufows
nohg o epeoifintos xpdPare miow and 1o oTaBueuvuévo AEwWQO-
pelo. Zuvemig xappuLd e1eivn dev uropoioe vo awtodobei oTov £pE-
OElOVTQ YL TOQAAELYY GTOV EVIOMLOUG TOU HLvOUVOU 1) TNV OVTLLLE-
TOILOT Tow.

B To evpnua 6w Atav acpaiés yia TOV EQECELOVIA v XOTOL-
MOTOLNOEL TO XpGonedo émpene va Baclobel otnv €E avitkelpévon
EXTLUNON T@V TQAYUQUXOV YEYOVOTWV XATWw d TS UTQOKTEG
cuvviies. O @dfog Yo tnv duvatdmra avatQonnig 0f TEQITTWON
TEOOEYYLONG OTO avaywua NTav eUAOYOS 0L, €V TAOEL TEQLITTMOEL
N mlavéTnta exTIEiOKE XATe amd eEauEeTIkd TETIHES GUVOTKES
movu Odev dpnve mEQWMELE AVETOU VTOAOYLOMOL TOU AHivdivou.
Katw and 1g aywviddelg ouvOiues o elye EVEQYNOEL O EQECELV
Sev éau;togoﬂoa va Tov amodofel evduvn yux v un xorfon Tov %po-
ontdov.

H épeom) évive atodextij ue koda. H
avriégeom aroppipinxe xwpis ESoda.

Yrobéoeis mov avagépfmay:

Adamis and Another v. Eracleous (1982) 1 C.L.R. 746

Vakanas v. Thomas and Another (1982) 1 C.L.R. 533

Varnakides v. Papamichael and Another (1970) 1 C.L.R. 367

FPanayiotou v. Mavros (197001 CL.R. 215

Karikatou v. Soteriou (1979) 1 CL.R. 150.

‘Egecy.

‘Egean and tov evayOuevo Xatd g amogaong Tov
Enapyianol Awxaotnpiov Asvnmoiag (Nurtas, TLE.A.
niov dobnke otg 10 Aexeufoiov, 1988 (Ap. Aywynig 2641/
79) ue v omoia dLatdyBnxe va TANQWOEL GTOV EVRYOVIQ
£8.146 yevineg naL eWdég WIOTNUUDOELS YO TOAUUATO
OV VAEGTN AOY® SUTTUXNLATOS,.

27. Epwroxpitov (na), yiit TOV EQEOEIOVIOL.

E. OSvoaéwg, yia tov egecifhnto.

Cur. adv. vuit.
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HIKHE,IA.: Tnv atdépaon tov Awkaatnpiov Ba dwoel o
SLXaOTHG ®. XQUOOGTOUNG.

XPYZOZTOMHE, A.: To anoyevpa g 18.2.79, o e@e-
oifAnTog- evaywv mrige To Aewgopeio TFQ200 ywa va ndet
ot Asuxwoia. Z1n Aewpopo AvBoUsToANG TO AEW@OQELO
émade pmyavird) BAGAN ko o 0dnyds Tov To odNynoe otV
QaQLOTEQN TAEVRA TOV HPOUOY RaL TO gTdOuUEVoE OE OGOTO-
an 5 OOl EXTOS TNG AEWPOQOV, OMWS PAIVETAL OTO OXE-
dudyoaupa texpniolo 1. Exel xatéfmue apBuog emiBatov,
METAED QUTGY oL 0 EQETIBANTOS, OV NtEdGBeon Tov ftav
VO TEQAOEL AITEVAVTL YLO VO TTOQEL dAAO Aew@ogeio. Evw
SAOTAVRWVE T AewPOQO, XTUTHONKE AT TO AVTORIVIITO
ue aptipd eyypagrs KB391, mov odnyoloe 0 eQecElwV-
EVOYOUEVOG #OTA UKOG TN AeW@OQOY pe katevBuvon Tnv
AvOourmodn. Zav wrotéAeopd, O EPEgiBAntog VIEoTN OW-
MOTIRES PAGHES HaL RATOXMOENOE TNV ywYH aQ. 2641/79.

H Aew@dpog maed T oxnvi] Tov aTuyfipnatog eival ev-
Belo xau xatd T dLdpxewa tng Nuépag dev vrdyeL TEORAN-
ua ogatdnros. 'Exer thdrog 18 mé6dwa 6 ivites nar Suabe-
TEL YONOLUOTOMOLUO KOAoTEdO Extaong 5 moda ot vGOe
TAevpd. Metd to ®GOMESO, 0TA AQLOTEQH TTPOG TNV KATEY-
Buvon mov axorouvBoloE O e@egEiwy, VITAQPYEL QVaXWUQ
(Or05).

To dvotiymua ouvéfnxe 22 modia 4 iviLeg amd tn do-
oTOVQWaN, Ot AEWEOQO, 010 ONUEi0 X TOU TEXUNQIOL 1,
7OV anéyeL 2 oS oItd THV AOLOTERT) AXOLA TNG AOPAATOV
TEOG TNV Xatevbuvon mov axolovbovoe o epectinv.

To 6pL0 Tng T vTnTog frav 40 pidla Tnv wea xal n do-
HAT] TTOV EXOUE O avaxrQLTig PETE TO duoTiynua, ancdelEe
OTL M TAVINIC TOU QUTOKLVITOL TOV £@eaeiovia Nrav 39
uidla thv wea. To avtoxivnto Tov egeoeiovia agnoe eni
™G QOPAATOV LY VN TEOYOTEdNONG uipous 72 modLa KoL Ta
UOLOTEQQ iYVN QIEiXav 2 TOSLY o TNV aQLOTEQT ML
TG aoPdaiTov.

'Eva and 1o enipaya Oéuata frav ®atd xéoov 1o ov-
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1AAA. TManagpiorodoviov v. Xostnveogitov  Xpuooortopiis, A.

oTUMUe. ouvERTXE xatd T vixta. To Béua totro outnei-
OnMxe non evaTiov pog, ol vopifovpe Ot eivan oVdETEQO
OTOLYE(O, L %Ol O EQECEiV EIDE TOV EQEIBANTO POALS

- medPaie and miocw A6 TO AEWPOQELD KL oxolovBwg dlo-

OTOUQWOE TO P00 XABeTa PE TOAY YoTiYOQO fiipa.

H égeon otpégetal evoviiov Tng xatavoprg g evbu- .
vng xatd 2/3 otov epeoeiovia xau 1/3 atov epeaifinto.

To evpnua tov Emagyiaxol Awaotnpiov Asvriwaiag,
IOV TO 0d1fyNoe oTNV Ratavop Tng evBivNng, eival gt ceh.
101 Twv TEOXTIXWOV XA £XEL G AXOAOVBWG:

"Q0T600 EVOWEL TOU EVPMUATOS OV YLO TNV XATAOTAGN

PUOLLOT QTLOMOY TNV QX TOV duotupatos, elvon
PavERD OTL O EVOYOUEVOS eV ROLTALE TO SQORO pE TO-
ooy, TEaypa mov Ba Tov ENETRENE va OEL TO AEWPOQELD
*Ql TOV NELO A6 MO PEYGAT OTTO0TAOT DOTE V& TTGQEL
EYROLOO TG PETER TOV YL V' QUITO@UYEL TO duoTUxnua.
Kau gv mhoel meguitmoet S@eLhe va 1oV avTAngiel, ot
YELOTEQN TeQimTwom, and TovAdyotov 130 noda mov
TOU EméTpemay Ta Xounid quta. AEiCer va onpietwlel
OTL O EVOYOUEVOS €i8€E, OLOMOYOUPEV(G, TOV TTELO HOMG
Eempofare amd v Tmiow WHEQLE TOU AEWPOQELOV HOL
axorolbug épaoe 1o xEGomedo KoL oYEdGV OAGRANQO
10 TAGTOS TOV dpdpov, £otw Pe yopys Prua, oLy T
ovyrpovon. T 1o Adyo autd mEEMEL vat XAUOUNE dLo-
POQLOUS UE TLG TMEQLITWOELG oy TEQvd o mebog miow
ané otabuevpévo Oxnua Yweic v agrivelr TEQLBmOLL -
avtidpaong 1 ehlynov otov odnyd oyfiuatog. H cofapn
TAQAAELYPY TOV EVAYOUEVOD VO KOLTAEEL TTQOCEXTLAA TO
OO0 ouvioTd auéhewa and péQOug Tov. YITAQXEL OUwG
®aw Eva TEOoOeTo otoLelo apéreas. O evayouevog adt-
®aorOynTa dev éxape yonon tov xpacmedov. O @odfog
TOV Y10 AVOTQOTT] ELVAL EVIEAWDG adLXaLOAOYNTOS,

AT TV GAAN SEV Exw KApLE EMLPUACEN va XOTaAY-
Ew OTL 0 evaywv enESEIEE AUEAT) CUUTTEQLPOQQA PIE TNV EV-
VOLQ TNG OUVTQEXOUTUS QUEAELRS. ATQaAWg av EAEYXE T
EAEYXE UE TTQOOOYN TNV Xivnom 6" aviilapfavotav Tov
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Lovoogropis, A, Tlorxaygoetodoviov v. Xaxinveogitov (1991)

%ivduvo ®aL Bo meplpeve O HATOAAMAN guratgia. Ka-
Tavép 2/3 Tng evbivng otov odnyé xal 1o viadiowto 1/
3 gtov gviryovio.”

H dutny0pog Tov EQeOEiovIa ELONYNONXE EVAOITLOV UaS
TG TO EVENUO TOV TEWTOdXOV Awtaotnpiov, OTL O E@e-
Otiwv UElE evdivn HLOTL TAQAAELVYE V& XOLTAEEL TTQOOE-
HTUKO TO SOOUO, GUYRQOVETAL e TO GALO ElpNIa TOU ALXQ-
otnplov, OtL o egeoeiwv avurnedme tov egeoifinto
WOALG autds EempoBaie amtd 1o niow uéQog Tov oTadpEVpue-
VOU AEWMPOPEIOV. AXOUA ELaNYNONHE TwG O egectiwy, TTOV
gide tTov mel6 amd amoéotaon 111 moédua (72 sddLe ixvn
TEOo}omEdNONG ®at 39 TOdI andoTaon YEévou avridpaong
(thinking distance)), poiig Eepopakre and nicw anod 1o Ae-
WEOQELO KL TATNOE 1A PREVA, AVIEDQUTE CWOTA XAL JEV
NTAV QUERTS.

Zuveyifoviag, avagepe eniong mTwg TO ALX0OTNQLO dEV
gnpeme va POEL OTL TO QUTORLVITO POQOVCE VO TIAEL QQL-
OTEQOTEQ OTO KEAUMESO YI& VA AWOPVYEL TOV TELO, YLl
0 eQEiBANTOG UE TOV OVOOPaAT] TEOO OV HLAGTAVQWOE
™ Aewpopo, dnuLolpynoe SEANUUG oTOV EQECEIOVTA KAl
ETTOULEV(DG BEV AVOUEVOTAY VA HAVEL TO TEAELO.

O duMyo6pog TOV EPECIPANTOV CUUPMOVNOE TIWS AV TO
Egetelo dev eyrplvel 1o e0pNUA OTL O EQECEiWV ETQETE VO
odnyfoer To QUTORIVITO TOV CPLOTEQOTEQX OTO HQAOTEDO,
elval evdeyouevo va unv amodobel auéhela xow virootiglEe
NV QIToYN OTL TTRAYRATL O 03NYOS £TQETE VA TTOEL GTO KOA-
OTEdO.

Zinv undbeon Adamis and Another v. Eracleous (1982)
1 CLR 746, 0 adeA@og Aaothg %. ITwxig, avaivoviag Tig
apyéc mov astoppéouv and vnobéoelg mov avagépdmay o'
auth) Thv unolBeon, avagépel Ta andlouvba otig oeh. 750-
751:

"The principles arising from the above cases may be
summarised as follows -
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1AAA,  [axagprotodovhov v. Xattyveogutov  Xpuoootopis, A,

(a) A user of the road is expected to guard against
foreseeable risks, and that in so guarding, he can act on
the assumption, in the absence of concrete indications to
the conirary, that other users of the road will make
reasonable use of it and, generally, heed the rules
regulating the use of the road by motorists. (The same
principle was heeded in the cases, inter alia, of Varnavas
G. Varnakides v. Christos Papamichael and Another
(1970) 1 CLR 367, Elpiniki Panayiotou v. Georghis Kyr.
Mavrou (1970) 1 CLR 215, and Karikatou v. Soteriou,
Soteriou v. Apseros (1979) 1 CLR 150).

And

(b) The actions of a motorist confronted with a
dilemma on the road will be judged subject to the
agonising situation into which he finds himself and the
fact that a driver under such pressure may choose a
course that is not the most expedient in the
circumstances. He does not have the coolness or the
breathing space necessary to ponder on rival courses.

The principles involved in the above cases are, with
respect, inapplicable in the present case because the
appellant committed an act of negligence when under no
pressure. What is in issue here, is, whether the duty of a
driver not to enter a road unless it is safe so to do, is
subject to a limitation that he can act on the assumption
that other users of the road will keep to their lane. The
duty not to emerge on a road unless it is safe so to do, is
not conditioned by any such limitation. Whether it is safe
to emerge on a road or not, is dependent on the state of
traffic on the road in question at the time of the .
emergence; and if it is such as to make it unsafe to enter,
a driver must refrain from entering until safety so
permits. Whether on a particular occasion it is
reasonably safe to emerge on a road, is a question of fact
to be resolved in the light of the circumstances of a case.
Consequently, the ultimate question of negligence to be
decided in each case, is reduced to a question of fact. Was
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it then safe for appellant 1 to enter Ayios Antonios
Street from the driveway of the hotel when he actually
did so? The answer depends on the state of traffic on the
road and the foreknowledge that appellant 1 ought to
have had of it. The answer is, it was dangerous to enter
the road because of the proximity of the car of
Xenophontos to the junction, a danger against which
plaintiff had ample opportunity to guard against, given
his visibility in the direction wherefrom the aforesaid car
was coming, but failed to do so. To proceed to Ayios
Antonios Street, as appellant 1 did, was tantamount to
introducing a- foreseeable risk thereon, for which
appellant 1 was rightly held liable in negligence."

Emiong otnv vnoBeon Vakanas v. Thomas & Another
(1982) 1 CLR 530, o idlog duraotig avagpepe 1o oxdrovba

OTLC OEh. 533 %ol 534:

"The cases of Vamakides v. Papamichael and Another
(1970) 1 C.L.R. 367, Elpiniki Panayiotou v. Georghios
Kyriacou Mavros (1970) 1 C.L.R. 215, and Karikatou v.
Soteriou, Soteriou v. Apseros (1979) 1 C.LR. 150,
establish that a motorist travelling along the main road
need not anticipate, unless he has some forewarning, of
such an eventuality, that another user of the road will
emerge on a main road from a side road without first
stopping and making certain that it is safe so to do.

The tort of negligence is intended to maintain
reasonable standards of behaviour among neighbours.
This duty takes the form of exhibition, in the case of users
of the road, of due care for the observance of the rights of
other users of the road. The precise duty in given
circumnstances depends on the facts of the case. Whether
this duty has been discharged, or whether there is a breach
of it, is decided as a question of fact. The standard to be
observed is fixed impersonally and universally in relation
to the ‘safety of other users of the road. Its discharge
varies with the facts of each case. The duty is to avoid
exposing other users of the road to reasonably
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1AAA. HNornagewrodbovdov v. Xattyveogurov  Xouoooropuis, A.

foreseeable dangers. A foreseeable danger is one that
reason and common sense suggest it is reasonably likely
to materialise, as opposed to a risk, the occurrence of
which is a mere possibility. If motorists and users of the
-road were to act on the assumption that other users of the
road were inevitably bound to be negligent, we would be
imposing an impossible burden on users of the road, far
beyond what reason and experience justify. In
determining the risks which are reasonably likely to arise,
one is guided by reason and the experience of mankind.
The robust standards of common sense should guide the
Court in its appreciation of a given situation. It is
unprofitable to be perplexed by niceties, such as the
precise point from which the parties were in sight of one
another, that tends to give the impression that we are
concerned with a mathematical exercise.”

Eqappotovrag Tig agyés autég ota yeyovota g uno
KELON VITO0ECTS AVATTOPEUKTA KATAATIYOURE OTA AXOAOU-
Oa:

(a) To g0pnua Tov Anaotngiov 6TL 1 TQOcoXN TOV EQE-
OElOVIQ fTOV UELWUEVN AL OTL O TOQAYWYV QUTOS TOV
EWTOOLOE VO TTAQEL £YKOLQC OTTOTQETTLXG RETQQ TIQOG QUTO-
Quyn TOV duoTUXAUOTOS Elval QTEXUNQIUWTO KAl ev Jdon
TEQUTTMOEL, OUYKQOVETAL UE TO BeTind edoMua 6T avte-
dp00e OTOV RIVOUVO YENTLUOTIOLOVIAG TA POEVA TOV, HOALG
0 epeaifintog Goyloe vo daotavpmvel 1o dpdpo. O mEo-
OEXTINOG 0OMYOG, Omwg opilovv xaL oL Mo mdvw auvbe-
viieg, Oev €xeL nobM®o va AdBeL amotQemTIRG PETO TTOLY
™y exdMhwaon Tou xLvdUvov, TTOU oTNV JTQOXEWMEVN TTEQL-
TTwon exdnhddme otav o egecifintog Goyloe va dua-
OTAVRAVEL TO BOOUO. TO PIKOS TWV WIOTUTWUATWY TWV
Potviv, gt ouvduaoud ue TV andéotaon Tov dlavietal
Xard 10 xpovo avtidpaong (thinking distance), Befatwvovv
TO EVONUQ OTL 0 EQEcEinV EAAPE PETO YL VO ATTOTREYEL TN
olyrngovon Uokig o eqeoifintog exdiiwoe tnv mEdHeon
TOU Va SLOCTOVRWOEL TO JQOR0. ZUVETWG, KAUULE EVBUVY
dev pmopel v' anodobel gtov epecifAnto Y mapdhenym
GTOV EVIOMLOWKS TOU KLVEUVOU KAl TNV AVILUETGITION TOV.

433



Xovoogropns, A. IManayprorodoviov v. Xatinveogitov (1991)

B) To evpnua OTL Hro ACPUAES VIO TOV EPECEIOVIQ VA
xAUEL xetion Tov xpaonédov, BaoiCetal ornv e avILKELpE-
VOU EXTIUNOT TV TQUYUATIXAOV YEYOVOTWV KAt aitd Tig
unaExteg ouvlrxes, dnhadn tnv exdiihwon Tov xuvdivou,
TNV ETLTOHTIRY avayrn AMYng PETOWY Lo Ty Teootadio
NG AOPAAELOG TOV EPEGIBANTOU XAl TNV aywVia ®ATw a7td
v onota avilnetwmiLetar N xatdoraon. H ypron twv
potviwv fitav 10 TpOTo nov emPariorav. To xpGomedo
elye meQLoQLopévo TAGTog, wovo 5 modL, eV N VIOQEN
QVOXDPOTOG (OXTOV) TEQQV TOU KQOONESOV dEV augLofn-
Mme. O @éPog yLa v duvatdtnta avatgomnig oF TeQi-
TTWON TOOEYYLONG TOV, HTAV EVAOYOS HaL €V TTAON JTEQL-
TTOOEL, N mBavotre extpiOme wétw and eEapetind
TLEOTLHEG GUVBTKES, TTov dev dpnve TeQLOWELE GVETOV Unto-
AOYLOOU TOU %LVOUVOD. Kdtm amd Tis aywvuddelg guvi-
AEG OV £Dp0E O epecelwv, dev umogel va Tov amodobel
evBOvm yLati Oev éxape ¥1iom Tov RpaomESov.

H aviégeon meplopiotnre oto OERa un anddoong emni-
7p000eTov Mooov £2.000 otov EQECIPANTO GOV YEVIHES
QIOCTULDOELS, TTOU QQOQG TO KOOTOS UEAAOVILKTG EYXEION-
ONG YL& OALXY QUTOXATAOTOON TOV Loxiov.

'Opwe, EVOPEL TNG RATGANENS otV otolo odnyolueda,
TO QVILXELPEVO TNG aviegeons xabiotatal Hewonuind xal
dev B 1O EEETACOVLE.

H égeon emitpémetan pe ££080 utéQ Tov eqeoeiovia.

H aviégeon amoppimretal xweig GAAn dlatayn yw
¢Eo06q.

H épeon emrpéneran ue €50da. H avié-
Qe AmopEinTeTaL Xwois E£0da.
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