JAAA

12 Aexepfipiov, 1990
[A. N. AOTZOY, MTpdedoocg)
ANADPOPIKA ME TO APOPO 146 TOY ZYNTAI;MATOE
EAIZA BAPNABA,

Atmitota,
V.

1. E@OPOY ©®OPOY EIZOAHMATOZ,
2. YIIOYPTEIOY OIKONOMIKQN,
3. TPAGEIOY ¢OPOY EIZOAHMATOZ,

Kab’ wv n aitnon.

{YroBeon Ag. 29/86).

Pogodoyio — Dogoloyia ELFOdNUATOS — ApxLxn xaif] emapooteTy go-
poroyia yio Ta gogoroyixd €tn 1978(77) uéxol 1983 — Emurpdobetn
xau/f EXTaxTn POQOAOYIN Yia TA OQOADYLXD €Tn 1978-1983 — E100-
Onua IQoeQOpEVO UTO xEQSN Topvelas — Katd wogo givat pogoAo-

5 YITE0 — EQUOUOOTEES QQXEG.

Popoloyia — dogoloyia ewgodiuarog — Extaxtn etogopd — H wrofo-
AN Evoraons amoted el areoaiTnTy AECUETCHEo Yia daxnom Suxatdua-
105 mpoapuyns — O mept Befiardoews xow EwompdSews dopwy Nopos
10 Tov 1978 (N. 4/78), ApBgo 2((1).

Poporoyia — Popodoyia ewwodriuatoc — Bdpos arodeikews — O aurn-
Trg TEEMEL va TELOEL TO AiXQOTHQLO v ElTEufet o ver eEAEyEsL TN vopiL-
UOTHTA TG AogIanS o Egogov.,
15
Pogoloyiac — Pogodovia eigodiuaros — BAgog TooTKOHanS OTOLYEL-
wv — To Awwaotijoto dev enepfaivet oty arogaon tov E@doov av -
vai Aoyixd equTi} BACEL TV YEYOVOTWY IOV UITAQYOUV EVOMIOY TOU —
O @opoAovoyuEevos TOEREL Vi SIOEL OAES TG RATIQOPOQLES yLat GHOMOUS
20 EECUQETERC TV TOQYUATIXWY TOU ELTOOTUATIV.

2 26.11.84, o 'Eqogog tE£6woe eLB0MOLROELS (POQOADYINS YL TU
OQOADYIXA £T1) 1978-1983. H autritou uméBade évotaom evavriov Twv
TLO AV POQOAOYLUIY.
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Bagvapeo v. Egogov Pépov Eroobinarog ».a. (1990}

g 24.12.84, o ‘EgoQog e5£6mae erdomoinam emBohng ExtoxTng £L-

oQoads Yo Ty Toukvie Tou Aivel aug 31.3.78. H auvtirow vméfode
£votaon.

Z1ig 4.11.85, 0 Eqogog eEtdwoe eldomomoeLs emyBoAng EXTAxTNG E-
OPOOAS VIOl GAOL TA TQULRVA YUt TNV TIEQInd0 1.4.78-31.12.83 evaviiov
Ty omolwv dev vrteAntn évotagm.

ZUppuva pe STAWaT) EL0dTIOTOG TNG CLTHTELAS, 1) TIEQUOVGILL T1S,
Aot Trg 30.9.84, avepyotov otig AK40.805 %o amoteheito amd peton-
14, EMUTAQ, 2 CUTOXIVITTY, HOOURUOTO, Kol SLOEQLOMG 0TT) ASURWOL.
Onwg dfhwoe, T o Tdve ebyay dwonPel 0’ auiv amtd guxa mo-
GO, LETAED Twv OMolwy H00 AQUfES OV TO TTQOMYOUMEVE XQOVLAL TG
glxav damoze tépov Twv AK40.000. Zopguva pe thngogoieg mov £6w-
ge 1 {dua otov Eqgogo aut SLetngoioe ®opupuwtiguo ad to 1968-1975
OTOTaY KoL QUAOKLOTTHE YTl amolovos amd #€Qdn mogveiag 1) duxtn-
000ae oixo avoyric. ITagéhenpe va SHOEL TANQOPOQIES wan (hha Eyyoa-
QU CYETLHA e THV EVOTOOT) TNS.

O Eqogog »#aBdgLoe 10 ewoddnuo tne autirglag yua ta étn 1978-
1983 £15 10 moad Tav AKS0.700 xon aE{woe v ®atafody Tou egov
v AK11.587 wg minpwtéo pdpo.

H armiroue véBake évaraom. O ‘E@oog dpwg agvrinxe vo yLeum-
OEL TO MO TV OO0 PE AEOTEAECILO THY HKOTAXMQNOT NG TaQoVIag
TQOOQUYNG OTIV OO 1 CLTATEL WOYVRIoTHE OTL M QoA TOV
Eqdoou Migbmte ywoic T déouoa £0euva Ko atTiohoyio xay eniong
GTL 1) £v Ady@ amopaay elvol TtQotdv mhdvng el o IEdyaTo. Han
10 vOuo.

To AVTATO AAOTAOLO OTTEQOLYPE TIY TTQOOQUYT o ootopdvimue
ot

1. H outrjroue Sev ToQel vor TQOWQNOEL B TQOTPUYT| EVAVIIOV Tav
TEUUVEY Yo Ta omoia Bev LmERade Evataan ywati 1 évotagn olp-
Ppuve pe Tov nepl Befowdoswg wow EvonpdEens Gépwv Nopo 1978
(N. 4/78), amoreiel arapaititn TEoUmdBeon yua doxnon duxoubpa-
T0G TQOUPUYTIG.

2. H wwniroue mapéheupe va Swoet otov EQogo, Tapd Tug eRavelinu-
UEVES ETUMANOELS TOV, FAANQELS AETTTONEQELES QVOQOQLKA UE TO. ELOO-
SMUaTd e, Q¢ EX TOUTOV, O LOYLQLOWOL TN Tepi elheumovc égeuvag
xat TAdVNG mepl Ta mpdypata dev evotabotv,
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JAAA Bagvapa v. Egpdgov $ogov Eroodrpetos x.d.

3. To yeyovdg oL 1o #€pdn MOQVElag TEOEEYOVTAL (UTd TTRQEAVOUN UITd-
OyoAnon dev anaAidooel Tov POEOAOYOVHEVD atd TV UTIOYOEWON
Vo ®aTePahel 10 OYETIRG OO YLOTl 010 NOpo 8¢ yiverar Sy mQL-
OUOG PETAED VOILUTE HOL TTOQAVOUNG CITOOANOC, OUTE WIGQYEL
onowdirote mpdvowa mov va xabopilel Ot povo ewgodnuata Tov
TEOEQYOVTAL Otd VOLLUT) ooy Ao 1 FTy UIdRELVTOL OT0 GRO.

H astégpaon tov E¢Ogou 1itay, vOyeL AV Tav OYETIHIMV YEYOVOTWY
G aQovoag UROBeoNS, AOYIRG EQULTY.

H mpooguyn amogolnterai ywpic £Eoda.

Avageplueves UToBEceLS:

Pantelidou v. Republic (1986) 3(A) C.L.R. 687,

Coussoumides v. Repubiic (1966) 3 C.LR. 1,

Makrides v. Republic (1967) 3 C.L.R. 147,

Georghiades v. Republic (1982) 3 C.L.R. 659,

Rainbow v. Commissioner of Income Tax (1984) 3(B} C.L.R. 846,
Panayiotou v. Republic (1984} 3(B) C.L.R. 857,

Nicou v. Republic (1983} 3(B) C.L.R. 1113,

Canadian Minister of Finance v. Smith {1927] A.C. 193,

Mann v. Nash (H M. Inspector of Taxes) 16 T.C, 523,

Southem (H.M. Inspector of Taxes) v. A.B. 18 T.C. 59,

Minister of National Revenue v. Eldridge {1965] 1 Ex.C.R. 758 (CAN),

Inland Revenue Commissioners v, Aken [1988] STC 69,

Tgooguys.

Tgooguyn evaviiov g amdpaong Tov Epdgov ®dgou Eloodij-

HQTGS e Tpv ontola xaBAQLoE 6Ty TO EL00dT{UA TNS ALTITOLIG aVED-
YETOL 010 Mood v £50.700 yua o £tn 1978-1983 %oy oimoe v
xatapoln) Tov mooov Twv £11.587 wg mingutéo gdgo.
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Bagvapa v. Eqdgov $igov Ervobiparog x.d. (19%0)
E. Evarafiou, yuo. TV AvtiTou.

A. Evayyédov, AviteQog Aty0Qog TS AnUoxeaTtiog, Yt ToUg
Kaf’ wyv naitmon.
Cur. adv. vult.

A.N. AOIZOY, I1.: Me Tv TaQovoa TROCQUYY 1) ALTHTQLA TTQ0-
offadrer Ty amdgpaon v %ad’ ov 1 aitnon E@ogov, Pdpov Ewo-
dMuatog - mov ot ouvéxew Bo avagépetal ws 0 Eqogog, pe v
omoio "XaBOQIGTIHE 1 OQXLKT HOUWA) EMUITEOCOETN POQOAOYIN TNG O
OyEOM UE TO ELOOOMUG TNG Yo Ta €T 1978 (77) péxor 1983 now 1 emi-
TEOODETN ®OU/M EXTOXTN POQOACYI YLC TO ELOGONUA TNG YU T £T
1978-1983, ¢ e0@UAMEVY KO HYVON ROL TOOGVOUN Rou/M eote-
OMULEVT EVVOROD OTTOTEREONOTOC."

O "Egogog ®aB60Loe 10 eLoOOTIN THE CLTTTOWS Yo Ta tn 1978-
1983 ¢ 10 mo0d twv £50.700.- non aEiwoe Ty xataforn) Tou TogoU
wv £11.587.- wg mhnpwtfo do.

H owtiroue vieéfaie évotaom. O ‘Eqooc Guwg agviBme va ueL-
(OEL TO TTLO TV TTO0O.

Onwg eivar 1 8éam tov Epdov, 1o eLo00muLa TNG aLTTOLIS XaTd
TOV QUOUHAN XOGVO TTQONDYETO PULVOUEVLKE QITO TNV E0YAT(0 TNG WG
ROUUOTOLY, OGP TO Paoxd g eloddnua duvatd v elye mpothBeL
aTd T XEQON TOQVEINS CAAG HoL (TG GANES TTYES ELOOOMUATOG,

Zug 24 Pefoovagiov 1981 o Egopog mingogopntme and on-
LOGLEVIOTO OTOV MUEQNOLO TUTO, YEYOVAS oV eTBeonminxe xou
amé v aotuvopia, 6t cuvelpbme éva Aropo, 0 Omoiog Pavie
OTL TV YOPTQOS TNG CWVTITTOWIS, OXETURG ME TN NAQENEN ®on RAOT
oI TO ALPEQLOUE TNG CLTHTQLOS UETENTMV ooow $10.500.- xau
£1.300.-, yovoupurimv cuvohuntic oEiag £6.000.- xou Sulgpooa £yyou-
(POl GITLTLCOY KOk EVOS OLKOTEOOD.

Eniong o 'E@oQog eixe TANQO@OQLES OTL 1 ALTHTOLY E{YE OYOQA-
oL oTig 12 Matov, 1977, éva éynua Leyland/Tipper pe aguBuo ey-
yoagg JB507, xou otig 12 Maiov 1979 éva BMW cahotv Oxnua
pe aolipd eyyoagis KG373.

ZUppova He TANgogogies ov £ixe dwoel 1 Wb otov Egogo
CUTT SINEOU0E XOUUWTHELO OTOV AYLo AOUETLO atd TO 1968 pé-
0L TO 1975, OMOTAV HOL PUAOKICTIHE yLaTi 0oL0oV0E OTT6 T #EQOT
FLOQVELNG 1) OLXLENQOVTE OLXO VOIS,
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JAAA Bagvape v. Egogov dégov Evsobijparog ».a. Aoitov, 11,

Zuppove pe dMiwom eLoodfpatog ov EdmoE N ATTQLY OTOV
‘Eqogo otig 30 Zemtepfoiov 1984, (Iapdotnpo A), TEOE TOV GROTO
eEarQUBMoENG TOV POQOAOYNTEON ELTODNUATO TIG, 1) FTEQLOVGIN TNG
notd 11 30 Zervepfoiov 1984, fitav n andhovtn:

Metonta £200
ERutha HOTOKINS 3.000
Avtoxiviito BMW «p. gy. PM 323
(TL) XTHoEWS) 16.000
Autoxivito Suzuki ag. £y. NM51 2.105
Koounpata 6.000
AlopéQLopa €15 Asrwota 13.500
40.805
MEeiov

Xotoc pog Aatxn Kumplomn Todmelo 1.405
Y ndroumo £39.400

AMAwoe eriong Ot 1o 1977 eiye dwoioel otov vaumed g H. $u-
AlTmov éva goQTYS 1e Q. eyyoagic JB507, mov g elye otouylos
£2.000,-, emiong OTL €ixe MWANOEL TO 1979 Eva QUTORIVITO PAQHAC
BMW pe aoBuo eyyougnig EQ500 mov améxtnoe ywa £1.700,- yua To
o000 TwVv £2.500,- ®aL To 1983 évo dhho outoxiviito udoxag BMW
oV aEXTNoE yia £5.500,- ywa 10 1000 twv £2.000,-. Ogov oot
10 autorivto BMW pe aoufuo eyygags PN323 mov eiye, Loywol-
aTTe OTL TO 0yORAOE (Td ®UTOoLoV amd TV Agodinmov o 10 No-
006 TV £16.000,- OUWS OTN YOOITTH ayOQEVOT IOV KT WQMENKE €X
HEQOUG TG aITd TO SLXNYOQO NG, UvapéQeL OTL TG TO 0yOQUOE OA-
AoOOTdS @idog g ovopaTtt Pauai Zovhetpdy.

Onwg OMAWOoE 1) CLTHTOLE TA Lo AGVE giyoy dwoenbel o° outr
and @UMXA ®oL ARG YVOOTA NG TTQO0WITR LETCEY TwV Omoiwv
ovouaoe 600 Apafeg ov g eiyxav dwoeL Tégav Twv $40.000,- Ta
TTOOMYOUUEVH 2-3 Yo0VLa,

[TAnpowdonoe emtong Tov Eqoo OtL eivan SLaleuypévn now £XEL
WL ®OQT M) OTTOIC. POLT( O LOWDTLXY OYOAT] OTT) AEUXWOIE ®OL TTOV
Srapével Ue e adeh@n Tng 0T Moo@UAMTI ®on 6TL Guvingel GAAN
adehqit TG xa Ta Tola g Tawdid THE oolag o altuyos ftay gty
uhaxn. Anhwoe 6e otov E@ogo dtL dev fitav dtatebnuévn va thn-
QUOEL OTOLONPTOTE TTOCO POQOV.

21s 26 Noepfpiov 1984, o 'E@ogog eEE6wae etdOTOTELS, (OQgo-
4291



Aoilov, I1. Bagvipa v. Epigov dogov Eisobiparog .G, (19990}

AOYLOG YL T OQOAOYIKG £T1) 1978-1983 (g axorovbwg:

doporoyid  Axdbapto Edu Kabaod PHo0g

Etog Ewddnua  Eweopd Ewddnua [Oinpwtog
1978 £3.000 £348 £2.652 £293,00
1979/78 £3.000 £87 £2.913 £31050
1979 £3.000 - £3.000 £365,75
1930 £4.000 £68 £3.932 £664,01
1981 £4.000 £38 £3.962 £489,28
1982 £4.000 £8 £3.992 £481,69
1983 £4.000 - £4.000 £484.00

£3.088,23

H avtiroua uméBade £votaom evaviiov TV Lo AV @OQOA0-
YUV PECW TOV AOYLOTH TNG ®. N.M. Twapduxn pe emotodn tov 27
Aexepfoiov 1984 (TMopdpmua E).

Z1g 24 AenepfPoiov, 1984, 0 Eqogog e2£dwae eldomoinam emo-
MG EXTAXTYIG ELOQPORAS YO TNV TQUUNViC T Affyouod otig 31 Mog-
Tiov 1978 61t yio 1o £L00dMUG Tng mov hoyioTxe wg £750,- ftav
TAnpwTée ero@od £87,-. H avtitouo urtéoie Evotaom nuegopnvios
24 lavovagiov 1985, (Tlagdotnuo Z1), HECW TTEALY TOU O TV
AOYLOTY T1C,

2115 4 Noeufolov 1985, 0 Eqoog eE£8w0oe TTQOS TNV QULTTITOL £L-
domouioels erBOAIS EXTOXTNG ELOPOQAS YL O TC TQIUITVCL YLKt TV
neRiodo 1 Amptiiou 1978 péxol 31 Aexepfpiov 1983, evavtiov duws
TV 0ROV 1) ALTNTOLY dEV VAEBOAE EVOTUO.

O "E@ogoc Litnoe atd v outitole 0f dLAQOQES TEQLTTMOELS
va eMLOREQDEL TO YOOWPELD TOV YL VO TOU OMOEL TTANQOPOQLES XKoL
QAR £YYQOUpaL OF OXEON |LE TNV EVOTOON TNG, CLUTH TOV ETLOREQBHE
ROVO Pl @oQda ®atd TNV onoia Opws dev ToU £6woe x0OOAOU Ag-
TTOUEQELEG, aVEAOE VO LEAETHOEL TO BELA TV QOQOAOYIHAYV TNG
UTOXQEMOEWY XKoL VO EMLOKEQDEL Tov E@oQO TAALY [UE GUYHERQLUE-
VEG NQOTACELS OO0V apoQd TO mTOad Tov OOV mov Ba eival dua-
eV va xoTaPdaAeL.

H owtijrouo OudEROTE ETUOvdvNoE pe Tov E@opo, 0 ONOLOg £t~
HOLVIDVTIOE KE TO OLXIYOQO TNG KL TO ACYLOTY TNG JTOU TOV JTATQO-
@EOENOOV GTL deV PITOEOVoaY Vo, TV Nieigouv va. dexBei omowdiimo-
1€ dlevbETnom.
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JAAA Bogvifa v. Egogov ®dgov Evgodjparog ».0. Aottov, I1.

O Eqogog agov eEETa0E TG evOTAOELS TS ALTHTQLRG THV EL80-
TRO{NGE PE EMOTOAN TOU Muepopviasg 4 Nogufoiov 1985 (Mogagtn-
pa "0O"), 611 mEoéfmre otov xaBoQLONS TOV EOQOADYNTEOY ELOOOY-
patos T ywa v megiodo 1 lavouvaglov 1977, uéxou 31 Aexepfoi-
ov 1983, otnv omoia avagégel netaEd ey ta eErig:

"2. Ex NG yevopévng £EeT0eng T0 e1o6dnud oag dua thv mepiodo
1.1.77 péxoL 31.12.83 nabwpiotn &g £50.700 g axorotbng:-

Kepdhiano:- 1.1.77 31.12.83
£ £
Merontd 1.000 200
Avtoxiviito BMW PM323 1,700  16.000
AupéQuopa e1g Asurwoia - 13.500
‘Emuria SLoapegiopotog - 3.000
Koounuata - 6.000
£2700 £38.700
Meiov agynd nepdioo 2.700
AVENoM xeoraiov dwa trv mepiodo:- £36.000
E£oda quvtignang dua ta £ 1977 fwg 1983 10.000
Awged e1g Hhia dhinmov (Fapfoos cag) 2.000
Znud ex Toincews avtoxiviitaov BMW
PH373 naw EQ 500 2.700
DopoAOYNTED ELOOOLOL:- £50.700

3. To wg dve avagpeQOUEVO ELOOONUE XOTEVERETOL (G HOAOY-
Bwg:-

£

1977 6.000
1978 6.000
1979 6.000
1980 8.000
1981 8.000
1982 8.000
1983 8.700
£50.700

4. Zag eowxelw ewdomouioelg epl emBolrc pogohoyiag dua T
POQOAOYLKG €Tny 1978/77 uéyoL 1983, naw 1 TEOCOYT 0aG EPIOTA-
TCL 0T OVUELON 6 TWV £V AOYW EDOmOoMotmVY.”
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Aoittov, 11, Bogvafo v. Epogov dogov Eisobipertog ».6. (1990)

Eival o woyuouopds g autntoweg ot amtd to 1976 elvau Gegyn
®ou OTL "0VOEVH #EQDOS 1| GAAD OGEROS €E OLUUDITOTE EWTOQLXNG 1)
Propmavixns ETLXELONOEWS 1 €X TNG QOXNOEWS EMTNOEVIATOG 1)
Broteyviag Twvog M €E ehevbegiou 1 dhhou TvOS ETaYYEAUATOG
ETLQUYLLOTOTTOINoEY. "

Elval 1 Béom tng OTL 0vdéva ELGOOMUA ETTOUYIUTOTOINTE EVIOS
NG £vvoLag "re@daLvouevov eLaoomua” omwe xoBopiletal oToug me-
0i dogoroyiag Tov Ewsoduatog Nopoug 1961-1967, ywati dnue-
OUQYNOE TNV TTEQLOVOLO TNG GITO HWQEES PLARIIV TTROTWITTWV.

ZUVETTOS ELVOL O LOXVRLOUOS TNS 611 O EQOoQoc TAQEAELPE VoL (-
UEL OTTOLOAIPTOTE 1) TN OEOUTT EQEVUVLL TTOLY TN AT TNG TEOTBUAAS-
uevng adpoong. Emuhéov TEAOVOE HATw aitd mAdyvn nept ta medy-
nato, %o 1o vopo #aBotL n avtrtoue dev egyaletol ovte aoxolos
OIOLOONTOTE £AyYeEAND. TEAOG GTL 1) TTEOOBUAAOUEVN (UTOQPAOT OTE-
QELTOL OTTOLEOONTOTE CLTLOAOYITS.

[Tow mEoYwOMow He TNV ovoia NG MEOOPUYNS Bal TRETEL vl
avageebny oto onueio autd 6TL doov CPOEA TLS ELDOTOLNOELS EL-
O@OQRAG YL Ta TV Yo Ty TeRiodo 1 Amtouaiou 1978, péxo 31
Aexgpfoiov 1983, evavTiov TWV OTTOIWV N LTHTL OeV UITEROAE év-
OO0 GUMQwve PE TO GpBgo 20(1) tov mepi Befoubatwg wat Et-
onmEdEemg Pogwv Nopou 1978 (Nouog Ag. 4 tou 1978), i cutiitoLa
OEV WITOQEL VO WEOYWENOEL EVAVIIOV TOUG UE TEOGPUYIT Vet 1 év-
OTO0N, CULPOVA UE TO vOUO outd gival amagaitntn Teoindleom
Y doxunon tov dolopatog meooguyns. (BAfme oyeTikd
Pantelidou v, Republic (1986) 3 C.L.R. 687, 698.)

ZUU@VOo. UE TN VOROAOYLR OE TTROOMUYN EVAITLOY TOV AVITATOU
Awaotnoiov pe faon 1o AgBoo 146 Tou Zuvidyuatog To 3agos Tig
amodelEewe TO QEQEL O MIINING Yu vt mtelofel 1O AOoTiELO var
emEuPEL %o va eAEYEEL TN voupOTTa TNG aropdoswg Tov Eq@ogov.
(BAtte Coussoumides v, The Republic (1966) 3 C.LR. I,
Makrides v. The Republic (1967) 3 C.LR. 147 oug oer. 153,
Lillian Georghiades v. The Republic (1982) 3 C.L.R. 659). Ztnv é¢
vnobeon Georghiades (o TGvw), N OAOPEAEL TOU AVITATOU AL-
®OOTNRIOY TOVIOE OTL TO ALKQOTIHQLO OeV EMEPSLVEL VIO VO CVATQE-
PeL Tv ammogaon Tov E@dgov ddcou Evgodipotog edv M omtdgpaon
TOV glva EVAOYOL ETLTQETTY) evOym Twv YEYovdTwv Tng vidBeame.

Go. fitav 0080 vo. avapéQu eniamg, OTL O QOQOAOYOTUEVOS, (EQEL
OAn v evBUVn ®oL £XEL TV UTOXQEWON VL TAEEXEL 010V 'EQogo
GAEg TIg TANEOMOQIES TTOU AuvaTd vau YQEWGETAL O TEAEUTALOG Yl
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JAAA Bagvafa v. Egogov Pogov Ergodbnuatog ».a. Aothov, I1.

01OTIOVG £EEVQETENG TOV MEUYUATIXOU ELGOMMUATOS TOU (POQOAD-
youpévou. Tuyxov de maQdhenym 1 auEAELT % HEQOUS TOU (POQOAD-
YOUUEVOU VO TTAQEXEL TLG TANIQOMOQLES qUTES CuEdvel Ty mbavod-
TITQL 1) EXTUATION TOU EOogou vau iy suvan 1) TAEOV OvIADOOCWITEY-
W1 TV eLsodNUaTwy Tou ORog VOOUUEVOU OTL 1) UITOMAOT TOU
Eqogov evvan Aoyixa euxtn Baosl Ty yeyovoTwY TOU VadQyouv
EVITILOV TOV, TO ALOHNTLXO Ataotnow Sev emepfaivel ota gvon-
pata tov avte (BAéne Nina Rainbow v, Commissioner of Income
Tax (1984) 3 C LR 846, Alecos Panayiotou v. The Republic (1984)
3 C.LR 857, Nicou v. The Republic (1983) 3 C.LR. 1113)

2y moQotoa vmoBeon €pO0OY, TOQGAES TIG ETMOVELANUMEVES
emAnoerg tov E@ogov, 1 attnrowa, magéhevye, apéinos 1 agvnon-
HE VA TAQAOYKEL O° AUTOV TTATIRELS AETTTOUEQELES T TG avayrales
TANQOQOQIES OV TG Cnrifnxay, pe v Tpowtdbeon ot T "EL00-
omuatd” g Ba e8ewQoNVTO WS QOQOAOYTITEX, BEWQW OTL O LOYUQL-
OUOG TTEQL EAAELTTONE 1 N ETTaQHOUS £QEUVHG £X NEQOUS Tov EQogov
HOL OTL 1) TEQOOPBAAASHEVY) (UTOMOOT ELVAL TTEOLOV TTACVIG TEQi TC
FRAYUATO, TTOETEL Vo atoQOLplEi vig avedopirog.

‘Ooov agoga 1o Bepa, ®atd moco To ®edn TOpVELNS Elval @O-
QOAOYNTEQ, TO YEYOVOS OTL TQOEQYOVIML 0Tt TOQAVOUT CTOTOAN-
o, dev ATUALQOOEL TO GTOUO TOV OTTOLOV QITOTEAOUV ELCOONUY A0
TNV VAOYQEWOT VO *OTAPOAEL TOV OYETLXO (POQO, YLOTE 0TO NOMO ¢
YLVETOL SN WOLOUOS UETOEY VOULUNG Xt TTUQUVOLIS (UTRLOXOANONG,
OUTE VTOQYEL OMOLUDIITOTE MQOVOLY OV VA RUBOQLEL GTL PdVO EL-
OOTPATA KA., IOV TTQOEQYOVIGL QTG VORLKY aaoyOlnom 1 Tupm
UTORELWVTAL OF POQO. ZYETIHA UE TO BN auTd avaQEQTIIRAY TA OXO-
AovBo. oty undBson Canadian Minister of Finance v, Smith
(19271 A.C 193 ot oer 197.

"Nor does 1t seem to their Lordships a natural construction of the
Act to read 11 as permitting persons who come within 1ts terms to
defeat taxation by setung up their own wrong. There 15 nothing in
the Act which points to any mtention to curtail the statutory
defimtion of income, and 1t does not appear appropnate under the
circumstances to tmpart any assumed moral or ethical standards
as controlling in a case such as this the literal interpretation of the
language employed "

Bhiéne entiong Mann v, Nash (H.M. Inspector of Taxes) 16 T.C.

523, Southern (H.M. Inspector of Taxes) v. A.B. 18 T.C 59 oty
oel. 73
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Aoitovy, I, Bagvipa v. Epogov $épov Ergodiparog x4 (1990)

Zug vmoléoews Minister of National Revenue v. Eldridge
[1965] 1 Ex.C.R. 758 (CAN) %oy Inland Revenue Commissioners
v. Aken [1988] STC 69, amopaoiotne 6Tt Ta %EQdN mogveiag elval
pogohoynTée. ZuyxexQuuéva otny vobeon Aken, avagEQoviaL Ta
axOlovBa otLg oeh. 74-75:

"The taxpayer was undeniably providing services to her
customers for payment. But counsel for the taxpayer submits that
for an activity 10 be designated as ‘trade’ within the Taxes Acts it
must have all the attributes of trade, which he says must mean that
the person or people running it can advertise, go into partnership,
form companies, employ people, rent premises and work from
home. He submits that, although prostitution in itself is not illegal,
it is illegal for a prostitute to do many of these things. If she
attempts to do so, she or others may fall foul of the criminal laws
against, for example, soliciting, managing a brothel, living on
immoral earnings or conspiring to corrupt morals. All this is true.
But 1 see no justification for saying as a matter of law that the
provision of services for reward cannot be a trade because the
provider of such services cannot do things that some, or even most,
other traders can do. It seems to me that primarily it is a question
of fact whether the taxpayer was providing services for reward."

Kol 10 Aaotigro xataiiver otn ogh. 77 wg €ENg:

It is clear from these cases that (with the possible exception of
the Irish case) various courts have repeatedly rejected the
argument that a trade ceases to be a trade for the purposes of the
Taxes Acts because it is illegal. The reason why they have said that
profits of burglary are not taxable is not because burglary is illegal
but because burglary is not a trade. Conversely, if the activity isa
trade, it is irrelevant for taxation purposes that it is illegal. Further,
I am sure that in common parlance an activity does not cease to
be called a trade just because it is illegal. For example, the slave
trade continued to be referred to as such long after it became
illegat. Similarly, in 1939 the Trading with the Enemy Act made it
illegal to trade with the enemy; it did not provide that trade should
cease to be regarded as trade because it was made illegal. I did not
think that the word ‘trade’ in itself has any connotation of
lawfulness. There may be lawful trade; there may be unlawful
trade. But it is still trade.

A similar decision was reached by Griffiths J., in Customs
Excise Comrs v, Oliver[1980] STC 73, in relation to value added
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JAAA. Bagvafe v. Egpdgov ®égov Evgodiparog x.d. Aoitovw, T,

tax chargeable on the supply of goods. The learned judge held that
the only question was whether there had been supply of goods and
all questions of illegality were irrelevant.

The only way in which the defence in this case could establish
that the plaintiffs acted ultra vires is by establishing as a matter of
law that an illegal trade is not a trade for the purposes of the Taxes
Acts. For the reasons | have given, 1 am satisfied that a trade is a
trade whether it is lawful or unlawful. Once this stage is reached,
the only question is whether the defendant, as a prostitute, carried
on a trade. In my view, she clearly did. But my view is
unimportant. Once the question of illegality is rejected as irrele
vant, arguments based on ultra vires disappear. Whether or not the
taxpayer carried on a trade becomes once more a question for the
General Commissioners, and their decision is final and conclusive.”

Qagov agopd to Bpa XaTd TO00V TO ELGOONUATA TG ALTHTOLOG
£ivaL OQOAOYNTEN, £ivat PUVEQD Al Ta YEYOVITA EVANTLOV POV OTL
009¢ 0 'E@oQog ®aTéANEE 0T0 OUPTTEQUONLA OTL TO ELOOANUA TNG TL-
THTQLAG, TTRONQXETO CItd Ta ®EQAM ToQVEiag, YeYovos mov emtBefal-
VETOL OIT6 TNV (DLt OTLG OXETLRES SNMDOELS EVOTLOY TOU,

Nav pev 10 yeyovag 0Tt HOTOIHACTIHE OITO TO AaoTHOWw 10
1975, nou OTL amolovoe artd T #EQAN MOQVELNS Oev LoQel amd pdvo
TOU va OOMYNOEL OTO CUITEQUOUA OTL TO EL0OSNUOTA TNG artd o 1977
%OU EVIEVOEY TTQONQYOVTO oo TN (dLa Ty, Opwg To péyebog Twv
"dpwv" Tov eddpave wtd Toug "Eihoug" g, elva TEToLo mov, vd
rnavovirag ouvbhinag dev Pmogel vo BewonBel Ot eylveto amd win
@A 1) xOAEUVY, YWOIG UTOL VO EXOUV TTAQEL OVTGAAYLL.

2TV TTQOXELLEVT TEQITWOM BEmOm OTL T AULTHTOLY EV JLTOQEL
va em@eABel g mapdAenmg g va dwoel aTov ‘Egogo Oheg Tig
QUTALTOUUEVES TTANQOWOQIES TTOU TNE TnrriBmxay arod Tov teheutaio,
®ou pe Baon 1o mo v 4w XoToAEEL OTO CUNREQUOU, OTL 1)
anégaon tov E@ogou evoyn twv yeyovoTwv IOV NTaV EVOILOV
TOV, TaV AOYLRG EQLHTY HAL OUVEITWS TO ALHOOTHQLO OEV ILITOQEL Vi
emERPeL OTa EVOMUOTE TOU QUTE.

TN GAoug ToUg L0 TGV AGYOUS 1) ITOGEUYT AITOQQITTTETAL, XA~
TR OITO TG TEQLOTAOELS GG SEV YiveTal OmoLadmoTe SuoTayn yur
££0da.

H mooopuyri amopoTteral Ywois
&oda.
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