(1990)

31 Iavovagpiov, 1990
[EABBIAHE, Ajotig]
ANADOPIKA ME TO APGPO 146 TOY ZYNTATMATOX
ANTQONIOZ [TATATAZ,
ALTnTic,

V.

KYTPIAKHE AHMOKPATIAZ,
MEZQ YIIOYPTEIOY ITAIAEIAZ,

Kaf?’ ov n aitnon.

(YroBeon Ap. 751/88).

Altnon Anvedoews — HpoBeouic — EvapEn — 75 Hépes amo i) yvai-
on s medEews — Bapog arodeiEne 6t o attntis Elape xabvote-
ONUEVE yVadTN THE EMLGTOANG-XOLVOTOLNONG, TO (PEQEL O QLTRTHG —
EAreiyer papripias omo tov autntr} el TOU JQOKELUEVOU, 1] TQ0-
oQuyn) xpiveral exmEobeaun.

ZINV QO VoY JIROTQPUYT, RE TNV OO O QLTNTVG TQOOERUAE Ty
aRVNTLRY QdQaan yuo duapoonoinom tig fabuoroyivg tov, mEo-
prnbme mgodumaotiki évotaon OTL 1 TEOCQEUYY XATAXWONKE £X-
nedBeoua.

To AviTeTo AOOTAQLO GITOQQLITTOVIAG TNV TPOCEUYY, AIopa-
alge o1

Kaud pagtugia dev moocyaye 0To Aactiiolo o autitis OUTE [
£voprn dMhwon TOV OUTE JTEOPOoWd Xow KOovéve atouxeio dev TEOmE
EVOITIOV TOV ALXOOTNOLOV aitd TOV EVITAIHELTO Btvydoo TOU ROU vi
VTOoTNEILEL TOV LOYVOLOIG TOU OTL 1 EMLOTOAY] JQUYUATLEG AMphimeE
oT15 29/6/1988. To Bdgog Tng anGdElENS TOU LOXURLOLLOY QUTOD fTav Td-
v ooV oLt Zinv vndleon HadjiGavriel v. The Republic (1986) 3
C.LR. 52, atn oeh. 57 hExBmmov 1o eE50g Tyetind pe ogopoLo Béua:

“The present recourse was filed on 30.5.1985. Even assuming
that the decision contained in the letter of 7.3.85 was of an
executory nature, again the present recourse having been filed on
30.5.1985 was fited more than 75 days after the 7.3.1985;
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JAAA, Merdtag v. Anpoxgariog

“It is correct that this point has not been raised by counsel for
respondent but it is a matter which this Court is bound to note of its
own motion in view of the fact that Article 146.3 is a mandatory
provision which has to be applied in the public interest.” (Vide
Meoran and the Republic, | RS5.C.C. 10 at p. 13, Protopapas v.
The Republic (1967)3 C.LR. 411 at p. 416).

Although nothing was said before me by either side and in spite
of the fact that nothing appears in the material placed before me, the
lerter of 7.3.85 must have been communicated to the counsel for
application either on the same day or the maximum within a week,
in which case the recourse having heen filed on 30.5.85 is definitely
out of time.”

ML xan 0 L TNTHG OTHY TQOXELIEYY TTEQIRT@OT, HEV TaQoVolooE
HOVEVUL OTOLYELO OUTE NUQTUQIL TTOU VUL EVLOYUEL TOV LOYUELGNO TOU
OTL n emotohT avTy) Migbnxe pe xaBvotégnom 12 Nuepav, arO@pasi-
OTNXE TS 1 TOOGPUYTT QUTH RaTaxwolabnxe exmpoBeoua.

H mpoo@uyn) amooQinter yweis 506,
Avagepotevy vrdfeon:
Hadjigavriel v. Republic (1986) 3(A) C.L.R. 52.
Mpooyuy.

[Tpooguyn evavtiov g amdqadig tou Yrougysiou Hoawdeiog
onwg un dagogomornoer Ty fabpokloyia Tov aunty, HETG oo
altnpd Tov v emaveEitaon ®ou avEnon g fabioroyiag tov.

2. Kapataig, yua Tov Autnt).

P. Boayiun-HergiSov, AxnyoQog g ANporQatiog, yua Tov

Kaf’ ov n aitnoy.

Cur, adv. vult.

ZABBIAHZ, A.: Mt v ngooguy tov avty o autnriig Entd
NV Lo 1At Beparteia,

(1) Anhwan tov Aunaomneiov 6Ty n andgaon tov xad’ ov n altny-

on MOV TEQLEXETAL GTNV EMLOTOA| TOU nuegounviag 17/6/1988
LLE TNV oMol aQVeiTaL T Sragogomoinon s fabuohoylag Tov
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Tofpidngs, A. Hatdrag v. Aqpoxputieg (1999)

QLTNTY ElvoL ExuEn, TOQAVOUN XKoL XWEIS WTOTEAEOUA.

(2) AMAwan TOU ALRQGTNEIOV KE TV OTTOLA VO LNV ETTLXUQUVETOL
N Lo Thve nEAEEN Ko raQdiewym Tov xad’ ov n altnan.

H emotoin ou avagéQetal Lo tdve @éQeL nuegounvia 17
[ovviou, 1988, ®aL OTGANKE OTOV QLTNTY A0 TO AlevBuvin Anuo-
TG Exstaidsvong o€ advInon eLOTOANG TOU CLTnT Ue NUEQO-
unvia 10 deBoovagiov, 1988, ue tnv omoia Enrovoe v enavets-
Taom %ot avEnan g fabuoroyiag tov. To megueyOuevo g emL-
GTOANG QUTHS elvaL 10 eENG:-

" AVOQEQONAL TNy EVOTAOY 00 OXETWKG (e T fabuokoyia
Gag YA TO gxoMxO £1og 1986-1987 xaw oag TANQOGOQMm O,
AoV pehetnoa pe meocoxt 1o TéoLopa Tov Fevixo EmBew-
ONTH, TOLU TNV eEETAOE EMUCTAREVD, EX0 KOTAANEEL OTO CUPTE-
paopa 6T 1 faduoloyic cog dev umoel va SuogogorowmBel”.

Ta vopurd onueia Tdv ote osoia pooiler Thy aitRoy Tov o
CQLININAG ELvOL:-

(1) O wuo’ ov m aitmon evoymoe xad’ vrépPuon egovolog
#ow aviiBeta pe 10 Nopo o tovg Kavoviopous.

(2) O wab’ ov n aitnom evipyYRoE xwEig TN dEovoa £geEuva.

(3) H mooofadiopevn andgoon de otngitetar ato Nopo 1
TOoUG Kavoviopous.

(4) H meooBaridpevn and@aon aviloTeépeTon toug Kavo-
VEG AONOTHE SLOIXNoNg ®at avrlBalvel QOGS TLg aQXES NG LOOTN-
TOG HAL PUOLKNIG DLXULOCUVIG.

To. yeyovota tng undBeong eival oe ovvropta o eEng.

O artntig natéxer povipn 0éom daondiov oto Tunua AnUoTL-
x11g Exstaidevong amd 1o 1968. Z1ig 18/1/1988 Tiitnoe pe emoto-
A1} ToV EOS 10 AlevBuve Annotikig Exnaidevong va mhngogo-
onBei yio ) Pabporoyia Tov yia to oxoind £rog 1986-1987.

Trv 1/2/1988 pe emiotorl] tov Awevbuviy Anpotinnis Exnai-

devong 0 alntig wAngogoonbpte v T fabuoroyia Tov n onoia
Nnrov ovvollnd 36(9-9-9-9).
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JAAA Mevdrag v, Anpoxpatiog Zoppidng, A.

Zug 10/2/1988 o awtninig uoPake £votaon ya ) fabporoyia
TOU LOYXVOMLOREVOS OTL 1) fabuoroyia Tou fperte va elye avEndei
yati 1 egyacia Tov feAtiwbnre o8 GAOUG TOVS TOUELS LOLALTEQD
OTTV EMOTNUOVIXY XOTAQTLON.

H évotaom tou autnr eEeTaotmie amd 1o AtevBuver Anpotixig
Exnaidevong o onoiog Litnoe tg amdpels tov Fewinot Embewon-
™ onig 19/2/1988. Trv idua péa o Tevivdg EmBewonig mogdmep-
Ye 10 OEpa o8 Towelés ¥hpudxo ExBewontdv ue Tlodedgo tov
EmtBecuontd x. N. Tecogyotdn. To kAo Uatepa amd perétn v
AGYQV IOV QvaQEQOVIQV TNV £VOTUOT TOV GLINTT WIOPAOLoE vat
eLomyMoel dtwe 1 BabuoAoYio TOU WTNTY ITOQUUELVEL (0T ELXE.

Trig 2/6/1988 o I'evindg Emibemontic vdPodre v £xBeay Tov
010 ArevBuver Anpotxiig Exaidevong pe v oroic tov TAngo-
@oRoVoE &L N EvoTooT EEETAOTIKE HOL 1) ELCTHYMON Tay VO TTaQa-
ueivel n Bobuoroyia Tov cINT OMWG ixe Yol dev VINEYAY VEQ
OTOLYELD TTOV Vo dukalohoyolv T avEnom te. O AwgvBuvinic An-
notig Exmaidevong vobétnoe tryv doym tov Tevixou Emlbew-
onth xaw oteg 17 lovviov, 1988, mingopdonoe oxeTind Tov auTnIn.

Tav AROTEAEGUA TS MO TTdvm AQVNoNng O ALTNTHG KUTAYXWDOL-
ae v aQoUoa TQooquYt otig 9 Zentepfoiou, 1988,

TN £VOTao TNG 1 ELAidEUTY dukpydoog Tov ®ab’ ou N ai-
TNON TYELQE TV TROOHATTLAY £VOTOOY OTL 1) ROQOVGE TTQOTPUYY
£ival amaddextn ooy exmodfeoun yiati xataywoeiotnxe ot did-
OTNUA PEYOAVTEQD T 75 eV TTov mpovoel To Agbgo 146.3
TOU ZUVTAYWOTOG.

Eilvar yeyovog 6t 1 emvotoin tov I'evinoy EmBewonty) ov
TEQLEYEL TNV ETIOLM aId@aon pEQEL nUEQORN VI 17/6/1988 naw 1
ooyt xaTaxwoiabnxe otig 9 Zentepfoiov, 1988, oe didain-
HOL LEYOAUTEQO TWV 75 NUEQUIV,

Eivat 0 LouQLopds tou SixnyoQou Tou awtntii &Ti 1 EmLOTOAN
aut) Aebnme otig 29/6/1988 oy natd GUVERELQ EQOTO0 T} OVOLD-
Ong Muegopnvia Eivan N NUeQoNvic Tou 0 autnTig Ehafe yvaon,
1 TQOGPUYT) TOV RaTawQLaON®E Héoo OTA LQOVIHG TACIcLE TTOV
®aBoRILEL TO Zuviayua.

Koud poQtugia dev mooonyuye 610 AXaoTioe o avtntig
OUTE UE £voQun SNAWOT TOU OUTE TROPOQLXE HaL HAVEVA OTOLYELD
Sev TEOMXE EVAOITLOV TOV ALXOOTNRIOY aftd TOV EVTTRIBEVTO dLx-

1

251



Eapfidng, A. Matdrag v. Anpoxgasicg (1990)

YOQO TOV TTOV va VITOCTNRICEL TOV Lo UOLONG TOV OTL 1 EXLOTOAY
TouyraTrnG Agbnue onig 29/6/1988. To Bdgog g ambdelEng
TOU LOYVQLGUOY CuToU NTay AV OToV auInty. Ztnv widbeon
HadjiGavriel v, The Republic (1986} 3 C.L.R. 52, ot oehidu 57
AéyBnrav ta €ENG oxeTird pe magopolo BEpa.

"The present recourse was filed on 30.5.1985. Even assuming
that the decision contained in the letter of 7.3.85 was of an
executory nature, again the present recourse having been filed on
30.5.1985 was filed more than 75 days after the 7.3.1985;

"It is correct that this point has not been raised by counsel for
respondent but it is a matter which this Court is bound to note of
its own motion in view of the fact that Article 1463 is a
mandatory provision which has to be applied in the public
interest.” (Vide Moran and the Republic, 1 RS.C.C. 10atp. 13,
Protopapas v. The Republic (1967y 3 CLR. 411 at p. 416).

Although nothing was said before me by either side and in
spiie of the fact that nothing appears in the material placed
before me, the letter of 7.3.85 must have been communicated to
the counsel for applicant either on the same day or the
maximum within a week, in which case the recourse having
been filed on 30.5.85 is definitely out of time."

Mgt %ot © QLTI GTTV TOOXELEVT) TTEQTETOION, ANWE uviipe-
Qa Mo ndvw, dev MOQOUCLUoE ®OvEVR OTOLYED OUTE pnagTugia
JTOV VU EVLOYVEL TOV LOYXUQLOUO TOV GTL 1 ETLOTOATY vty Afjgpbne
pe xoBuctéonon 12 nuegodv o VOBETHVIOG TH YVIIT IOV £X-
POACTMHE TTNV MO TAVEW and@aon, BEioxw Twg 1 TEOTPUYN -
T noTayweiaOnke enmpdbeopa.

O vt av £ixe OMOLOONTOTE appLBOALL YLO TV NUEQOWUN-
ViQ TG ATYMS TNG EMLOTOANS £V TGO TEQLTWOEL £le 0T dLde-
7] TOU QOXETO LOOVO VIOl VO XOTWYMEICEL TV TTROCPUYT| TOU ¢U-
™ eunEodeoua.

T Tovg mo ave Adyous Bolorm TWS 1 TROBKATTINY €v-
OTOON YIVETUL QOSEXTN KAl 1 TEOTPUYY AITOQQLITTETAL OV £X-
mEoleoun.

Aev v Sudraypa yua ta £E0da.

H rpoaguyr] amogolrtetat xwois €50da.
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