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[(XATZHTZATTAPHZ, AJotiig]
ANADOPIKA ME TO APOPO 146 TOY ZYNTATMATOZ
M.P. THEODOROU (SALT INDUSTRY) CO. LTD,,
ALTTES,
v.

KYIPIAKHZ AHMOKPATIAY, MEZQ APXHI AIMENON KYTIPOY,
Kaf’ wv n aitnon.

(Ymoleon Ap. 745/88).

" Aftnom Axudaews — EVVOUO OUUEEOY — ATIAELL — ATOS0XT].

Atountoet modEn — Exteleotsi — Ze avrifeon moog Pefatwtixn mpdEn
— Amagddentn 1 TpoopEuyn xartd fefatwtins.

H avtiroua etangeia npocéBaie v oe fagog Tng emfforn yevi-
WOV A LULEVIRDV OLHULpUdTwY.

To Avotato AwxooTiolo, amoQEITTOVIUS MC OITUQGdErTN TNV
- - 10 - TQOCHUYY, ATOPACLOE OTV: -

Eival xabeguwpévn agy tov Sioumnuinot dixalov 1L 1 avent-
PUAOR TR rodoy SOLKNTIHTE TQGENS CTEQED TOV GLTNT EVECTWHTOG
CVVOLLOV QUUQEQOVTOS VI TTQOJEUYEL EvavTiov TNG.
15
ZTnv maovaa VTODeaT OL GLTNTES LE TNV CVETULQRUAGHTY TTANOWUY
Twv emPindéviev dixonopdrev amodsytmay T do dowmmrikég
mAEELG KO £10L OTEQOUVTOL TTAEOV EVEGTMHTOE EVVGHOU TURGPEQOVIOC
YLO HOTEXWONTN TNG TEQOVTOG TROTPUYTC. )
20
To xdAupa auté dev LroQei v EETEQAOTED (e TOV LOYUQLORG 6TL
TEOoQEUYY oTRE@ETOL EvavTiov véag drouxnTinng mpdEns. Eival foot-
211 agyn Tov SownTknow dratov Ot dev pmopEl v vidoteL meoopu-
1 evavriov emBefawwtinngg dlownuixie medEng extdg av auth frav
25 10 amOTEAETU VEOG EpEUVAG OTO Bépa.

1927
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ZInv mupovoa vrobeon elvon @ovepd OTL RavEva VEO OTOLYELO
Sev TEONKE 0TTd TOVg ALTNTEC EVIDITLOY TV XAB’ WV 1 GLTNON KOl Ha-
Wb véo £Qeuvat BEV EYIVE, nE QIOTEAECNQ 1) aTdvInom Tmv 1ol wy
1 oiTnon otV EMGTONY TOug muegounviag 24.6.1988, va fiav
aniig eMPEPALWTIRY TWY TQONYOVUEVRV ATOPACEWY,

H mpoopuyii aroppimretal ywols éEoda.
Avagepoueves votéaeis:

Tomboli v. Cyprus Telecommunications Authority (1982) 3 C.L.R. 149,

Myrianthis v. Republic (1977) 3 C.L.R. 1635,

Ayoub v, Republic (1985) 3(A) CL.R. 70,

Larkos v. Republic (1987) 3(C) C.L.R. 2189.

TMgooguyn.

ITgoopuyl evaviiov tng amdgaons e Agis Awévwy Ku-
JTOOU VO UMY EMLOTEEYEL OTOVE CALTNTEC TO OO0 Twv £5.520,- 10
OoLo (e »oTOANOEl avemLPUAaXTA Wg yevird ALpevird dural-
MUATA Yo SU0 eroaywyég dhatog 1o 1987

M. Xototopidns, yia Tovg ALintés,.

N. [TaraevoraOioy, yu toug Kabl’ wv n aithon.

Cur. adv. vult,

XATZHTZATTAPHZ, A H moQovoa mQooquyr GTQEQETUL
evovtiov Tng Govnomg twv ®ef’ wv 1 aitnon oe amaitnon Tev a1~
THTWDV Yo EMOTEOWN £5,520.- YEVLHMV AUEVLRIV SIXALWUATWOV Y1
o0 eroaywyés Ghatog To 1987.

H emiBoin twv dukavwpdtoy €yuve Ty 14.4.1987 wow 29.12.1987.
OL aLTnTEG 0T CUVEYELD HOTEROACY GVETLPUAAXTC TC £V AOYW OL-
ROUDUOTOL ME £TLOTOAN TOU SIXNYOQOU TOUS OLWEC NUEQOUTVINS
31.5.1988 Ujtnoav emotoog] néQous TV XataANBEVTWY duxaLw-
UATWV Lo UQLEOUEVOL OTL TA SLHOledlaTa ETQETE VO £V UTTOAOYL-
ol e NAPOETIHO TUVIEAESTH). Ot ®a’ wv 1 TiTNON UE EXLOTOM
Toug NUEQONViag 10.6.1988 nAnpo@donoay Toug artntés OTL To 08-

LG BERETATO AOYW HOTTOLWY JIEQLITAOMIDY (G JOS TNV HATATHEN
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TOU EUITOQEVUATOS %exl OTL OUVTONA Ba giyav TV TeEKT) TOUS atd-
gaon, MEdyuatL ne emoToAN Toug uegopnviag 24.6.1988 oL xaf’
WV 7 alToN TANQOPSENOUY TOUS uLTNTES OTL TO alTnud Toug dev
UITOQOVOE VO YIVEL SEXTO, BLOTL TO dhag v WTogovoe va BewpnBel

5 oav BLopnyoving 0QuKTO OTTWG LOYUQILOVTO OL ALTNTES, EUUEVOVTAS
£T0L TNV QOYLKT TOVG QITOWOON).

Eivay evavtiov aqutig tng amdvinong fov gTQégetal 1 ma-
QOVOU XQOTPUYN.
10
Zuppwvionxe petaEl twv dadixwv Ot 10 Aaotiguo Ba
eEéTale MEWTA TLG OV0 TROBIXAGTIKES EVOTAOELS TwV Xl wv 1
aitnom stov éxouv wg eEng:

15 (1Y H agooguyty Sev TQooPAAAEL EXTELETTTY) SLOWNTLAY TOGEY S1d-
TL 1) QITAVINGN Nuegounviag 24.6.1988 elvan amhmg emfefal-
WA Ko S oUvIoTA vEa SLowxnTLkT ITRAEN xal,

(2) OL oW TNTEG OTEQOVVTUL EVECTWTOS EVVOUOV TUUPEQOVTOE BLO-
20 TL UE TNV AVETLPUAGKTY) TANQWUY Twv eBAnBéviwy duxalw-
RETWV OROOERTNRAV TNV ATTOQAOT TWV ®ad' v 1 aitnom.

O WO UQLOKOC TWV CLTNTWV gival OTL VITNEEE véa eEETAON TOU
DEUOTOG HOL G EX TOVTOU 1) ETLATOAT NUEQOUN VIS 24.6.1988 &n-

= — — 25 —- OVQYEL-VEX SLOWNTIXN. TQAEN el TTEQUALTEQW OTL Oy LENTES 88

SEGUEVOVTAL OTTO TV TANQWUNY TWV SROMUATWY.

Eivae ®obiegmuévn oy Tou dLotirol dutaion OTL 1) avemL-
PUACKTY] ITOO0YT) BLOLKITTLHNG TTEAENG OTEQEL TOV OLTTY EVEOTWTOS
30 evvOpoL OUUEEQOVTOG VT TTOOOWUYEL EVOVTIOY TNG. AvagEpopaL LoL-
altego oty amd@oon g OAOPEALLIG TOY AVIDTATOU AXQOTNQIoU
oty vioBeon Maria Tomboli v, The Cyprus Telecommunications
Auathority (1982) 3 C.LR. 149 xou oty unobeon Myrianthis v.
Republic (1977) 3 C.L.R. 165 émou o to1¢ 1100ed00g TOU AVIotdton

35  Awoacmniou x. Touavtaguliidng eime ta oxoiovba:

"It is well established, by now, in the administrative law of Cyprus,
on the basis of relevant principles which have been expounded in
Greece in relation to a legislative provision there (section 48 of

40 Law 3713/1928) which corresponds to our Article 146(2) above,
that a person, who expressly or impliedly, accepts an act or decision
of the administration, is deprived, because of such acceptance, of a
legitimate interest entitling him to make an administrative recourse
for the annuiment of such act or decision.”
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Avagégopal emiong otny uvnobleon Boulos Ayoub Ayoub v.
The Republic of Cyprus (1985) 3 C.LL.R. 70, émov ot oerideg
75, 76 0 Aukaotig A. AoTLov, wg 1To TOTE eime Ta axdlouba:

"As regards the acceptance by the applicant of the assessment of
the fees payable by him, it has been alleged in the address in reply
filed on his behalf that: ‘Applicant is a foreigner and does not
know Greek. The relevant form was completed by the
appropriate Lands Officer in Greek and the applicant signed it
without knowing the contents of this declaration. At no stage the
contents of the declaration were explained to him in English.’

I am afraid I cannot accept such contention which has not been
substantiated on oath or otherwise and which contradicts a
clear written declaration coupled with the consequential
payment of the substantially higher fees.

The first point for determination is whether the acceptance by
the applicant of the valuation, may deprive him of a legitimarte
inter- est entitling him to make an administrative recourse for
the annulment of such act or decision. (See Myrianthis v. The
Republic (1977) 3 C.L.R. 165 at p. 168, quoted with approval in
lToannou and others v. The Republic (1983) 3 CL.R. 150 at p.
154. See also Stylianides v. The Republic (1983) 3 C.LR. 672,
and the case of Metaforiki Eteria Ayios Antonios v, The
Republic (1981) 3 C.L.R. 221; the judgment of the Full Bench in
the case of Tomboli v. Cyprus Telecommunications
Authority (1982) 3 C.LR. 149 at p.p. 154-155, and Zampakides
v. The Republic (1982) 3 C.L.R. 1017 at pp. 1024-1025 and also
the Five Bus Tour Limited v. The Republic (1983) 3 C.LL.R.
793; Michaelides v. The Republic (1983) 3 C.LR. 963. There
authorities establish the principle that there does not exists a
legitimate interest in order to challenge an administrative act or
decision if it is issued on the application or at the request or with
the consent of the applicant. Also an applicant deprives himself
of a legitimate interest where he has expressly or impliedly
accepted the act or decision of the administration which
acceptance must, in any event be unreserved and free and must
not have taken place under the pressure of forthcoming injurious
consequences for such applicant.

Considering the facts of the present case in the light of the
aforesaid principles, I have come to conclusion that the applicant
has no legitimate interest as he has accepted unreservedly and
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freely the sub-judice administrative act."

Eipar g yvoung ot oty stagovca uadbeon, pe fdon ta

avOTEQW, OL CLTNTEG UE TV AVENLYUAUXTN TANQWUN Twv eTLPAY-

5  Ofviov SIOLOPATOV ATodETNXRAY TLE ST0 SLOWKTITIHES TTQAEEL

®OL £TOL OTEQOUVTIL TALOV EVEOTHTOS EVVOUOU OUNGPEQOVTOG YLl
AOTAYNWDONOT TNG TAQOVAUS TTROTPUYIS,.

ITeQoUTEQW BewQMm GTL TO ROMUUQ cruid deV LTOQED Vo EeepaoTel

10 e Tov LoLELopO GTL 1 TIQOUWPUYY OTREPETOL EVOVTLOV VEOS SLoLrNTL-

g modEng. Eivon oo agyr Tov dowmntikov dunaiov 0Ty dev

WILOQEL VoL URtdpEeL goo@uyt) evovriov emmPefarwtinng droukmruxng
RQGENG 4TS oy v HiTay TO OoTEAEoUa VEOS EQEuvag oto Bépa.

15 AvapéQoual otn Xenis Larkos v, Republic (1987) 3 C.LR. 2189,
OOV YIVETOL EVQELCL CVUPOQQ OTT) YOROAOYIQ Ko TLg avDevTiss.

v teQovod umobeon, elval govegdy OTL HOVEVA VEO OTOL-
¥ELO Bev TEBMKE G0 TOVG CLTNTES EVIOTTLOV TwV ®ob’ @wv 1 altnon
20 o xopud véa €QEuva OEV £YIVE, LE OTTOTEREGUT 1 AGVINGN TWV
®of' v 1 altnan otV eMLOTOAY Toug NueQounviag 24.6.1988 va
ATOV ATEAQG EMLBEROIWTIXY TWYV TTQONYOUMEVIDY ATOPATEWY.

AbGyw Twv O TEve gveionw Gt emTuYYdvouY %ot oL HUo

JELD 1) TEOOQPUYT UITOQQIMTETOL (vey EEGOWV.

. H mpooguyn amoQeinTeral xweis
£Eoda. :

1931



