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5 Malov, 1990
[XATZHTIAITAPHZ, Afotig)
. ANAGOPIKA ME TO APOPO 146 TOY ZYNTAIMATOZ
ONHZIIPOPOZ AHMHTPIAAHE,
AT,
v,
KYNPIAKHZ AHMOKPATIAZ, MEZQ TOY
1. EQ@OPOY EINI TOY $OPOY EIZOAHMATOZ,
2. AIEYOYNTOY EZQTEPIKQN HPOZOAQN
YNOYPTEIQOY OIKONOMIKQN,
Kab'wv n aitmon,

(Yrobeon Ag. 294/89).

Poporoyia — Pogoroyin aiwodipatog — Ewropia yng — Kpinjpia

SamotHoEms THS ERTOMXOTITAS OUYREXQUEVIS didbeone — Opia

- Exépfaons Tov axvewTXey Sixeompiov — HepioTtGoes Tipnons
“ TG -VOUOTINTAS oty HwOeioa megixtwon.

‘O avtng gooéfaie TV of Bagog Tou PoQoloYia ewo&mtim;
emi T fidoe k£pdovg and dudbeon axivaons woxmneoiag tov.

To Awmmo Apaotigo, aﬁoooimowag ™mv IQOCPUYT), a0-
10 Paoloe ou:

Ze wrdbeon aurow tov eldos, TO AOtRTeG AiaoTiQlo neQLo-

QiCETIL OTIV EZETCON TS VORROTITAS TG EMIDKIG AIOPAONG, DHOTE

va eEaxQifdoe ®atd TOcoV aun NTaY Aoyud eQueTy otV xpion

15 Tov aQUOHIOY SOLXITKOT oQYavoU ot dev exepfaiviy ooy ovowa-
oTai ¥Qiom, Tov oQYGvou.

To Bépa xatd TOCO P noﬁ&nmmo‘rd eprogia eivar fuxto G-
‘e vopou xm YEYOVOTE@V 30t JQETEL VI AROPAOLOTEL CUMPWVAL e
20 TS CUYKENRNEVES, TEQLOTAOELS, TN, YEOlEans. .

Tuvendx; Tptmet v eEetaotel xatd u&o ouuqmwu HE TA QY-
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poatid yeyovota, o xa’ ov i aitnon ogbd odnyibme oto oupnépo-
o OTL 0L TEAEELS TOV ATTTY) TUVAGTOUY ETTOQIA.

Katd n600 pa nQdEn amxotehel exuyeionom epnoQunnc pUOEwS

uroQel vo eEaybel amd ddgogous nagdyovies 6mwg Yo Topddery-
pa 7 duagrela WionTnoiag, n oVVETITE KAQOPOLWY FUVALAXYDV,
1O AVIAKELNEVO TNG DANONG, N pEAAOVTLNT cEla xaL meoomTikés, TO
®ard 600 Anogépel Gpeco eoddna ooy LBLoRTITY xau ) nédodog
xOnparodomong.

H andgoon 1wy xad’ v n aitnon frav onwodfimote Aoyurd epi-
AT} OF AVOQOQA PE TC YEYOVOTA Han OUBEpia TAGYY YIO TR YEYOVO-
10 1) ®OTdKENoN ) uégPacn eEovoiag VIRpEE.
H mpoopuyn} amogpinterar ywoic E5oda.
AVaQeQOoueveg UToDEgELS:
Varnavides v. Republic (1986) 3(B) C.L.R. 1385,
Georghiades v. Republic (1982) 3 C.L.R. 659,
Philippou v. Republic (1983) 3(B) C.L.R. 1386,
Ignatiou and Another v. Republic (1989) 3(A) C.L.R. 346.
Neooguyiy.
T1googuyn evavriov g andgpaons twv xad’ wv 1 altmon va
empdiovvy @OQo ELCOOMUATOC XAl EXTAXTN ELOQOQA Ot %£p00G
and SuaBeon axivning neguovoiag ex pEQOVE TOU GLTNTY.

K. MeAdg, yua Tov Avtqu.

I. Aatdpov, AunyoQos S Anuoxgarticg, yia tovg Kag’ wv
1 aitnoy. : .

Cur. adv. vult.
XATZHTZAITAPHZ, A.: H noQovca meoogpuyn oToEQeTaL
RATA NG EYRVEOTYTAS 11 emPornc @OQov ELCONPATOS Kau

£XTARTNG ELOQPOQACS O %nEQd0S and dudBeon axiviing neQuovalag
EX PHEQOUG TOU QUINTY).
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JAAA ANpregLadng v. Anpoxparicg Xottnroayyaens, A.

Zuyxerguuéva PETaEl Twv gtev 1976 xwal 1979 o0 artnTig mw-
Anoe 4 owdneda xan £dwoe TEUTTTO owONEdO OTOV AdEAPO TOU
ROL EM(ONG TOANGE TO 1/4 PeQidd Tou ot xrvjpa gty Touuirdivy.
Ag onuerwBei dtu 1 doged Tou owomédoU oTov adeh gl Tou ALTY-
T GUVALETO pe Ty duaypagt} Togot £4,000.- Tou GQELAE O QLTTTIG
otov adehgd tov. Ta ev Adyw owmdneda wporibay ard to dua-
$OOwWpd ®nTMUoToS 1o 1971 10 ONOl0 O ALTTHG CTOXINCE ME
avIehiayn xataotnudrov 1o onoia aydeaoe To 1963. To xiiua
oy Towindiv 10 aydpaoe 1o 1974,

O AoyoL yw Tovg onoiovg, o AvBuveig Ecwtepuav T1good-
Owv ATOPAcLOE OTL TO KEQHOE OV rrgoéxmpe ad TV AYOQOITw)-
Anoia v ev AGYW auviTaV GUvIOTOU0E EWTOQLXO #EQDOG Han
£TOL UTIOXELTO OF QOQOAOYIDL ELT0SMTOS oY oL axOAOVBOL:

() O doxweropds TV OoTEdWV eixe moaypatomowndel péoa
0t £VQ £TOG OUTO TNV QYOQRE TOU XWQUPLOV.

B) O twhhoewg otkontdwy sij(av :rt@a*}uaronom@si GE GUVIONO
OYETLAG X00oVIRO dtdoTHua PLETE TNV éx&oo’q TOV VEWV TiTAWV
TWV OLXOTESWV.

() O avtnmig xat 1 ovCUyds ToL Hoav ®ATOYOL TOAG AAANG axi-
VITING TIEQLOVOIOG, CUUTEQLACUBOVOREVEIV OLHLAIV KL SLOPEQL-
OUATWV HAL (G EX TOUTOU WINOYE COXETI) TEQLOVGIA Yia TIQOL-
®0OATNOM TV TQUHV TEXVWV TOUC, TA. OTOL XATA TO XQOVO TNG
ayoEdas Tou dLoxwoLaBévtos xwoagLod ooy nhuxiag 7 wg 11

- etov. To yeyovog autd pall pe v Tanom tav ouonédorv ag

. GUVTONO Yeovird dudotnuo xon T HwEEd Tov oLxonédou otov

© OEAPO TOU 1 OITOLAL STHG, TTQOKVTTTEL CITA TO. YEYOVOTA ELVAL £~
ROVLHT, SLHALOAOYOUV TTANQWG, TNV ardEaon Tov EQoQov va
unv anodexfel Tov LoyuoLons Tou vty Ty eiyE ayopdot, 1o
AWOAPL YL TEOLLODGTNON TV TEXVOV TOV.

(0) H ayopd twv axivitwyv gixe yiver pe vaawn Bavemv Ta
onoia dev pogovoay va eEophnbody xwig Tn dudbeon Twv
OLXORESWV.

(e) H emfBoir) pdoov yua 10 oLrdmedo mov mijge 0 adehpdg Tov,
£0Tw xou av Bewenbel dwEd, durarohoyeitar evoyer Tng
andaons tov Avartdrov Awaotngiov. oimv umdbeon
Varnavides v. Republic (1986) 3 C.L.R. 1385. Ztnv ovdia
OWG TEOKELTUL Yi TOAnom, agol £yl duayoogel mood
£4,000.- rov b@eihe O attniiig oTOV AdEAQO TOV.
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(ot) To ywodqr arnv Toyixiuwm BoioxeTas o megLoy) dtov Rapa-
QeLTOL PEYGAN THTNON %L AYOQA WUVITIOV YW OLXOdOMLKY
avETVEN AGYw TOV 6TL TO YW eivay TovguaTxd. To yeyovig
autd xau 10 OTL O LTS Hrav WX TS 1wovo tov 1/40v pe-
QUiioy Tov XWEAaPOV eivy EVEEEN OTL aYOQACTIHE YU OXO-
note eptoQiog. EEGAAOU 0 avtiurig Sev magovoiaoe omovodit
TOTE OTOLYELD YO VITOOTHQUEN TOU LOYVQLOMOV TOV OTL TO axi~
VITO EiYE AYOQUOTEL Y YEWQYIHOUS TKOTOUS.

(€ H enidun neprovoia aoteheito ané yn n onola dev arxéee-
QE OTOLOONTOTE ELOGANI TTOV ALINTY.

O outntig LoYUQIoTHHE OTL BEV UIHQYKE EWTOQLO. YNIS, SLOTL N
QYOQd TV XTNUATWV HTtav pepovoprévy TQdEn entvduone xau n
RETENELTA TOANOY TOVG SLHAOMOYEITO OOV TETOW QO Ta YEYO-
vota ov £deuyvay 6T dev LiQXE TEGBeon eptogiag Yns.

ZUUPWVONRE PE TO ANYOQ0 TN AnpoxQatiag Ot o€ VioDe-
o1 Qutol Tou £id0Ug TO AKNTIXG AXaOTHQLO TEQUOQILETaL
otV £EETAON TG VOWPOTITAG NG ENidung wrdpaons, dote va
EEanQPBmOoEL XATE TOCO AUTH ATAV AOYIRG EPLXTY) TV AQioN TOV
aQUOSLOV SLownTRol ogyavow xal dev engufaiver otnv ovoua-
T %QLOM TOV 0QYavVOoV.

AvVaQEQOUAL TV TLO HATW VOROAOYIL TToV apopd To 6ho Bépa.

21 Georghiades v. Republic (1982) 3 A.A.A. 659, andgacy
™G Olopéherog TOUv Avtdrov Awootngiov, Toviotpov ta
axOlovBa: (oeh. 668)

“... the Supreme Court has no jurisdiction to go into the merits of
the taxation and substitute, where necessary, its own decision.
The power of the Supreme Court is limited, as indicated, to the
scrutiny of the legality of the action, and to ascertain whether the
administration has exceeded the outer limits of its powers.
Provided they confine their action within the ambit of their
power, an organ of public administration remains the arbiter of
the decision necessary to give effect to the law; and so long as they
make a correct assessment of the factual background and act in
accordance with the notions of sound administration, their
decision will not be fatilted. In the end, the courts must sustain
their decision if it was reasonably open to them.”

To Bépa natd ndco e TEAEN ouwviotd spogia sivar uxtd
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3AAA Aquyrguidng v. Aynoxgaviag - Xaiqroayyapns, A.

TRTNILG VOHOY AL YEYOVOTIV XAL FQEMEL VO ATOPACLOTEL OUp-
PUVE 1€ TLS TUYKEXQUIEVES TTEQLOTAOELS TS wdBeonc.

Zwv vnBeon Philippou v. Republic (1983) 3 C.LR. 1386 .0 .
161e Mpdedpog tov Avmtdrov Auaotnpiov x. Toweviaguilidng
ava(pegel. RoQAXINQLOTLRA Ta £E1iG: (0EA. 1390)

Whether or not in a particular case trade has been camed on is
a question of mixed law and fact and there does not exist in this
respect a conclusive test of general applicability; and such
question has to be resolved on each occasion by the application
of the law to the facts and circumstances of each particular case.”

ZUVETWS, MOENEL va EEETQOTEL HATA OO0 CUMQWVA NE TA
TOUYHaTIXG YEYOVOTQ, O 0B’ ov N aitnon ogBd cdnynbne oto
CUUTTEQQAA OTL OL TQAEELS TOU CLTHTY GUVLOTOUV ERRTTOQIL.

Katé méoo o mdEn amotehel emuyeignom epmoQuxnis gioews
progel va eEmBel ad Moo RayovTES 61 o T ddety-
pa n dudgrewa Woxoicg, n cuvoTITa TRQEGHOULV ovvolm?uw
TO QVILXEIUEVO TNG TOANONG, 1t ueAoviun aEia xan XQOOTTIHES, TO
RATQ TOCOV AOPEQEL GUECO ELOOdTIA aTOV WOLOX T HaL 1 PEBO-
d0¢ yonpatoddtnons. Mogomépnm oyenwd oty undbBeon A.
Ignatiou v. The Republic (1989) 3(A) C.LR. 346 drmov avagpépo-
VTOL 10 OHOAOVOa CYETLXCL:

"In deciding whether a certain activity constitutes trading, the
following are relevant:-

The character of the land purchased, its state of development
and future potential, as well as the income it yields at the time of
purchase or is likely to yield in future. Where the land is
undeveloped and the purchaser cannot be deemed to ook to its
income, present or future, as an incentive for entering into the
transaction, but to its future potential as an asset, one may discern
an intention of profit from a sale in future. The manner of the
finance of the transation. An investor who has funds immediately
available may be assumed to substitute a piece of land for an
enhanced bank account as a more durable asset. This cannot be
said to be the case where the element of speculation in the
trapsaction is present. The business knowledge of the taxpayer or
of his associates may indicate the commercial nature of a
transaction. The length of the ownership is, also, a factor in some
cases. Intention to trade may be gathered from a great variety of
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facts and circumstances. The frequency of a transaction or other
transactions are an indication of trading, but a sole transaction is
not always excluded from the doing a trading activity -or
adventure in the nature of trade. If other criteria are satisfied and
it is reasonably open to find that a sole transaction is not an
investment, but a business deal, a trading activity or adventure in
the nature of trade, the fact that it is a single transaction is
irrelevant. [Georghiades v. Republic (supra), Johnston
(Inspector of Taxes v, Heath{1970] 1 W.LR. 1567; Greenberg
v. IRC [1971] 3 All ER. 136 (H.L.); Edwards (Inspector of
Taxes} v. Bairstow and Another [1955] 3 All ER. 48; River
Estates Ltd v. Republic (1986) CL.R.2575.)"

Me BGom Ta To Rdvw, Bewew OTL N aTtdgao Twv xab’ @v 1
altnon NTtav onwodimote Aoywnd e@LXTY} O avagod Le Ta YEYO-
vota ral OTL QUdEIie ALV Y Ta Yeyovota 1] watdyonom 1
wrépPaon eEovoiag vmnpke.

H noooguyt] amoTuyGVEL ®oL OJTOQQITTETOL YwQlg nauud
Sotayn yia £Eoda.

H mpoopuyn astoppintetat ywois
eEoda.
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