(1990)
24 AmQuiiov, 1990
{KCYPPHE, Afotiig]
ANADOPIKA ME To APGPO 146 TOY ZYNTATMATOZ
HAGOP MATOSSIAN,
Atrnric,
V.
KYNPIAKHIZ AHMOKPATIAZ, MEZQ
1. YITIOYPIOY OIKONOMIKON,
2. E®GOPOY ®OPOY EIZOAHMATOZ,
Ka® wv n aithom.

(YroBean Ap. 329/85).

Poporoyia — Pogoloyia ewgodiuatos — Epmopia yng — EvAoya emi-
TQERTI) N XOLON JEQL HATOXTIS XKITNUATWY YLO OHOTOUS ELLTTOQIAs —
ITepiordasis,

dogorovia — Poporoyia eroodruaros — Képdn — Movo mpayuatixnd
xEpdn ogoioyovviar Bdoet the vouoleaiac, Oyt vonrd — H agyn
G Sharkey v. Wernher 8ev éyel egaguoyij atnv Ko evowe: xat
oV Apfpov 13(8) twv mepi Pogoloyiag Tov Ewgodnuaros Nouwv
1961-1981 — Epunvela.

AfEews not Podoeg — “Eumogetuata” oto Apbpo 13(8) twv nepi Po-
godoyiag Tov Ewgodnuaros Nouwv 1961-1981 — Zuvémetes ot ye-
VIROTEQN EQUITVELQ THS POQOACYRONS EXTOLNONS GXIVITTWY.

Dopodoyia — Popoloyia ewoodijuaros — Eunogia yng — Avatiunons
e aEiag ™s yng aad tov ibto To dtafléty xal Tov voAoyiouoy TN
atiag TOV XTHUOTOS O€ EQITTwoT advvauias eSaxpifwons The ayo-
oaiag akiag.

dogoroyia — Popodoyia ewgodruarog — EmPort) téxov — ApBgo 42(2)
Tov Népov — Opdri nn emBoln} rov 1oxov omv xpibeloa megintomon,

O avtniic enedimEe v 0xdewon tng Pogoioyiag ergodnuarog
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JAAA Matossian v. Anpoxpartiag

o€ fi&pog Tou, avagoQixd mpog Ta £1n 1969-1978 xabwg waL TG £7TL-
Boirig npocbetov godgou 10%.

To AVOTATO ALXOOTROLO, £V HEREL UXVQMVOVIUS TV £Iidwn

QTOEAT, ATOPAEOLOE OTL:

‘Htav evhoya emTQentd yia 10 Awevbuv tov Tunjatog dogov
ELcodMuatog va (oooxtnQioel To eniduna ®KTpata OTL 0 aLTnTg
TA ROATECYE YL CHOTIOVG SIITOQLOC HAL OXL YLQ OKOTOVG EXEVOL-
ang. AUTO elvol TEOWUVES O TO YEYOVOS OTL Elxav peydin meo-
OMTIRA YA CvATTTUEY ®ow AITOTEAOUOAY TO HEYOAUTEQO HEQOC O
aBig TV XTNUATOY TG AXVITTOU ATQLOVOIAg TOU CLINT, 0Tl
31/12/1966.

H smuyeonpatoloyio noan Tov 00 [eQmv Eival moly eAxvot. O
Sunydpog Twv ®ad’ wv n aitnom, faolleTal oty AyyAuri vmode-
on Sharkey v. Wernher, mou xabhegdvel Tnv agyr) 0Tt 10 7000 pe
10 onoio mEEnel vo MoTwlEel 0 AoyaQuaouog Tov dwgnTi, give n
ayopaia aEin TV avIRELUEVWY TTou dwillovral. AvtiBeta, 0 Oi-
Hy6gog Tov altt, facifetow oty IvOwr andqoo Sir Kikabhai
Premchand v. Commissioner of Income Tax (Central) Bombay
(oviTEQW), MOV TO AVDTATO Aot TNg Ivdlag, amopdowss
OTL 0 AOYEQLAORGS TOU SN, B0 FTQETEL Vo IILOTOVETOL € TO HO-
0TOg QIGHINONG TV AVTILXELUEVIDY TTOU BmQILovian XoL Oy PE v
ayopaic Tovg ofia. Kopid and tig dU0 amopdoels, dev eivor de-
OUEUTIHES YA TO AtraoTigLo. Eivou dpog xafodnynrutés, yuri 10-
0o otV Ayyhic, 000 wal atny Ivdia, epaoundleral o Kowvodinmo.
Emiong, dev vmagyel andgpaon oe AvaBewontinn Egeon tov Avo-
Throu Awaotnplov g Kumpov, mou va. SeopeEL 10 AugoThuwo
avtd. H ut6Beon Bagvafidn (avwtéQuw), éxer anogaowobel oe
Tewrddixn duanodooia xat éxel egeci3AnBel, n égeon dev exnpe-
pei evamov Tg OAOPELELAC TOU AVITATOD ALXATTNQIO,

To Avraotiguo ®otéAnEe 010 CUNIEQOANA, OTL oL TTepl Pogoroyiag
Tov Ewoodnuarog Nopol oty Kimpo, moofiémowy pévo v go-
oloyia el moaypaTLReyv HEQOWY Ko 0L ETTL VOTITWY KEQOMV, KL
£QOTOV OTIV JTIQOXELLEVT TEQITTTWON O CLINTIG xavEva TOTo HEv Ei-
anEaEe amtd Tipv SLABean TV HTNUATWV CUTAY, Yid TOUTO dev UITo-
Q€i va Tov emfBAndei omowadiwote @ooAoyia. Nontd elodonua dev
OTIOTEAEL TTYYN S100OMMUTOg 1) ofoll RTOREL v opOkoyDEi Phot
TV TROvouDY TOU ApBoor 5 Tou NOpov. Av wogovoe vonto eL-
oOdNUa vou QITOTEREL TyTh EL00OMUUTOS, 1) ONOI ITOQEL Vi GOpO-
Aoynbei Béoel Tov povoudv Tou Apbov 5, To1E Evag £UIToQog, O
ONOL0G Eival ELOUYWYENS QUTOXLVITTWY Ko dwiLel éva autorivn-
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Matossian v, Anpoxgotiag (199%)

10 1O 0foio meQriapdveTal oTo EUTGOEVIG TOV, OTO Tawdi Tov, 0
Aoyapraopdg Tou RETEL va oTwlel pe v ayopaic aEio Tov av-
TOALVITTOU AL va poQoRoYMBel Yy o vontd x£pdog 1o omolo Ha
EXQVE OV TO JTOVAOVOE 0F ®aITowo TQito modowno. Emiong, 1o ido
O ioyve edrv HATOLOG ELOQYWYERS KoL EWUITOQOE ETOLRMY XOTTOV-
LAV, CEGUEE Eva HOOTOVL oTd TV eTLElENON TOV KAl TO SWQL-
Le 010 reeudi Tov. Kow 08 aumi} v epliitomom £TQeme Vit OQOAD-
ynBeL YL To vorrd #épdog mov Ba Exave, YLt 0 AoyaQueopds Tov
(trading account), £mpeme v suatwdel pe v ayopade oEla. Emni-
ang, T (Do Ba Loy Ve, £V HATOLOG EIITOROE TTUTATHY, EiYE AITOoU-
QeL aItd TNV EMLXELQLOT TOV EvOL OAHKO TTUTATES YL %Q1om), eite amd
ToV 1510, ELTE OITO TNV OLKOYEVELD TOU,

H ooy tng vtdBeong Sharkey v. Wernher, 611 610V axoo0g0-
VIO ELITOQEVRATA QO TV EMLYELQNON KAMOWOU EUITOQU, QUTOS
TEETEL VO TILOTWVETAL LE TNV QYOQuie 0ELL TWV EMEOQEVIATWY
HATA TV NUEQOUNVIC TG dwpeds, dev epaoudletas oty Kumpo,
dote otoug Tlepl Pogoroyiag tov Ewodnpatrog Nopovg, wrdp-
¥EL e0LxY) mpdvowr, ov eivaw o ApBpo 13(8) tov Nouov, 1
onoic MU avagigel GTL 0 LOYCQLUGUOE TOV EUITOQ, TTQETEL VU
TLOTMVETAL [LE TO HOOTOG OMOHTINANG TV EUTTOQEVMATIOV HatL (YL
HE Ty ayogoia Toug aEia. Térola mpovola, f Tagdpoud g, dev
TEQLEXETOL TNV AyyAun) vopoBeaia yua 1o ©6go Eloodnuatos.

. To ApbBgo 13(8), avagéQeL 46Tl 6TAY HATOWE ERTTOQUS CTOTUQEL
EUITOREVIATA QTG TNV ETMLXELQMOT TOV YU XQNON, £ETE QIO TOV D10,
elTE Ao TV OLoyEveld Tov, SEv [UIToQEL var apaiQel trv alia witd-
HINOTG TV EUTOQEVULATAY QuTHV. AUTO, eEEUMUxoOvEL GTI TO TO0O
HE TO OF0L0 Bt TQETTEL VOt MGTAVETAL O £UTOQOS YO TIY CIEOGVQOM
EWTOQEUPATEY aitd TV ERtyElONOT oV, yur XONom wtd Tov B0 1
TV OLROYEVELE TOV, ELVQL TO ®OGTOS TV ELTOQERLATIOV Ko Xt 1
ayopaia tovg aElag. Me 1o ToQedElyLOTO OV avEQEQUL JTQOTYOU-
UEVOG, O EUNOQOC TIQEMEL WL TOTWOEL TO AoyaQaopd Epmopiag
xaw KegdoDnpudv (Profit and Loss Account), pue 1o #00Tog amonTn-
OIS TOU QUTORLVATOV, TOU HOCTOULON 1] TOU OOXKOU E TLG TOTATES.
Av mapoieipel va motdoe 10 Aoyugueopd Epmogles noy Kegdo-
Tuv, HE TO HOOTOG QOKTNONG TWV TILO JAVE avTIHEEVOIY, TOTE
eveQyel avtibeta pe Tig wdvoreg Tov Apbpou 13(6). Me pdon Ty
ot egurveia Tov AQBQaY 13(8), xavéva x£030G GaV UNOTELEON:
SwQedig avTueEtNEVEV TTQ0G TEMVE HalL GAAL PERY TG OLHOYEVELOS
TOV £HITOQQ, ELTE QUTO OTTOTEAEL LEQOC TOU XURAQPOQOUVTIOS EVEQ-
ymuaou 1ov (trading stock), gite Uépog TV ToyiY KEPUANLOUYL-
®Wv otoLyelwy (capital assets), £ite Voo, £l1e mQaypaTine, Puwogel
va pogohoyniel otuguva ke Toug vgLotdpsvoug el ®ogoloyiag
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JAAA Matossian v. Anqpoxgatiag

tov Evoodfuarog Nopovg,

4. H MEn “gpnogetpata’ 010 Aghoo 13(5), dev meQuhapBaver asivirty

TeQuovaia, Yotl o ApBeo 14(3) vou IMegi dogohoyiag Tov Ewodi-
patog Nopov, eguéxer ™v egunveia g MENS “eprtogevpata’, 1
0RO OMTA avapiQer GTL QUTE TEQIAAUBAVOUY KLVITT KO axivyTn
ReQLoLoLY, O GOG “ELITOQETHOTA”, HOAVITTEL OO VOTOTE TEQLOV-
aict, wev 1 cotivion, 1 ool ATOTEAET P£QOS TOU HUXAOPOQROTVIOS
EVEQYTITLHOT TOV QOQOAOYOUNEVOU, SLdTL 1) AEEN “EUITOQETNATA”, OTO
AQAgo 13(8), moémeL va eounvevDel Aoyud Hou Oyt TEQLOQLOTIKG,
dLdTL SEV UMAQYEL TITOTE TO OO0 VO SIXCWOAOYEL TOV AIOXAELONG
TG anbvITeng TeQLovsiag artd v évvowa g MENG “epstogeipata’.
H sppumveio ™g A£EnG “emoQeipota”, equhapfiver oTdimote mov
CUTOTEAEL PEQOS, TOV KUXADPOQLEXOT EVEQYNTIHOU (stock in trade) #d-
TOLOV, EiTE CUTd Elvan ®uvirT 1 oxlvipn eQuovoio. Anaadn, n A&y
“gumogetpota”, meQuapdaver ondninote amotekel puéQog ToU K-
HhOPOQOUVIOG EVEDTILAOV (stock in trade).

I Toug o wérvar Adyous, pe Bdon tv KunQuaxn vouobeaia, o at-
TG Sev WToQel va pogohoynBel yuo to vonto ®égdog mov oL xal’
WV N aiTom unoAGyLoaY OTL TIQAYRQATONOIMOE KE Sdan v ayogaia
oEilo TV XMUATOY Xatd 10 1977, Snhadi 10 xedve g Suibeas
tous, Edv amogacuobei, 6TL to Auaomiplo £0Qaie e Tov onueiov
TOUTOV, TOTE O UMOAOYLOUGS TOU #EQBOUE TTOV UROTIDETOL OTL TOOtY-
HaTomoinoe o avmrrg, Ba moémet va vrohoywoBel pe faom To ®dotog
OIOKTNONG TV XTNUATWY Haw OxL WUe Baon v ayopaic Toug oEic
HOYG TN Mpegopnvia g dudbeonc Toug, yue Toug Adyoug Tou ava-
QEoBnoay mo mdvi.

. H axtdpaon twv xad’ wv 1 aitnon va gyvonoouy v avatiunon

IOV EXAVE O QLINTAG OTT) YN TNV OO CYOQO0E CUVETCULOURA UE Gh-
Aov, eival 0gh. ‘Exoviag vaoym 1o YEYOVOTO Kot AEQLOTATLHG TTOY
neo3drhouv TV ayopd Tng oxivitng 1dioxTNoiag, ftav evAoya
ETLTEENTO 0TOUS xad wv 1 altnon va anoeeoigouv 6T 1 axiviy
TEQLOUCIQ (UTOTEAQUOE PEQOG TOU KURADPOQOUVIOE EVEQYNTLXOU
OTaV AYORGOTIHE QIO TOV OLTNTY) HaL TO GAAD TRGGWITO KAL TR0~
QILETO Yo spmOpLa,

. O %a®’ wv 1 alom, wyxupiloveel 6Ty 6TN CuyHEXQLUEVT TIEQI-

mrwon, Adyw aduvaniog eEaxpifwong e ayoaiag aklag, moénel
va AngBel oav Bdaom, 1o ®O0TeE ATGRTNONS TWV KINUATOV QUTHY,
H B8éam Tou awtnrs, givow 6t ayopaia aEio Twv XTHUATWY QUTHY
10 1974 otnv ehetBegn ayopd, frav “undév”, Aoyw tov ot Poi-
oxovrar oty Tovguorgaroupevn meguoxn. E@odov, woyvolom-
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Matossian v, Aquoxgaticg (1990)

#av OL dLaNyOROL Tov autnTy, 1 ayogaia Tovg abia frav “undév”,
o TN ehye xaBe duaiopo vo eQoEEcEL AR TO POQLAOYNTED
1OV £L00O[UA yia T0 1974, T0 Too0 TwY £54,375 - IOV EVILITQOCW-
TEVE TO KOOTOC QITOXITIONG TWY RINUATWY QUTHY,

To onueio ovtd, €xeL vouohoyland amogaoloBel atig vmoBEcELg

Finart Construct Ltd v. Republic (1984) 3 C.LR. 29, n onoia
" anohovBRbxe oty unodeon Venus Finance and Building Co.
Ltd v. Repubtic (1988) 3(C)y C.LR. 2348, Eneld) n ayopuic atic
Sev popei vo. eEaxofwlel ko emeidn ou arivites EOLOVOiES Bev
£yagav v oEla Toug, ftay EDAOYY ETLTQETTO YLt TOV AtevBuvn
tou ®opov Ewsodiuatog va Aafer vmdym 1o HOOTOC amdnTnomg
TWV ATNUATWV.

. Zupgove e o AgBoo 42(2), 1 emufoln téxov ex pépoug Tou At-
gvbuvti) tov Tuipatog oo Ewoodiuatos, fitay opfhi.

ATO TQ TEQLOTATIRG TNG VIGBeoNS auTig guvdyetal 6TL N xabv-
otéoNon opEAOTaV Ot adalohOYNTY mapdlendn TOU QI
IMupdra cutd, o Alevbuvtic @opor Eigodiuatog, sival meobu-
HOg va EMUBAREL TOXO OF UETOYEVECTEQN MUEQOUNVIN, CURQWVA
UE TIQUHTLAT TNV 0oL axOAOUBTENXE 08 OQLOEVEG TEQLITTHUELS
HOL T OO EMGPUIVETOL OTIY OEADO 17 TG YQUATHS AYOQEVTTC
OV dLTydpoY Twv ®ab’ wv n alitnon.

O AevBuvtrig tou Tiuartog Gégov ElgodNuatog pnogovoe, vmd
TLg MEQLOTACELS TNG Mapovoag vidbdeong, va emyfiaies emurpoobem
(pogoRoyia oupgwva te 1o AgBpo 23 tov INegl Befawwoewg nol Ei-
ompdZewg Gopuv Nouov (N.4/78 dmug tgomomouiBnxe).

. H astdgpaon tov Atcvbuvry tou Turuatog @ogov ELooduatog va
pogoroynoer Tov autn, pe £107,772 vy 1o gogohoyrd £rog 1978
(77), OEV TV AOVLAA EQUATH HUL HATA GUVETELX, T) TTQOOQUYT ETTL-
TUYYAVEL EMTL TOU OMpelov TOUTOU HaL 1) ardpuon Tou Asubuve
1ov Tufpatog dégov ELoodNpatog, axuQivetal. AvogoQud e
115 amogdaels Tou Agvbuvr tov Tutpatog Gogov Ewsodipatog,
OYETIRG WE TIG UMOAOUIES (POQOAOYIES TN MEOGQEUYNS auTig, 1
QTOPAOT TOV HTay AoyLrd et HoL 1) Tgoo@uYn €L Twv onuei-
WY TOUTWV, TOTUYHAVEL XL OL ATTOPATaLS, Tou Atevbhovi] Tov Tu-
natog ®éoov ELoodiuatos, Emuupmvovtal,

H ngoopuyny exituyydver HEQLXOS
xwols EE0da.
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Savvas M. Agrotis Ltd v. Commissioner of Income Tax and Limassol
Land Investments Ltd and Another. 22 C.L.R. 27,

Droushfou’s v. Republic (1967) 3 C.L.R. 15,
Fitikkides v. Republic (1970) 3 C.L.R. |5,
Shoemex Ltd v. Rebublic: (1987) 3(A) C.LR.407,
Georghiédesl v. Republic { 1982) 3 C.L.R. 659,
Sharkey v. Wernher [1956] A"C. 58136 TC 275,

Premchand v. Commissioner of Income Tax (1 Cenrrdi) Bombay
[1953] LTR. 506,

‘Petrotim Securities Ltd v. Ayres {1964] 1 W.L.R. 190,

5kinner: v. Berry Head Lands'Ltd [1970] 1 W.L.R. 1041,

Varnavides v. Republic (1986) 3(B) C.L.R. 1385,

Pilkington v. Randall, 42 T.C. 662,

Finart Construct Ltd v. Republic (1984) 3(A) C.L.R. 29,

Venus Finance and Building Co. Lid v. Republic ¢ 1988) 3(CYC.LR. 2348,
Fr»angos v. Republic (1965) 3 C.L.R. 641,

Solomonides v. Republic ( {968) JCLR. 105,

Constanne Estates Ltd V. Republic (1982) 3 C.L.R. 859,

Theocharides v. Republic (1985} 3(Dy C.L.R. 2725,

ITgoopiy.

Ngooguyn evaviiov tov anogdoewy Tov Aevbuve Tunua-

TO¢ Eomregmwv 1006wV avaPoQIXd UE TN POQOAOYIC EL00-
Muatoc mov emPAnBnxe otov auInTi Yia ta £tn 1969- 1978 nau
mv emBorn medobetou gogov 10%, yuo Ta étn 1969-1978.
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Matossian v, Anpoxgartiog (1990}

I'. TowavrapuAridng xar I'. Kvowaxidov yia I'. [HoAuBiov, ya
OV ALTNTH.

A. Evayyélovu, Avotepog AuinydQog TS ANMoxQatiog, ylo
toug Kab’ wv n aitmon.

Cur. adv. vuit.

KOYPPHZ, A.: Me v moooguyn avtij, o owtnriig Ontd v
axVEWON NG amdeaons tov Avbuveg Tpnpoatog Eowiepinwy
T1p0COdWY, AVAPOQLKE LLE TN (POQOAOYILL ELOOANULATOG TTOV TOU £TTL-
BAnOm, yua ta £vn 1969-1978 (61 ewoodnudtwv 1968-1977). Exiong,
LE TNV TTQOOPUYH auth, TEoodider tv adgacn Tov Atevbuvin
Tuiwatog Eowrteguuwv Tlgooddwy, avagoouxd pe Ty emyBodn
nedodeTov @edQov 10%, yia 1o étn 1969-1978,

To peyaditego uéog tng emBanfeicag gogoioyiag xau ouyre-
®*owéva moodv AK 107,772, agogd 10 @oporoyxod €tog 1978 (77),
Y1 1o £1og eroodipatog 1977, dnhadn yeyovota mov cuvefnxay 1o
1977. Zuyrerouuéva 10 1977, o outirtnig dwenoe xon petafifaoe dud
dwEEdS aTN CUTUYO How OTO. TToudLd TOV, PEYGAN axivITn EQLOVTIa,
®OVIGQ 00 Zevodoyxeio "OIAOZENIA", oty mepLoyt AYAQVICLAG,
TNV OTTOLCL 1 CUEUYOS ®KOW TO LA TOV, SLATNEOUV UEXQL OTLEQC.

O =B’ wv n aitnon, Bedgnoay Tig petafBiaoeig autée, oav med-
EeLg EVEXOUCES TO XOQOXTNOO gustopiag yng (trading in land) xow
QQOU QITEQAOLOOV TS N ayogaia aEfla (market value) Twv ®inud-
Twv autav 1o 1977, fitav AK274 500 xoL agov agoigesav 1oc0
AK24213, mov aviutgoowmmetel 10 HOOTOG ONOHTNONG (cost of
acquisition) Tev ®IMUATWY OUTHOY, XOTEANEQY 0TO CUWITEQUOUC OTL
0 QUTNTHG TRayHaToToinae xképdog AK250,287. To mo mavw xé-
800¢, oL vof’ wv N altnon QoEoASdYNoUY ®oL eEXERAiaY OTOV CATNTY,
®opo Ewoodnuatog, avegyouevo oe AK107,772. Ta xuijuata autd,
0 aLrTnTig Ta petofifaoe atn ovtiuyo ko ota todud Tou dweedy ®al
O QUTITTING HAVEVR CTTOATTMC 71000 Oev ElomEaEE oo T SuiBeon Twv
HINUAT@V auTav. AnAad, oL xaB’ wv n aitnon, gogoloyolrv Tov aL-
™y, &y mévew o ®EQDOG, TO OO0 O CULTNTNG JIQUYUXTONOLNOE
(actual profit) amé ™ dudBeomn Twv KTIMUATWV QUTWY, ahhd el vio-
BeTixov ®Epdovg (notional profit), 1o onoio OUWE, ElvoL TTOEAGERTO
OTL OTNY FQOYUATIXOTHTO OVBENOTE ELOEITQUEE.

O gumaideutol SIHTYOQOL TOU LT, JTEOPGAloUY TQiC £mL-
YELONUOTA VIO TA OTIOLQ O QLTNTHG OEV TQETEL VO POQOAOYTOEL, yLo
N HwEEG TV XINHUAT®VY TOV, QOGS T1) GUCUYO ®al Ta TALdLd tov.
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JAAA, Matossian v. Aqpoxgavtiag Kotvgons, A.

O medTog AMGYOE, eivon TL O CLTHTNG KQUTOUOE T KTHRATA V-
1@, OT0 OTOLYEIX TOV IAYLOV EVEQYNTLXOU (capital assets), xaBaQd
Y10 OXOTTONG eMEVOLANG (investment purposes) ®a yia Tovto, 1 fud-
Beom Twv vIMpdtav gutdy, 8¢ goporoyeital Yo oxorovg Popov
ELoodtiparog. O Suuiyogot, Loy uoioTixay 0TL 0 ouTTlg oITérTnoe
10 Spnbévio xriuata, ®uolng exeiva Ta omoia dwhfmay To
1977, ta £t 1960, 1963 %o 1966 nat To SLTQNOE GV XATOYN TOY
uEXQL To 1977, omdte, hdyw nixiog ®xow cofagrg cobévelag, ame-
@Gotoe vo 1o petaBidost oty otluyo %o To eudLd Tou, Sud dw-
0edg, Ywols TRoNYOUREves va Eofel Ot OMOLUVONROTE EVEQYELD
avituEnc tous. To emuyeionud roug, eival 611 TaEGAO OV O aL-
TNTAG KATOYIVETQL PE TNV EWITOQIC NS, EVIOUTOLS T KTNUOTC TO
0oL HWQNCE OTa pEAN TNG OLXOYEVELNS TOV, Ta XQUTOVOE OTd
OTOLYEl TyLov eveQynTunoD, xaBaQd YLa THOTIOUE EEVOUONG HOL
T elye Rovaywenoel ota PfAia Tov wg oTouEld TAYLOU EVEQYNTL-
ROV, YUt GAOTTOVG £EVOUONS. TO XKUQUDTEQO EMLYELQMUA TWV SLKN-
YORWV TOV QLINTH, Elvon OTL O ALTTAG, KATELYE UEQLHE autd Tal KT
noTa autd, yue 11 xodvia non pepund yuo 17 xodvia xau Sev got-
fm oty akwomoingy tovg. Emuthéov, 1o evouriale otoug Poonovg
i va Booxouy ta medfatd tovg. Ou duxnydgo, vréBaiay oto Al-
HUOTHGLO, OTL YLO TOVG FLO AAVW AGYOUG, O LOYUQLOUGS TOU atTT,
TQETEEL VO YIVEL QEXTOS %O 1) TTQOOQUYT VO ETTLTUYEL.

O sunaidertog dunrydog Twv xaf’ v 1 alttnom, CUNEWNoE OTL
EVOg £JMTTOQOG YNNG, IITOQEL VO HOTEYEL HOL HTHUOTA x0oDood yia oxOo-
ToVG EMEVOVONG, OAAG LoyURIoTNHE OTL TC WL ROIOT) KTAUUTC O Ui
TNTAG T KATENYE VL0 CHOTTOVS EUTOQIOG TNG YNG XUl EMOPEVRG, OQ-
Ba o AevBuvig tou Tuhpatog Pdgov Ewsodiuatog, tov enéBaie
gogoroyia. To YEYOVOS, ELTTE, OTL O cuTNTNG T XUTUYWQEOVOE OTA PL-
Bhict TOV oav OTOLYELD TTAYLOU EVEQYNTLXKOU, YIO OROTOVG EMEVOL-
ong, Oev onpaivel OTL Te XTHUATA QUTE, TO XATELYE VL0 GHOTOUG
enévbuang,. Ewonyibnxe, Ot #atd mooov 1o xTRUaTe oV YLt Epio-
pia 1} Y10 oxomovg EEvouong, eECOTATAL OITO TO TEQLOTATLXG KOO
unéBeong xow etanyifnxe OTL OTHY TEOXELUEVN TTEQIRTWON Ta ®TH-
UOTO O QLTNTHG TO HOYELYE Yo Eutopia. Baoiotmxe Oe otie umoDE-
oelg Savvas Agrotis Ltd v. Commissioner of Income Tax, 22
C.L.R. 27, Droushiotis v. Republic (1967) 3 CLR. 15, Fitikkides
v. Republic (1970) 3 C.L.R. 15, Shoemex Ltd v. Republic (1987) 3
C.LR. 407, Lilian Georghiades v. The Republic (1982) 3 C.L.R.
659. O outntiis, ElMe, RATELXE TO ®THLATO PEXOL TO 1967 L omoTE-
Aouoav péQog TG axiviiTng MeQLOVaiag TToU TTROCQILETO Y epmo-
ola, ®ow Tov Amoilo tov 1973, dtav vnéfaie Toug AoyLaQLaouolg
OV, Yia axomovg Pogov Ercodruatog yue 1o £tog 1967/1966, to
XOQAXTHOLOE OOV OTOLYELQ TTAYLOU EVEQYNTLHOV, YLO OROMOUG EMEV-
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duong, PETA IOV PEELrE and autd eixov 1idn dwenbei. [Tegaltégw,
sLonyfibme OtL i axivnn Wontnolia, dev wrédlde omoLOdTOoTE £L-
COBNUA OTOV GLTNTY] HOL TEQLITALOV UTTHQYE UEYAAT) TTQOOTTTIXY YLl
OVATTTUET] TOUS. AQHETY) (uTd TNV EQLOVOILA, EixE SLoupedel o8 owmo-
neda. Na Toug Mo Tdv AdYous, VTEBale OTL 1 LItd ®xelom neQLov-
ola, TEOORILETO V1A ELLITOQLO KAt GYL YLOL OHOTTOVG EMEVOUOTC.

‘Exw eEeTAOEL TTQOOEXTLXA TA ETLYELQNHULOTO TWV SLANYOQMYV KOl
elpar g yvoung 6t itay evhoyd EmMIQETTO Yo TO Alsvbuvit) Tou
Tunpatog $opov ELoodiuatog vo xaQoxTnoloeL Ta #THHaTe autd,
OTL O OLTNTAG TA KUTELKE YU OXKOMOVG EUTOQLAS XL Gyl YL OHO-
TOUG ETEVOUONG. AUTO eival TQOMOVEG (TG TO YEYOVOS OTL EioV
UEYGAN TTQOOTTTLXT) YL VAITTUEN XUl CUTOTEAOVOUY TO PEYORDTEQO
KEQOG OF GELY TWV XTNUATWY TNG AXLVIITOU TTEQLOVOIAS TOU QLTNTH,
onig 31/12/1966.

O devtegog AOyog mou meofalav oL SxnyGeoL TOU ALTHTY), &l-
va OTL, £0TM %L av oxoun o atnTic Bewoenbel 6T xaTOVoE T
HOUATA QUTE oYL 0av otovyeio snévduong, alhd gov LEQOS TOU
HURAOQPOQOUVTIOE EVEQYNTIXOV TOV (Stock in trade), xow mdhy o
aUTNTiG, Oev uItoel va gogoroynBel, yuati ou [Megi Pogoroyiag
oV Ewgodnpatog Nopol atny KUmpo, mooprémouy novo yua go-
Qoroyia £l meaypatixwy xepdwv (actual profits), xoL OxL i
vONTMV ®#eQOWYV (notional profits), EXTOG OF TEQUITWOELS XOTE TLG
OTLOLEG VITAQYEL TTQOG TOVTO ENTI] MEOVOLX 0TO NORO* oL eQOaov
OTIV TEOKEWEVT TEQLITTON Eivol TTHQUOEXTO OTL O aLTNTNG eV
elomtpake navéva woad and ) SLdbeon Tv RINUATWVY AUTGHYV, YId
Toute dov progel va Tov empinBel pogoioyia.

O S1x1yOQOL TOU GLTNTY, ELOYRETHaY OTL YLO VO WITOQEL O Al-
gvbuviric ®ogov Ewgodpatog vo poQoioyel vontd népdn, mot-
TCEL VA VIAAQYEL TLQOC TOVTO, ELOLXY TTROvOLL 0TO NOPO KoL RUTd
NV ELONYNOT TOUG, vONTo eLoodnua, dev omoTeAEL TyM €L6006%-
UOTOG, 1) OROLA WITOQEL Vo pooAoYNBEL BACEL TwV ITQOVOLY TOV
doBoouv 5 Tov Nopov.

O %’ wv 1 altnon, elnay, vmoAdywoay 10 ®£080C IOV VoTiOE-
T JIQAYUATOMOINGE O QUTHTHG, (e Bdom tnv ayooaia ofia (market
value) Twv XINUATWY, HoTd 1O 1977, dnhadn twv yedvav g S1dbe-
ong TouS, Baolduevor oty vridbeon Sharkey v. Wernher [1956]
Appeal Cases 58 M 36 T.C. 275. Ou duxrpybooL Tov avent, wiéfoiay
OtL ) vnéBeon Sharkey v. Wernher (avwtépw), dev epaouoleTan
oty Kumgo, 610t otn dux pog QoQoAOYLKY VopoBeaict, VITaQyEeL To
@00 13, maEAYuPOg (8), TOQSPOLO TOU OROLOU OEV UTTAQYEL oIV
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ayyiu vopoBeoic. Emuriéov, ewomyibuay, oL agxés tng vmobeomg
Sharkey v. Wernher (avotéom), dev éyouv exolovbnbei omyv
Ivdia, ywoa n onola axohovdel 1o Kowvodixalo, 6mov onwg gaive-
TaL ot TNV voBeon Sir Kikabhai Premchand v. Commissioner of
Income Tax (Central) Bombay [1953] L.T.R. 506, 0g meQisttwon dw-
QE(IG EPITOQEVUMATIV, O EUITOQUS OEV (POQOAOYEITAL YLCL VOMTO XEQDOG,

Oa avageebd 08 HATOW EXTAOY OTLS SV0 QUTEG WTOWAOELS,
E7TELON O pev dunydog Twv xad’ wv N abmom, Paoiletol oty vtd-
tieon Sharkey v. Wernher (0vi1£0m), ou 88 SuxnydgoL Tou alinm,
WTodidovy peydhn fapuinta oty Ivou ardgpoon. Tty vndBeoy
Sharkey v. Wernher, 10 epTuC NTQV PE AOLO TOCO ETQENE VO
motwlel 1 Aoidn Zio, yuo T petofifoon mévie qAoyov ond
pdoua TNg, extEoplg ardywv (Stud farm), oty Qaoua NG, TWV
oAOYV WTTodgoptmy (racing farm). Zinv umobeom outt, oy ma-
QUOEXTO OTL 1 PAOUA EXTOOYS TV AAOYYV, UTOTEAOVOE OTOLLElQ
RUHAOPOQOUVTOG EVEQYNTIXOU (trading activity), evid 1 QAQuUa Twv
GAGY@V LITROOQOULDY, 1Tav oToLElo exévduong. To ggmTnua, NTay
He TL ood émgene va motwdolv oL AoyogQuaouol g paouag
EXTQOYNG CAOYWY, CVapOQIXG pe TV Dddeom twv évie ahdywv.
Ko 10 1006 autd uroQotoe va fitay elTe 10 %O0TOg QITOXTNOTG
Taw mévee ahGyomv (cost of acquisition), eite 1 ayogaia toug akia
(market value), xord Tnv quéee g uetaPifaons. To Awaotiow
TV AGEdWYV, AREPGoLoE pe mAsoym@id, OTL TO OGS OV £TQENE
Ve TLOTWHOUV OL AOYOQLUOHOL TNG GROULOS EXTQOPRS Twv aAdYwY,
ftav 1 ayopaia toug ofie, xatd v nuéoa tneg petePipaons. H
undOean Sharkey v. Wernher, xa0Le0@veL Ty aQyn 0TL 10 TO0O
LLE TO OMOIO JREMEL va MOTWHEL 0 AOYOQLOCUOS TOV dmENTY, Eival
M ayooaio 0Bl Twv ovrieluévey Tov dwpilovrat.

Ewdinotegu or duunydoor Tov antnth, PooicTmay oo ¢xo-
ondopara g Ivoung andpaone, otig ceiideg 509, 510,511 xnau
512, mou éxouv wg eE1g: "As regards the first contention, we are
of opinion that the appellant was right in entering the cost value of
the silver and shares at the date of the withdrawal, because it was
not a business transaction and by that act the business made no
profit or gain, nor did it sustain a loss, and the appellant derived no
income from it. He may have storéd up a future advantage for
himself but as the transactions'were not business ones and as he
derived no immediate pecuniary gain the State cannot 1ax them,
for under the Income-tax Act'the State has no power to tax a
potential future advantage. All it can tax is income, profits and
gains made in the relevant accounting year.
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It was conceded that if these assets had been sold at cost price the
State could have claimed nothing, for a man cannot be compelled to
make a profit out of any particular transaction. It was also conceded
that if the silver and stocks had lain where they were, then again there
would have been no advantage to the State because the appeilant
would have been entitled to enter their closing values at cost at the
end of the year. The learned Attorney- General even conceded that if
they had been sold at a loss the appellant would have been entitled to
set that off against his other gains, but he said that that is because all
those are business transactions and that is the way the law deals with
such matters when they occur in the ordinary course of business. But,
he argued, when there is a withdrawal and no sale or its equivaient,
the matter is different. As this is a business, any withdrawal of the
assets is a business matter and the only feasible way of regarding it in
a business light is to enter the market price at the date of the
withdrawal and whether that happens to favour the assessee or the
State is immaterial. We do not agree.

It is well recognised that in revenue cases regard must be had to the
substance of the transaction rather than to its mere form. In the
present case disregarding technicalities it is impossible to get away
from the fact that the business is owned and run by the assessee
himself. In such circumstances we are of opinion that it is wholly
unreal and artificial to separate the business from its owner and treat
them as if they were separate entities trading with each other and then
by means of a fictional sale introduce fictional profit which in truth
and in fact is non- existent. Cut away the fictions and you reach the
position that the man is supposed to be selling to himself and thereby
making a profit out of himself which on the face of it is not only absurd
but against all cannons of mercantile and income-tax law and worse.
He may keep it and not show a profit. He may sell it to another
at a loss and cannot be taxed because he cannot be compelled to
sell at a profit. But in this purely fictional sale to himself he is
compelled to sell at a fictional profit when the market rises in
order that he may be compelied to pay to Government a tax which
is anything but fictional.

Consider this simple illustration: a man trades in rice and also uses
rice for his family consumption, The bags are all stored in one godown
and he draws upon his stock as and when he finds it necessary to do so,
now for his business, not for his own use. what he keeps for his own
personal use cannot be taxed however much the market rises; nor can
he be taxed on what he gives away from his own personal stock, nor,
5o far as his shop is concerned, can he be compelled to sell at a profit.
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If he keeps two sets of books and enters in one all the bags which go
into his personal godown and in the other the rice which is withdrawn
from the godown into his shop, rice just sufficient to meet the day to
day demands of his customers so that only a negligible quantity is left
over in the shop after each day’s sales, his private and personal dealings
with the bags in his personal godown could not be taxed unless he sells
them at a profit. What he chooses to do with the rice in his godown is
no concem of the Income-Tax department provided always that he
does not sell it or other- wise make a profit out of it. He can consume
it, or give it away, or just let it rot. Why should it make a difference if
instead of keeping two sets of books he keeps only one? How can he
be said to have made an income personally or his business a profit,
because he uses ten bags out of his godown for a feast for the marriage
of his daughter? How can it make any difference whether the bags are
shifted directly from the godown to the Kitchen or form the godown to
the shop and from the shop to the kitchen, or from the shop back to
the godown and from there to the kitchen. And yet, when the reasoning
of the learmned Attormey-General is pushed to its logical conclusion, the
form of the transaction is of its essence and it is takable or not
according to the route the rice takes from the godown to the wedding
teast. In our opinion, it would make no difference if the man instead of
giving the feast himself hands over the rice to his daughter as a gift for
the marriage festivities of her son.

.....................................................................................................

In the present case, the assessee’ s business received nothing in
exchange for the withdrawal of the assets, neither money nor
money's worth, therefore the only fair way of treating the matter
was to do just what the appellant did, namely to enter the price at
which the assets were valued at the beginning of the year so that
the entries would cancel each other out and leave the business with
neither a gain nor a loss on those transactions.

......................................................................................................

The questions referred were:-

Whether in the circumstances of the case any income arose to
the assessee as a result of the transfer of shares and silver bars
to the trustees?

Our answer to the first question is that in the circumstances of

the case no income arose to the appellant as a result of the
transfer of the shares and silver bars to the trustees.”
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O duydpog Twv ®od' ®wv 1 altnoy, OTWE aVAQPEQU TTLO TAVW,
paociotmme oty vnobeon Sharkey v. Wernher %ol £WOOTEQU OF
aooraoua g andgaong Tov Adpdou Radcliffe, amd ) oghida
307 mov _£xer wg eENs: "In a situation where everything is to some
extent fictitious, I think that we should prefer the third aiternative of
entering as a receipt a figure equivalent to the current realisable
value of the stock item transferred. In other words, 1 think that
Watson bros. v. Hornby, was rightly decided and that its principle
is applicable to all those cases in which the Income Tax system
requires that part of a taxpayer’ s activities should be isolated and
treated as a self-contained trade. The realisable value figure is neither
more or less "real” than the cost figure, and in my opinion it is to be
preferred for two reasons: First, it gives a fairer measure of assessable
trading profit as between on taxpayer and another, for it eliminates
variations which are due to no other cause than any one taxpayer's
decision as to what proportion of his total product he will supply to
himself. A formula which achieves this makes for a more equitable
distribution of the burden of tax, and is to be preferred on that
account. Secondly, it seems to me better economics to credit the
trading owner with the current realisable value of any stock which he
has chosen to dispose of without commercial disposal than to credit
him with an amount equivalent to the accumulated expenses in
respect of that stock. In that sense, the trader's choice is itself the
receipt, in that he appropriates value to himself or his donee direct,
instead of adopting the alternative method of a commercial sale and
subsequent appropriation of the proceeds.”

H uvmdBzon out, elme axohouthiBnxe otnv vndbeon Mason v,
Innes [1967] ¢ Ch. 1079, dmov otn gehida 1089, 0 Adpdog Denning
M.R., einte 1@ €Erig: "But in the case of a trader there is an exceptian
to that principle. [ take for simplicity the trade of a grocer. He makes
out his accounts on an "earnings basis.” He brings in the value of his
stock-in-trade at the beginning and end of the year: he brings in his
purchases and sales; the debts owed by him and to him; and so arrives
at his profit or loss. If such a trader appropriates to himself part of
his stock-in-trade, such as tins of beans, and uses them for his own
purposes, he must bring them into his accounts at their market value.
That is established by Sharkey v. Wernher (Supra) itself. Now.
suppose that such a trader does not supply himself with tins of beans,
but gives them away to a friend or relative. Again he has to bring
them in at their market value. That was established by Petrotim
Securities Ltd v, Ayres, 41 T.C. 389"

Emiong, avégepe OTL 1) VOROAOYLOXT ¢Qx1) 1OV ®aOiepuwnxe
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oy vndbeon Sharkey v. Wernher, axohoutOnxe otnv vadde-
on Petrotim Securities Ltd v. Ayres [1964] 1 W.LR. 190, wg
eniong xav oty vdBeon Skinner v. Berry Head Lands Ltd
[1970] 1 W.LR. 1041, omou o Awaotig Goff, eime Ta e&ig ot
oehida 1448: "I had occasion myself to advert to Sharkey v.
Wernher [1965] A.C. 58 when dealing with the author case of
Mason v. Innes [1967] Ch. 436, and it said at p. 446: "... the basis
on which Sharkey v. Wernher was decided is that, by consuming
or giving away his stock-in-trade, a trader appropriates its vaiue,
$o that there is a notional receipt," and I still think that that is the
principle of that case. Then Lord Denning said [1967] Ch. 1079,
1089:

"A trader who supplies himself is accountable for the market
value. That is established by Sharkey v. Wernher itseif. Now,

suppose that such a trader does not supply himself with tins of
beans, but gives them away 1o a friend or relative. Again he has
to bring them in at their market value. That was established by
Petrotim Securities Ltd. v. Ayres."

O dunydog Twv #00’ v M alTnom, avépeQe ATl 1 YOROAOYLIXT
oy tov xabiegbnxe oty vidBeon Sharkey v. Wernher, v100¢-
e oty KUmoo giny vndbeon Varnavides v. Republic (1986)
3(B) C.L.R. 1385. H umoBeom awty, £xeL eqpeoBAnDel xaw 1 Epeon ex-
HQEUEL EvATTLov TG OAJUEAELAS TOU AVWTAETOU ALXAOTNRLOV.

O 10i10G Moy0g Tov EdPaiay oL AuenyoQoL TOL T eilvan 1L,
éatw naw av axoun o avtntic Bewondel dt xonowonoinoe Ta xTit
UOTa QUTd, YL 00V GTOLYELD. ETEVOUOTIC, CAAG 0Og MEQOS TOU KUKAD-
POQOUVTOG EVEQYTLXOY TOU (stock-in-trade), xou méhy 0 owtyerig Sev
nrogel va pogoroynBel ue Baom v ayopaic ol Twv EUITTOQEU:
TOV HATE TV NUEQOUN VIO TNG SWQEAC, AL LOVO UE TO ROOTOG aTd-
HINOME TV KTnpdrav cartav. H Béon v Suknydowv tov autnt, £i-
vau 6TL N axT g uobeons Sbarke y v. Wernher, 6tav anooigo-
VIQL EUITOQEVHOTO. 0T THV ETILYELQNOT KOTTOLOU EUTTOQU, QUTOG TTQE-
TEL VO TILOTAVETAL YE TV ayoaiet aEl TWV EUTTOQEVUGATWV, HATd
Vv npeQounvia TG dweeds, dev epaoudtetar oty Kumpo, ywati
otoug [Tegi Pogoroyiag Tov Ewsodniuatog Nopous, undoyet ewdin
TEOVouw, 1} OTO{0. QMUY avaéQel OTL 0. AoYoQuIoudg 1OV EUnoQa,
TQETIEL VO THLOTUIVETOL HE TO XOOTOG OMOXTNONG TWVY EMTOQEVNATIV
oL Gyt e TRV (IYOQ(ILCI. Toug &0 H QovoLa outh agdpoud Thg
OTolag OeV TTEQLEXETAL OTIV AYyAuxT vopoBeoia yua 10 Pogo Eroo-
diparog, elvan 10 6080 13(8) wwv Megi Pogoroyiag tou Ewoénua—
1og Nowwv 1961-1981, 10 0nt0io avagéQe To axorovta:
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"T1Qog €EEVREOLY TOV QOQOLOYNTEOU ELGOONUATOC JTQOCWITOY
TIvoG, Ot Ba exmintoviar Ta axéiovBa:

(6) To n60T0g EUTOQEVUATMV ANPOEVIWY EX TNG ETLYELONOEWS
OLd TV XENOLY TOV IBLOXTHTOL 1] OLOVOITOTE GUVETALQOV 1)
NG OLKOYEVELNS TOV LOLOXTNTOV 1) TOV OUVETAIQOV TOVTOU".

Katd mv eworymon twv Sukrydgwy tov autne, To 4edgo 13(5),
elval oapég ®aL XOTYOONIUATIXO XOL XOAVTTTEL TAQWE TV Q0T
oa nepimtwon. Ewonyifmay 6T 1o deBoo 13(8) avagégel 611 dtav
XATOLOG £UTTOQOS AITOCUQEL EUTTOQEVIOTC 0TS TNV ETLYELQTON TOV
yio xeMom, elte amod Tov idLo, eite and TNV OLHOYEVELR TOU, dEV WITO-
Q&L va a@auQtl Ty atla amoRTOMG TV EUTOQEVUATWY QUTQY.
AUTO QVaYROOTURA EEVTTOHOVEL, OVEQEQQY, OTL TO TTOGES e TO OO0
Oa TEEMEL VO MLOTHVETAL O EUOQOS YL TIV AOCUQUT EUTTOQEY-
natov atd Ty e eignon Tov yua xoniom amd tov idlo 1 Ty ouxo-
YéveLd TOv, EivaL TO KOOTOS TV EUTOQEVMATWY Kait Gyl 1) CYOQaia
TOUg aEia.

O 1o(ueLouds Tou durtydou Twy Xad'wy 1 altnon, elvaw 6T 1
ALEN "enmopetpota” oto GpBpo 13(8) tou Nopov, dev meguiap-
Bavouv axivntn negrovoia, yuati to Gebgo 14(3) tovu Tepi do-
oioyiag tov Ewgodripatog NOpou, TeQéXEL THY EQUNVELX TG Aé-
Eng "enmoQeipaTa”, 1 ONoio QNI avagioel OTL qUTG TEQUA-
Bavouy axivnTn KoL XLVt TIEQLOVCIOL.

"Exw eketdoel Tohl TQOOEXTIKG TO £idino Béua. H emuyeronua-
ToAOYle o TV V0 PeQuyv, givar TTOAD edxvoTn. O dky600g
v ®al)’ wv 1 altiom, Pooiletar oty Ayyiurt vnébeon Sharkey
v. Wernher, tov xafueQaver v agxn 6TL 10 OO PE TO OO0
moérer v motwdel 0 Aoyaguooids Tov dwont, eival 1 ayogaia
osia Twv avuxepévary oy dwoltoviar. Avtifeta, o duydeog
tov outnty, Paciletar oty IvOwn amdgaon, Sir Kikabhai
Premchand v. Commissioner of Income Tax (Central) Bombay
(avotiom), oV To Avtato Awaotiow g Ivdlag, anopaoioe
OTL 0 AOYUQLUOWOG TOL BT, Oct STOETEL VO TTLOTWVETAL JLE TO HO-
OT0S AIOXTNONG TV AVILKELEVWV IOV SwEILovTal xou &yl ue v
ayogaia tovg akia. Kapd ané tg 600 anopaoseig, dev eivar de-
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OUEVTLAES Y0 TO AtnaoTwo. Elval opwe neBodnynmunés, yrati 16-
00 0TV AyyAia, 600 xaL oty Ivdia, epappoletal to Kowvodinao.
Emtiong, dev undoyel anogaon oe AvaBewontuxkt) ‘Egeon 1ov Ave-
Tdtoy Alxaotngiov g Kiwtgov, mov va Seoievel 10 ALtaoTQo
auto. H undbeon Varnavides (avatéom), £xel amogaolobel oe
TEWTGALKN Suraodooia xal xer eQeoBAnBel, n éqeon de exxQelel
evartLov Tng OAOPEAELNS TOV AviTAToU Atkaotnoiov.

‘Exowr natadiEel oto oupméoaoua, 61l ou Iegl Pogoroyiag tou
Ewoodipatog Nopor oty KUmpo, mpofhénouy pdvo yuo popolo-
Yio €] TOAYMATIAWDY HEQDWMV KO GXL ETTE VONTAV REQOWDYV, HAL EPO-
OOV OTNV QOXELUEVT TTEQIITTMON O QLTS *ovEva oad dev ei-
ONQUEE Umd v SLdBeom TV XTNUATWY QUTHY, YIa TOTUTO 88V URo-
gei va tou emPAnOel omoladrimote gogoroyia. Eipat tng yvoung
OTL vonTo €L00dnua, dev artotekei nyn eloodiuatog 1 onoia wWiro-
el var pogohoynbel fhoet Twv meovoudv Tou dpbgov 5 Tov Népou
Qv WT0QOUoE voNTl £w0ddnua va aoteiel Tyt ewsodniuartoc, n
omoia urogel v pogoroyndel Bdosy Twv mEovoldv Tou dpbgov 5,
TOTE €vag £U0Q0C, O OTOLOG EivOL ELOYWYENS CTUTOMAVIITIV %O
SEILEL Eva AUTOXIVITIO TO OTO{0 MEQLACUBAVETAL OTO EUTOQEVIGA
1OV, OTO DL TOV, 0 ACYOQLOOUAS TOV MOETEL val TLoTwbEL pe Ty
ayoQuia Gl TOV QUTOXLVITTOU XaL va gogoioymBel yia 10 vontd
%#€0005 10 0molo Ba ExaVE oV TO TOUAOUOE OE HATTOLO TOLTO MQO-
owrto. Emiong, 1o idlo Oa ioyue edv ®AMOL0G ELOUYWYERS ROL EUITO-
Q0G €TOLUWV XOOTOVULEY, (TECUQE £VAL HOOTOVUL amtd TNV emLXEi-
Q0T TOU KoL TO SWQWE 0to ondi tov. Kaw ae auty tiv epintw-
o £mQente va pogoioymBel yLa to vontd répdog mov Ba éxave, yo-
1i 0 hoyoouaopds Tov (trading account), £7QERE V& TLOTWOEL ME TV
ayopaia oEia. Emiong, 1o id1o Ba ioyue, edv ®amotog EUR0Qog a-
TATWYV, ELXE QUTOOUQEL QTG TV EMLYELQNOT TOV €va O0M®o matdreg
yu xonom, elte amod tov idlo, £iTe a6 TV owoYEVELWD TOV.

H agyn tng uvndBeong Sharkey v. Wernher, 611 610V 0t000-
QOVIQL EPITOQEVATA aItd THV ETLYELQNON RATOLOV EWTOQQ, QU-
1GG TRETIEL VO TLGTAVETAL JIE TV ayoQeio. aEia. TWV ELTOQEUNA-
TWV HOTA TNV Nuegopnvia Tng dwoedg, dev epaguoleral otny Kv-
o, Moty orovug Tepl Pogohoyiag tov Ewcodiuatog Nowoue,
VIAQYEL EWOLKY TTOOvVOoLa, oV gival To B0 13(8) Tov Nopov, 1
onolo oNTd avagiel 4TL O AOYUQLACKOS TOV EUTTOQA, TTRETEL VO
TUOTAVETOL UE TO HOOTOS ANOXTNONG TWV EWTTOQEVNATWY AL OXL
ue TNV ayopaia Tovg akia. Térow medvola, 1| TEQOUOLE TG, dEV
reEQLEYETAL OtV AvyAur] vopoBeoia yia to ®ogo Ewcoduatog.

To 6000 13(d), avagéQer 6TL GTaV KATOWG EPTTOQAS OITOTUQEL
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EWITOQENUATC QTTO TNV ETLXELONO TOV YLt XQ1om, eite amd tov ido,
£0TE 0UTO TV OLKOYEVELY TOV, DEV WITOQEL VO apaiQel Tnv aia amo-
HINONS TV EWTOREVRATOY aUTmY. AVTO, EEVTUXOVEL 611 TO TO00
1E TO 0ol Ba TEETEL VO MOTAVETAL O EUITOQUG YL TNV QIIOCUE-
07 ELLITOQEVUATWY aXd TNV EALYELONGT TOY, YO XCNHOoN a6 tov idLlo
1 TNV OOYEVELQ TOV, ELVUL TO HOOTOG TWV EPTTOQEVUGTEIV KoL OxL 1)
ayoQaia Toug aEile. Me Ta RAQUOEIYIOTA IOV CVEREQU TTQOYO-
REVMS, O EIITOQOS TIQETIEL VO TILOTWOEL TO Aoyaoaond Eunogiag
xo Kepdotnuidyv (Profit and Loss Account), [LE TO XOOTOG ATOKTI-
011 TOU CCUTOXLVITOV, TOU XOOTOUMLOY 1| TOU JEXXOU UE TLS TTATH-
TES. Av JTOQOAEIPEL va OTMOEL TOo Aoyaouaonds Eumoplag xou
Kepdolnpuoy, LE TO ROOTOG UTOXTINONG TWV TLO JTAVER) AVILKELUE-
vov, TTe eveQyel avtiBeta (e TIg EdvoLeg Tou dpbgov 13(d). Ei-
KaL TNE YVOuUNg Ot ue faon tnv ot egunvela Tou deboov 13(5),
AAVEVOL ®EQB0G OOV ANOTEAEOUN SWQEAS AVILKELUEVWV TTQOG TERV(L
HOL GALD LEAT) TNS OLXOVEVELUS TOV EWITOQRM, ELTE QUTS QITOTEAEL pé-
Q0G TOV RUKAOMOQOVVIOG EVEQYNTIKOU TOU (trading stock), eite pé-
Q0 TV MAYLWV XEPUANLOVYLKMOV OTOLKElV (capital assets), eite
vONTO, ELTE TTQAYUOTLXO, WITOQEL VO QoQOoYNZEl GUMQpUIVEL IE TOVS
vpLotduevoug Ilepi dogoroyiag Tou Ewoodipatog Nopoue.

Aev amodéyopal To emyeionua OtL 1 AEEN "eumoQElpaTa” OTO
G0Bgo 13(8), dev mepLhouPavory axivnn reglovaia, yuati 1o Gg-
000 14(3) Tov ITegl Pogoroyiag Tov Elgodnuatog Nopov, meQLéyel
TNV £QuUNVELD TNG AEENS "EUTOQEVUATA, 1} OTTOLC QMTE CvaIpEQEL OTE
QUTG IEQLAOPBAVOUY KNI v axlvntn AEQLovoia. Nouilom 61 o
6QOG "EUITOQEVUATA”, KOWUTTEL OTOLVOWTOTE TIEQLOUGLAL, HVITTN 1)
axivnTn, M omola QIoTeAel UEQOS TOU HURAQWPOQOUVIOG EVEQYNTL-
HOV TOV (POQOAOYOUEVOY, OLOTL N AEEN "eptoQelpata”, oto Ggfpo
13(9), moémer va eQUNVEVBEL AOYLHA KO Oyt TTEQLOQLOTLXA, HLOTL OEV
VMAQYEL TUTOTE TO OTMOLO Vit OLHOLOAOYEL TOV UROHALLOUO TNG axi-
VIITNG TEQLOVGIaS aItd Trv évvota g A£ENS "epmogetuata”. Exw
™) YVOUN OTL, 1 egunveila Tng AEENS "eumopetpata”, meguhapdver
OUOYNIOTE OV OMOTEAEL PEQOS TOU KUKAOPOQOTVIOG EVEQYNTIXOV
(stock in trade) ndmolov, gite qutd eivon ®LvnTn M axivintn TEQLOV-
ol Anhadn, n AEEN "eUITOQENATA”, REQLAGUPAVEL OTIOMTTOTE QUTO-
TEAEL MEQOC TOV KUKAOPOQOUVTIOC EVEQYNTLKOU (stock in trade).

la Toug Mo Mhvw AOyous, RATEANEQ OTO OURITEQUOUE, OTL [AE
Baon v Kumouoxy vopoBeoia, 0 autntig dev UItOQEL va OQgoA0-
yMBei YLt TO vonto ®EQdog Tov oL X’ wv 1 aiINoT UIoAGYLoaV OTL
JTQUYUATOTOINOE UE Bdom tv ayoaic oEld TWV HTNUATWY #ATA TO
1977, dnhadn 10 xedvo g duabeorc tovs. Edv amogaoiobei, ot
£opaha €T TOV ONPELOY TOUTO, TOTE £ipoL TG YVOUNE, OTL O VRO-
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AOYLOUOS TOV %EQSOVG OV VOTIBETIL GTL TQUYUATONOLNGE O OL-
mrhg, B0 mEEmeL vo vmohoywoBel pe Paom 1o ®OOTOg aAGHINONS
TV RINUATOVY ®ow OxL pe Baom Ty ayopaia Tovg oEia ®atd v
MUEROUVIXL TN dLEBETS TOVE, VL0 TOUG AOYOUC TTOU GVEREQQ TTLO
OV,

To enduevo Bépa mov Ba eEeTdow, elvar 1 astdpoon twv o’
WV 1 GiTNoN Vo ayvONoouy TV avoTLUNGon IOV EXQUE O ALTNTNS
ot YN TNV ONola ayoQuoe OuveETHQXd pall pue xdmowo
Mazmanian, étav aro@doLoay vo LETATREPoUV TN Y1) TNV ONoia
HUTELXOV 00V OTOLYELD TAYLOV EVEQYNTIXOV, O EUTTOQEVUA PE TO
OLawELopO TG 08 OLromeda.

Me Bdom tov LoYUoLopnd Twv SLXyOpwV ToU aLTNTY|, O aLTnTig
oy6paoe poti pe tov Mazmanian, S1apoa PEYGA TEUA LA YNG 0TIV
AYLOVILLA, TO OTTOL0 RATER(OV YOl TTOAMG xoovLa, #aBaQd yio oxo-
TOVG ENEVOVONG (capital assets), #OL TO OTTOL0L TTOQUXUIIONONY OE OLd-
oovg Poorovg tng Aeployn. O Mazmanian, SWQENOE TO PEQIdLO
ToU, otV 0dEA T TOU Angele ®aL 0 *AUTOLo OTAdLO, O ALTNTNE KL M
Angele Mazmanian, aro@GaLoay vt SLEUOLQACOUY TA TEPAKLLL UE-
ToEU Tovg. Tt To a®oRé autd, amo@doLoay vo L woicouv Tu-
10 ta Tepdua of oémeda, TEdypa tov éxavav 1o 1969 xaw to
1971, ®ratdmy 8¢ Toltov, durpoioaaay ta owrdTeda petasn 1o,
Mo Tov SLaXMELOUOD TV TERYIWY QUTEHY G8 OOTES, O CLTNTHS
RUTORLY GUUPBOUATC HOL EQOCOV TQ TENLE TQ OTIOL UEXOL TN OTLY-
un eXElv XOTEYOVICY gav OTOLELR EMEVOVOTS Bl LETATRETOVIAY OE
oToLeia ®UMAOQOQOVVTOE EVEQYNTLXOV (trading stock), amogdaloe
va moopei og avaripnon (revaluation) g aElag Toug, 1 de dagpopd
WETAEY NS 0BG TV TEUOYIWY OUTMV HATa TV MUEgOpMVIa TNG
AVATIUNONG KOL TOV XOOTOUG ATTOXTNONG TV TEUOK WY, ueTapéobn-
®E OTOV amoBepaTIXG AoyOoQUIOpO (capital reserved) Tov auvtnT).

O 1oxUELONAS TOV AYSROU Tov autTh, eivan OTL 0QB& 0 cutn-
TG axorovbnoe Tiv mo Tdve daduxacia, yuati 1 o adve agym,
éxer ®abepwlel oty vndBeom Pilkington v. Randall 42 T.C. 662,
OOV TO ALXOOTHOLO KOTE TOY WIOAOYLOUS TOU HEQDOUG, YLO OXO-
novg ©ogov Ewsodnuatog, Mapfdves 10 ooy IwAnomg, peiov Ty
ayopaia it TOU XTHUOTOG, OTAV LETOTQURNHE O GTOLYED HUKAO-
(POQOUVTOC EVEQYNTLXOVU. TV TQOKELLEVT TIEQIITTLION, OL SLTTYOQOL
LoXUOLOTIHOY, GTL O CLTNTHS ITOPAEOLOE Vit AELOTTOWOEL TO TEROLOL
RO VoL TQ eptoevBel to 1969 xaw 1o 1971 avtiotouya, dtav mpoé-
e oTo SLaywoLopd Twv Tepoyinv o owmomede. H mo mdvo ag-
¥, elay, ouvadel adluta ®ow fe 6o éxovv AexBel oty vobeon
Droushiotis v. Republic (1967) 3 C.LR. 15, oug oehideg 21-22.
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YnéBoray Og, TEOS TO AKAOTIEWO, OTL YO TXOTOUG UTTOAOYLOPOY
TOU X£Ed0VS, TREMEL va. AngBel cav fdon n avatwmuévn akio Tav
TEUOXIWY CUTUV RO OXL TO oYX HOOTOS ATORTNOMS TOUS, DLOTL
QYA 0 aLTNTYG HOTEiyE Ta TEpdyta autd, xobapd yuo oxomolg
erévovomg 1ot Ot 1 ot akia, eival 1 avatympévn aEila tev Tepo-
Yiwv 1oV 1969 xoL 10 1971, dTav 0 TN ToMEoLOE VO JLETOTQE-
YEL TO TEUAYLA QUTA OF OTOLYEIR HURAOPOQOUVTOG EVEQYITLHON.
{0

Zunguvae e T Béon Tov dixnydoov twv o’ wv n aitnon,
OtL N atdpaon twv xed'wv 1 altnon va ayvonoouy TNy avatiun-
0T OV EXCVE O GLTNTHES OTN YN TNV ONOLA AYOQUOE TUVETOLOLKA
ue Tov'Mazmanian, eivar 0go1. "Exoviag vitdyn ta YEYOVOTa %al
TMEQLOTATLRG TTOV TEQLRGAAOLY TNV ayod TG axivnTng WdLoXTY-
olag, frav eVA0YO ETLTEENTO OTOVE Xab'wv 1 aiTnan va aroQu-
OLOOUV OTL M aXIvNTN TEQLOVOLE AITOTEAOUOE UEQOS TOU HUKAO-
QOQOTVVIOE EVEQYNTLXOU OTQV QyOoQAOTINKE It TOV OLTNTY KoL
TOvV Mazmanian 1oL TTgo0QILETO Yol ERITOQIA.

To endpevo BEpa, agopd tnv dovnom twv xad'wv n atton , va
QPULRECOUV QIO TO POQOAOYNTED ELOOOMUO TOU aLTNTY, YLt TO
1974, moo6 AKS54,375, mov wodvvapel ne v aEle ®inpdtwv
TOU,OLTNTH OV EVQLOHOVTOL OTLS TOUQHOKQUTOUUEVES TEQLOYEG,
ovveneit tng Tovpnixng evofohic.

O raof’ v 1 aitnon, woyupilovial 6TL 0T CUYKERQUE TEQE-
o, Adyw aduvapiag eEaxoifwong g ayogaiag aklag, Toé-
meL va Angel oav faom, 10 #O0TOg AOKTNONG TWV XKINPRATWV au-
Tv. H 8éan tov cutnT, elvae 6T n ayoQoia aEia Twv xTnpétary
auTdV 10 1974 gty eAeBeQn ayoQd, fitav "undév”, Aoyw Tou dTL
Boioxovian atnv TovgxroxQurovuevn meploxn. E@ocov, 1oxugi-
GOV OL SLXTIYOQOL TOU QuInTh, 1 ayoQaia tovg akia qrav "un-
6Ev", 0 auTTNS elxe rEOE Suxaimpa vo aPULRECEL aITté TO POQO-
AoynTéo Toug e1addnua yia 1o 1974, 1o mooo twv AKS54,375, mou
QVILTQOOWITEVE TO KOOTOG OMOKTNONG TWV XINUATWY QUTMV.

To onpeio autd, £xer voporoyiand amopaolobei oTig viTobé-
oelg, Finart Construct Ltd. v. Republic (1984) 3 C.LR. 29, 1
omola axohovtnOme ornv vmoBeon Venus Finance and
Building Co. Ltd v. The Republic (1988) 3(C) C.L.R. 2348. Zyp-
QWVR PE TS AOXES TTov £XoUV vopoAoytord xabiepwlel oTig
QTOPAOELS aUTEG, ENELON 1 ayopaia atia dev wmogei va eEaxol-
BwBei xor emeldn oL axivnteg megLovoieg dev Exaoay T oEla
TOUG, fTav eVAOYA EMLTRENTS Yo ToV Atevduver tov $épou Er-
COMUATOG VO AABEL VITOYM TO XOOTOE ATOXTNONG TWV XKTNUATWV.
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@ Toug 0 FGvm AGYOUS, TO ONELD TOV aLTNTY, ATOTUYGVEL.
o h

O autnuic, Wyvplotmie 6TL 1) astaitnon tav xab'ov.-n.aitnon
Yyt TO®O, elval Tagdvoun ol eopoipévn, xaboTL: AT

(@) AvriPaiver moog Tig duatdEelg Tov deboov 40(2), [avapold-
unitévo ot 37 (2}, twv Hegi Befaiwoewg xat EtomodEews
Popav Nopwv, wg xow meog Tig datdEels tov deboou
42(2) [avagoBunuévo ae 38(2)). no"

[ AR

B)To Awxaotiglo, éev édwoe odnyleg Baoer Twv daTdEewv
Tov ¢Bgov 41(3) [avagoBunpévo oe 38(3)). .. g

et

() To ®até méoov 1o vonto »£Qdog (notional profit) o1nv meo-
HELUEVY TLEQLITTWON WIOKELTAL OF (Popohoyic 13.0XL, Elval
Bépna xaBopws vopurd, To omolo yua WM Poed, aropa-
aifetal vméd Tov Avwtdtou Awaotngiov.

LI

Zupgpwvd pe t Béom tou duknydgou twv ke’ wv n aitnon,

OtL ovpguve pe To Goboo 42(2), N emPoin TOxOU £X PEQOVS TOU -
Awevduvni tov Tijuatog P6gov Evsodipatog, fitav 0pb.
Tl

To 42(2), tgovoel wg e&ENg:

“Hgx

"Oodmig 1 raBuotéonols eig Ty devégyerav Peforioewg

OQEIAETAL €1 ADKALOAGYNTOV TAQUAEPLY TOV POQOAOYOUUE-

vou, ®oTofdAAeTol TOX0S QoS 9% £1nolug, wtd TG EWING

nuégag tov Asxepfolov, Tov apfowg emOPEvoY £TOVG, ELG TO
onoiov avogépetal M Pepaiwolg aveEapTiTwS TOV, £TOVS, £V

T onoim GvTweg eyéveto Towautn Befaiwalg.” Cyor

Tt
Eipow 88 wxovomolnpuévog amd 1o eQLoTaTixd Tng urobeong
QUTHG, OTL 1) XKOBUOTEQNOT OQELAGTAY OF OBLXULOAOYNTT TAQAAEL-
Ym tov autnti. [apdha autd, o AtevBuvriig ®dgov Ewcodnpatog,
givol mEoBunos vo emPBALEL TOXO O LETOYEVESTEQN NUEQOUNVIK,
CULQWVE LLE TTEOXTIXY) TV OTT0L0 axoAoUBBnHe OF OQLONEVES Fie-
QUITWOELS RO 1) OO0 EPaivETaL oTNv oeAlda 17 1ng yoorrig
ay6QeEVONG TOU dLXNYOQoV Twv ®ab'wv 1 aitnon. T
o3

Tekixd, GUULPEOVED UE TRV ELOTHYTION TOV Stkrpydoot Twv #al’ wv i
aitnon, 6t 0 Awevbuvriic tov Turpatos $ogov Ewoodhpatog, wro-
QOVCE VIO TIG REQUOTATELS TNG IAQOVOUS UmoBeam, va emPahes emi-
TEOGOETIV OQOAOYiaY TUIPWVA PE TO GO 23 tov el Befaim-
oewg Ko EwompdEews doowv Nopou (4/78 drws toomortouiBmue)

1419



Kovgpns, A. Matossian v. Anpoxgariog (1990)

(B\. Frangos v. Republic (1963) 3 CLR. 641, Solomonides v.
Republic (1968) 3 C.LR. 105, Constanne Estates Ltd v. The
Republic (1982) 3 C.L.R. 859 xav Theocharides v. Republic (1985)
3 C.LR.2725).

Zov xatorieida:-

H amégpaon tov Alevbuvii tou Tpijuatog, ®ogov Ewodiua-
TOS, VO QOQOAOYACEL TOV artntr, ue AK107,772 yio 10 (OQOAO-
YURO £10G 1978 (77), GEV NTAV AOYLHA EQLHTT KAL HATA OUVETEL,
1) TQOOPUYT) EMLTUYYAVEL £ TOU ONUELOY TOUTOU ®at 1 andypaan
Tov AtevBuvir tou Tpipatog ooy ELcodniatog, anugaveTaL.
AVO@QOQIXA PE TIS AITopaoels Tov Atgvbuvr) tov Tuijparog ®6-
0oV ELoodnUatog, OxeTind e TLS UITOAOLTES (QOQOAOYIES TNG
TQOCYUYNG AUTHG, ECLLOL TNG YVOUNG OTL 1) ATOQUoN TOV HTay Ao-
VIHA EOUKTA KoL 1) TTQOO@UYT et Twv gnpelwv TOUTWY, QIOTYY-
KAVEL ®dAL OL OTTOPAOELS TOV AtevBuvty) Tou Tunuatog ®ogov Eu-
OOONUATOG, EMLAVQWYOVTUL.

Kapd duatayn yio ta é£oda.

H JT000Quyn eLTUYYAVEL HEQLXWS
xwolc éEoda.
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