2AAA.
19 CutwPpicu, 1990
[ZABBIAHEZ, KOYPPHE, ITOT'IATZHZ, Afotég)
AHMOKPATIA,
Egeotiovoa,
V.
ITEPANOY EPMOI'ENOYZ KAT AAAGN,
Egeafiriov,
fHowvinég Eéaets Ag. 5063, 5065, 5006, 5067).

‘Egeon xata dixaotxng anoedocws — Kowvodixao (Commaon Law)
— Baowsn gy 0Tt Sixaimud ERECEQS VEIUTATa Uovo OHoL HOPE-
xetaw ontd ano vopoletixt Sidragn.

Howvuent Aveovouio — Egeon — O mepl Howvintg Awovopiag Nopos,
Kep. 155, dplpo 131 (1) — Evowudtwon agyiis xowvodixaiov
(Common Law) 611 dev vadpxer Suxaioua e@Ecews, eiptt omov gntd
VOROGS TO TaQEXEL.

Howvixn Aweovouia — E@eon — O megi Awcastnpiwv Nopog, 1960 (N.
14/1960), aOpo 25 (2) — ESapovpévwy TV AEQIATWOIERY, TOY
UVILOVEVOVTIAL ONTd o auTd Sev mpoodider Sixaiwua EQECEWS
mépav Tov mpofAcroutvov and v Howed Awovoula, yati
epapudetar "tnpovubvay twv SlatdEewv” g Towwvixns Aixovo-
wicg — AvdAron vouodoyiag — To OXEATIRG QTOPATEWY, YTl 0
Tevinds Eioayyedéag Sev £xer Sixaioua EQEvews xatd admwtins
aroEdaews Kaxovpyioduelov s@ooudfetar xar £xti 1oV epwTrua-
T0G, av £xe dixaiwua epéotms xatd mowviic Kaxovpviodixeiov
Adyw avernapueias s,

Mownr Aucovouia — Eqeon and Tevixo Etoayyedéia — Kartd ndoo o
Tewvindg Ewoayyedéag £xel Sinaiopa va mpoafdier mowviv Kaxovp-
YIOOLXEIOU ETTL QVEROQHEIQ — AQVIITIXT] | AAVINGT OT0 EQATNUU
— O nepi Howvntis Auovouiag Nopog, Keg. 155, dpboo 137 (1)
@), o Hegi Aixaotnpiowv Nouog, 1960 (N. 14/60), dplpo 25 (2) xat
Zvvrayua, Aplpo 155.1.

Zvvrayuotnd Aixawo — Egeon xatd Sixaotixils ano@pdoews — 2U-
viayua, ApBpo 155.1 — Envtpémer v e véuo puiluion tov Suxa-
auatos g eptocws — H @pdon "tnpovuévav twv duatdEewy g
aowverris Suwovopias” oto dpOpo 25 (2) tov mepi Atxactnoiwv
Nopov, 1960 (N. 14/60), ue anotéleoua o Tevinds Ewoayyedéag va
v €xer Suvardnra £péoems xat afwwtis amopdosws Kaxoup-
yiodexeiov 1} xard mowviic Kaxovpyiodixeiov i avemapxeia, Sev
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Anuoxpartia v. Egpoyevovg & didlwv (1990)

#LoTd To eV Aoyw aplpo aVTIoVVIaYRATIAG

Moy Ausovoula — ‘EQeon — AtaoTixt] moaxtint) — Aoxnon epé-
OEWS #utTe otvg KaxoupytOSIXELOY AGY® QVETAORERS ard Tov
Fevizo Eiwoayyerea Ge 4 TEQATWOELS and TG eyxatidoioews g
Kumpuaxng ANuoxQatias — AEv SIXQUOAOYEL LOXUDLOUG TEQL &1
ULOUPYLaS SdlmUaTOg EPETEmS

Ov vmofecelg (UTEG QPOQOUV TROOLKAUTIXEG EVOTGOELS, TOU
£xoUv £y£00EL atd TOUC FPECIBANTOVS OE epEOELS, OV AorNOE O I'e-
virog Ewoayytheag xatd toiveov Kaxovpyodutewov Moyw averxap-
#elag  H vopunn aon twv evotdoenv svay 6TL o Tevixde Ewoayye-
Mac dev gxer Tetowo dwalwpe  H Otom tov 1dwov tov Ievixov
Lioayyshen ELVAL OTL, HOLTOL SEV VELUTATOL TETOLO Bukanoua duvi
uel TS TTowirng Alxovoulas, vgwtator duvauer tov dplpou 25
(2) tov lepr Autdiotnouwy Nopou, 1960 (N 14/60), OTL £xEL ETGVEL-
anupeva aoxnler ywolg auplofminon xa 61, av m opdn eppnveia
tov plpov 25(2) ewvan 611 0 Tevivog Ewoayyertag dev éxer 1€towo
Suxaiwpn, 16T 10 @pfpo aUTS elval AVILTUVIAYUATLRG, WG | OU-
vadov ue 1o aplgo 155 1 tou Zuvidyuatog

Ot VOULHES QPYES, TTOV TO AVIDTATO ALXROTNELO EQAQLOTE, QIO-
SEXOUEN O TAC TPOBIRACTLKES EVOTATELS HOL (UTOPOINTOVIAG TLS EQE
otg Tov Tevikov Ewoayyeheq, TQOXUITOUV 00Qmg QRO 1O MO
AUV TEQLANTTTLAA CTILELDUATA

Ot EQETELS AMOPOLTOVIUL

AVQQPEQOUEVES, (TTOWPAUELS

Attorney - General v Pouns and Others (1979)2 CL R 15,

Grorkdtzr and Another v The Republic (1971) 2 CL R 229,

Healey v Munstry of Health [1954] 3 All ER 449,

Xcenophontos v Charalambous, 1961 CL R 122,

Chrnistofi v Police (197002 CL R 117,

Savva and Another (No 1) v Police (1877)2 CLL R 289
Igodweuotnn évetaoy.

IMpoduxaotiry evataon xatd 1ooo o l'evirog Ewoayyehé-
ag ng Anpoxpatiog ExeL dixaiwpa va aoxNOEL EPECT EVQL-
vTiov g mowvng o enéfake to Kaxovgyloduneio Aagva-

XKQAG OTOVG EQEGIBANTOUG Yo TO AOYO OTL M TOwh Eival
QVETQQXNS.
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ZA LA, Anpoxparia v. Egpoyévovs & ariav

M. Towaviaguididng, I'evixog EvoayyeAéag ue T. IMToAv-
XOOoVidoU, AtknyOpo thg Anuoxpatias A xat A. Xot-
OTO@OP0V, ALNyYGEO TNG ANUOX0ATiag, Yidt TNV £QE-
gelovoa.

I Kaxoyudvvng pe I. Fewpyiov xaw M. Kovxxidou (A/
VIC), YW TOVG e@esifAnTovg oTlg £@éoels 5063 nal
5065.

A. KAnpidng, ywo 1ov sgecifhnto oty Egean 5006.
A. Zafeoradng, yo tov epeoifinto oty tpeon S067.
Cur. adv. vult.

O AIKAZTHZ ZABBIAHZ: Tnv ano@oon 10U ALQoTn-
piov Oa dwoet o Atwootig L. TToywathig.

O AIKAZTHZ MNMOTIATZHZ: Zug e@péocs autés 10
£QWTNUO TOV TiBeTal eival xatd 1600 o levirog Ewoayye-
Aag TG Anuoxoatiog, €xet duwalwua va aoxfoer Epeon
EVOVILOV TG TOWVIG oV 10 KOaxoupylodLkeio AGQvarag
ENERaAE OTOVS e@eTifANTOVS, Yt TO AOYO OTL N ;TOLVA elval
averapxrnic. Ta Yeyovota elval o€ ouviopio ta eEng:

Zug 4 Nogpfolov 1988 to Kaxoupyiodixeio Adovarag
Bore EvoYoug KoL XaTadinace Toug TECOEQIS epeaiBin-
TOVG YLC TO GdIXNUa TN avBpwToKTOViaG KaTd Tagdfaon
v GpBpwv 205(1)(3), 20 ®ay 21 1ov Mowwmov Koduna,
Keg. 154, onweg tpomonolndnre and to Nopo ap. 3 tou
1962, xou otig 5 NogpPBotov 1988 enéale atov epeoiPrmo
otnv 'Egeon Ap. 5063 souvi) QUAGKLONG TQLWV XQOVWY XL
0Toug GANOUS EQECIBANTOUS MOV QUAGKLOTS TECOGQWV
KOOVV.

MEe 10 QUTLOAOYLXO OTL OL TLO AV TTOLVES ELVaL Qve-
TOEKELG "ExOVTAG VoYM TN cofapdInTa TOV adLXHUatog
ROl TS ELBMEG EQLOTAOELS TNG YNOOEoNS” O €UnaidevTog
levindg Ewoayyeheag XQTOXWELOE TLG TAQOVOES TECOEQLSG
EQECELS UE TIG OTTOIES EMALOKETAL N QVENOTN TNG TEQLOGOU
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Moyiatins, A. Anpoxpatia v. Eppoyivovs & ailav (1990)
PUAAHLONE TWV EQECYSANTWV.

O gvataidevTor dxnyoQol Twv egeaiPAntwv Nyepav
RO TROdKaoTLHY évotaon woyupltopevol ot o Tevirdg
Ewoayyeréag 6 VOULLOTIOLELTOL 0TV XATUXWOLON EQEANS
EVAVIIOV TTOWNE TTou e Kaxovoylodikeia tng AnpoxQa-
Tiag emfdiiouy o8 natadiwasBévia mpdownd.

Me 1 oVU@wvN Yvoun Ohwv Twv TAEVQ®V Kol Aapfo-
VOUEVOL UIdYm OTL N TpodukaoTixy Evataon frav xowi
2aL Ta enidiva BEpaTa Tov EYELPOVIUL TAVTOONUY, SWOAUE
odnyieg Owg N EvoTaon TwV EQPECEAMTWY ATOMPACLOTEL
TTOOXUTAQYTING AL GG OL TAQOVOES TECOEQLS EQPECELS
CUVEXOLXAGTOUV YL TO OXOTIO aUTO.

Ot gumaideutol SkNYOQOoL TwV EPETPANTWV VITOOTNQL-
EQv TNV TROJKAOTIXT TOUG £VATAOTN UE AVAPOQX OTLS TTRO-
VOLES TV £0a@inv (1) xat (2) Tov dpbpov 131 xaL g -
oayodpou (3) Tov sdagiov (1) Tov dpboov 137 Tou meQi
Howng Aweovoultag Nopov, Keg. 155, xai ®vgiwg atny
utdpaon g OMOUEAELDS TOU AVRTATOU AXQoTnpiov
oty vnoleon Mevinds Eiwoayyehéag v. Avdpéa [Tovgn xau
dAiwv, (1979) 2 A.ALA. 15, TO OREMTIXO TNG OTTOLOC ELONYN-
Omuay OTL eqOQUOLETOL KO Ot EQEDELS EVOVTIOV TNG ENAQ-
XELUS TTOLVEV JTOV ETLBAALOVY Ta Kaxougyloduxeia.

ATIOVTWOVIAS 0TV €VOTAoY TV €QECBATTOV O gumtai-
devtog Mevindg Ewoayyehéag oupgpuvnoe otL o mepli ITowvi-
%1ig Awrovoulag Nopog, Keg. 155, dev mapéyel 6" avtdv, wg
exsTpoowrto g Katnyopotoag Apxng, dwaimua ¢peomng
EVOVTIOV TTOWVMV TTOV eTBAAOUY Karovpylodireia ot ®a-
TaOKOOBEVTa TEOOWTX, LOXUQIOTIKE Spusg OTL TéToto Ot-
railwpa vpiotatal ®atw and 1o dpbpo 25(2) tov mepl Al-
raotoiwv Nopov (Nopog 0. 14/1960) nar OtL ExEL
ETQVELANUUEVO. aornOel ywpic auplopitney oe dudpopeg
UTTOBEOEIS HEQLYES TWV OTOLWV KATOVOUQGE. AVAPEQOLE-
vog oty vadbean Hovor (avwtéow) o evnaidevtog Teve-
r0¢ Ewoayyeréag Loyvoiotnre OtL dev e@apuolerar ovte
QITOTEAEL EUTTOBLO GTNV andQELYPN TNG EVOTAONG TWV EPEDL-
BANTWV %aL pag ®UAECE VA EQUIVEVTOUUE TLE TTPOVOLES TOU
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ZAAA. Anpoxpotia v. Egpoyévouvg & Gilay Toywiting, A.

@pBpov 25(2) tou Népov 14/60 natd 10m0 GUUPWVO UE
My magdypago 1 tov ¢ebpov 155 tov Zuvidyuatog, ot
RPOVOLEG TNG OT0Lag OVTE EEETAOTIMAY OUTE avapéQdmay
otnv vddeon ITovon (AVETEQW) XOL OL OTOLEG, KOTA TNV
ELOTMYNOT TOV, TTOQEXOUY OUTEQLOQLOTO dXalWpa eQEcEws
EVOVTIOV OTOLMOONITOTE QOYAoNS OTOLOVINIMOTE ALXQ-
oTNELOY TNG ANUOKQATIAS TTOV CoKEL TOLVIKY dikatodooia.
Av, tpoabeoe o ®. ToLaviaguilidng, To Gpdoo 25(2) uro-
el va eQUNVEVBEL LOVO XATA TOOTO TTOV TOV OTEQEL TO di-
relmpa vo LoBdAeL Egeon evaviiov thg ETTOQXELAS TNG
owvng ov enaAlovy T Kaxoupylodtxela Tng Anpuoroa-
Tiag, Omwe €xel EQUNVEVOEL ava@oikd pe to drnaiwpd Tov
va Umofaier £geon evaviiov abwwtikig aTdQacng Twv
Kaxovpyloduneiwyv, tote B mpémer vo ¥nguxdei aviiov-
viaypatnd yiati Ha aveiretol oto @pfpo 155.1 tov Zvu-
vidypatos. Téhog o k. Tolaviag@uiridng ewonynbnxe otL n
podon "Tnoovpévwv twv dLatdSewy tov mepl ITowvirnig At-
novouiog Nopov" oto ®eipevo Tou edagiov (2) tov &pboov
25 Ba moémel va epunvevdel OTL ava@EépeTar HOVO OF EXEL-
veg TIg SLatdEelg Tou Keg. 155 mov xabogilovv to yoovo 1
TOV TUITO UOPBOANS Tng £peans, oL O)L OF EXELVES TTOV TTE-
pLogifouv To divaimpa tov F'evixov Ewgayyeiéa va viopa-
AEL £PEON EVAVIIOV ChV AvEEQIQETA TV QITOPAoEWV. -
guiapBavopévoy aBuwtikov ®eBdg Kai EXELVWV UE TIS
OTTOLEG EMYBAAAETAL JTOLVY, SAWY TV AXQOTNOIWY TG An-
UOXQATIaG OV aoxoUv Tolvirt dixalodooia, teplhaua-
vopbviov twv Koxovpyiodikeiwy. 'Ot ntpoPAéetal oto
Gofoo 25(2), tovioe o gunaidevtog levindg Ewoayyeheas,
UITEQLOYVEL TV TEOVOLWY TOV epi [Towvunng Avkovopiog
Nopou, Keg. 155.

H Béon twv e@eaAnitwy avagogurd UE TN CUVTAYUATL-
roTNTa Tov GeBoov 25(2) touv Nopov ag. 14/60 eival otL
LOXUOLORSS Yot HNOEV QVTLOUVIQYUATIKOTNTA TOV QUTOPQI-
@Onxe oty vdBeon Pwtevi loluxdomov Nwoxdiln xau
dArov v. Anuoxgatiag, (1971) 2 ALAA. 229 xou O, €v
ndon wEQLITWOoEL, TO 4pbpo 155 Tou Zuviaypatog, 0pbd
EQUNVEUOUEVO, SEV TAQEXEL OTTEQLOQLOTO XML EQECE-
wg oV dev popEi va puBuLotel pe vopobeoia, 6mws ewon-
¥iOnxe o évrinog I'evikds Ewoayyedéac.
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Moyettns, A, Anpoxpatia v. Egpoyévous & Gikav (1990)

Extog av n ovvraypatin Sidtagn tov Gobpov 155.1 tov
ZUVTAYUOTOS ETTBAAAEL SLAPOQETLXT] AVTLUETUNTLON TOV OF-
Hatog, edypua Tov Ba eEctdooupe apyoTepa, tival facwn
ay” Tou Kowvodraiov 6t dLxaiwpa e@Eoews velotatal
uovo eXElL OV QNTA TaPExETaL ue vopobetinn dudtagn.
Ztnv vnnobeon Healey v. Ministry of Health [1954] 3 All
E.R. 449, o Awoaotiig tov Egeteiov tng Ayyhiag Adpdog
Mogoig Tévioe O6TL Ta Awxaothigla dev £xouv eEovoia va
OMULOVOYOUV SXQUWNIC EQPECEWS EXEL OTTOV TETOLO dunaim-
uot dev mopéyetar vopobeTnG xaL Oev opETEQiLovIaL KA
Epeon dunaLodooie of TEQUITMOELS TTOV TETOLa dLHaLodo-
olo 0ev mapéxetan o' autd. Ztnv idue vndbeon o Adpdog
[Taprep vnEdelEe OTL YL T SNULOVEYLL SLKALBPATOG E@E-
OewS analtelton vopobetinn mpdvola. Ta Adya autd twv
AGRSWV MbpoLg kol TTaprep éxouv viobetnBel xau enava-
ANgpOel 06 10 AvdTATO AXOGTHELO TNG AMPOXQATIAG OF
aQLBPo vnoBéoewv TeQLAUBaVOUEVIV EXEIVWV TNG PWTEL-
vijg TToAundpmov TNwoxattn (avwtégw) ®aL Tov Tevixov
EroayyeAéa tns Anuoxoariag v. Avépéa ITovon xat dAAwv
(AVOTEQW). AVAQOQLKA UE QOQACELS TwV AXAOTNQIWV
NG ANUOXQATIAg IOV aoxoUv Totvixy dikatodooia 1 agyn
out) Tov Kowvoduraiov éxel AafeL vopobetiny popgn péoa
OTLG STOOVOLEG TOV GpBpov 131(1) tou mepi Motvinig Awro-
vopiag Nopou, Keg. 155, 610 onolo avagépovral ta eENe:

"131(1) Subject to the provisions of any other
enactment in force for the time being, no appeal shall lie
from any judgment or order of a Court exercising
criminal jurisdiction except as provided for by this Law."

H uetdpoaon oty EhAnvinn tng Yanpeoiag Avadew-
ponoewg ®aL Evontowoewg tng Kummplaunng NopoBeaiag £x€L
WG €ENg:

"131(1) Tngovpévwv twv SLATGEEWY OLOUdNTIOTE EtE-
QOV eXAOTOTE £V LOY VT VOLOBETNUATOS, SEV YWEEL £PEOLE
€5 aImogpaotws M SLaTaynatos Aaotneiov aorovviog
oy duraodoaiav TAfv wg mpofiénetar vd tou
TapovTog Nopouv."
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ZAAA. Anpoxguatia v, Egpoyivovg & dalhov TMovietins, A.

2ty eEETaom Tou Strauwpatog 1oV I'evixol Ewoayyeiéa
g Anpoxpatiog va aoxnioeL Tig TaQoVoes e@EsEL; amd
v amépaocn tov Koaxovpylodireion Adpvoxag yud to
AGY0 OTL 1 ToLvN o eBANONKE OTOUG EPECIBANTOUG Ttay
OaVvereQxic, Aapfdvouue voyn pag ag' evog OtL ato £34-
QLo (2) tov Gebov 25 tov mepi Awvaotnoiwv Nopov tov
1960 antd to omoio myaler, XOTd TNV ELOTYNON TOV EVNa-
devtou Tevinovy Ewoayyeréo, 1o €midumo Ouxaiwpa mov
BLexdKel, yivetal ot avagopd otlg dLataEelg Tov Nopou
nepi Mowvintig Awovopiag pe t godon "Tngovpévwv twv
SLaTaEewv” tov NOPov autov, xal 6tL 1 povn dudtakn tov
Keq. 155 movu napéxel oto Fevind Ewoayyeréa dixaimpa va
OOKEL EQECT YLA TO AGYO OTL N TOLVT| £lvaL AVETTAQORTS Elval
eXEivI TG Taayeagov (B) tov edagiov (1) Tou Gebgov
137 tov mepi [Mowvixng Awkovopiag Nopov, Keg. 155, 10
OMOL0 OUWS ENTQ TEQLOQILETAL O TEQLITTMOELS TTOLVDV
nov emffeAroviaL pg amopaotlg twv Emopytondv Awxa-
otnpiwv. To @pbpo 137(1)B) mpovoei OUYXERQLUEVD T
eEmg:

"137(1) The Attorney-General may -

(b) appeal or sanction an appeal from any judgment
of a District Court on the ground that the sentence was
insufficient.”

H perdgoaon otnv EAAnvirg tng Yangeoiag Avafew-
onoews ®aL Evoromoewg tng Kunpuaxng NopoBeaiog €xel
wg eEe:

"137(1) O T'evinog Ewoayyehevg ng Anuéxgaﬂdg dv-
VOUTOLL: -

(B) va aoxnon Egeaiv ) va £yrEivn TV GoxNow E@E-
cewg €E amopdotws Emogyiaxol Awaotnpiov el T
AGYW OTL M ToLvi fito averapunig.”
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Moy, A. Anpoxpatie v. Eppoyévoug & @ilov (1990)

T v 0007 eppunveia tov GOV 25(2) Tov mepl Awra-
otnpiwv Nopou tov 1960 v tovg oxomolg TNg emidLung
TQOKOTUQATLHNG EvoTuong Twv ePecIBATwv emLBEAAETAL
ELOMNG VOPOQA 0TI TTROVOLEG TG TUQAYQAPOV (a) TOv
edagiov (1) Tov dpbpov 137 tov Keg. 155, o€ cuoyeTlopd
UE T omoieg €xeL eounveubel to emidwwo Gpbpo 25(2) oe
aplfud amo@doewv oL omoleg avapépbmiav xaL oyoALd-
oTNHay evamov pog. To épboo 137(1)e) moovoei ta eEg:

"137(1) The Attorney-General may -

(a) appeal or sanction an appeal from any judgment
of acquittal by a District Court on any of the following
grounds:-

H petdpooon otnv EAAnvirn tng Ymnpeoiog Avodew-
ofoewg rnatr Evonouiotwg tng Kumpuontic NopoBeoiag £xeL
wg eENg:

"137(1) O T'evirdg Ewoayyerevs tng Anpoxpatiag 0-
VOLTOLL:-

(@) vo qoxfon £geaLv 1 va eyRELVY TNV QOXNOLY EQE-
oews €€ abwmTikig amogdotws Enagyuaxol AlXaotn-
olov £’ otwdNItoTE TWV aXoAOTVBWY AOYwWV:-
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2AAA.  Anpoxporic v. Egpoyévovs & hhov Moysatlns, A,

‘Onwg TEOXUTTEL QTG TN VOUOAOYLQ mov nagabtoupe
o XGtw, oE Oheg QVEEULQETG TIS TEQUTTWOELS JTOU TO
AVOTOTO ALXAOTTIOLO ¥ATOTHE VO EQUTVEVTEL TLS TTOOVOLES,
ToV (pfoov 25(2) tov epl Awaotnpiwy Nopov tou 1960,
T EQUNVELQ IOV £DdwOE NTaV OTL SEV TUQEXOUV AREQLOQLOTO
SuXaipa EPECEWS EVAVTIOV OAWV TV WTOPACEWY GhwV
TOV AAoTNElwY NG ANLOXQATIAS TOU QUXODY TTOLVIKT
JaLodouLe, OUTE XL XUTUEYSUV OLWINEX TIS TTQOVOLES
oV Mépovg "V tov tepl [Towvirng Awkovopiag NOpov ot
omeieg EEQMVAOVBOUY v LOYVOUY EXTOC TWV TEQLITTWOIEWY
YW T OTOLEG YIVETUt ONTU JAEOQETIX MROVOLL UTO
GpBpo 25(2) 1o ostoio povoel ta eEng:

"25(2) Tongouvpévwv twv dlatdEcmv Tov meQl Tolve-
®Ng Awzovopriag NOROU TTANV g GAAWS TTOOPRAETETOL ELG
10 €8GLPLOV TOUTO, TAOU QIIOPAOLS dLAoTNQIOY AoKOV-
VIOG TTOLVLEIV SLXandooiay Bo UiTOXELTAL ELS EQEOLY ELS
TO AVOTATOV ALKaTIHQLOV.

[Madoa towty el dUvatal va aoxndi Xatd tng
RATOSKAOTIXTG ATOGAOEWS 1 TNG eMLBailovong mowviy
TOLUTHS SL'OLOVITTOTE Aoyov.”

2ty mowrt) geon Mapovdaa Eevogdviog v. Hava-
yuotag Xagaidumovs, 1961 AAA. 122, OV a@QoQOvoE
WLtk owvixy vdbeon yia dnuooia eEVBoLon, To ENidi-
®o Bépa frav n gpunvela Tov apBoov 25(2) tov mepl Avra-
otneiwv Nopou yua va eEaxpwbel n éxtaon Tov dtiauwd-

TUATOC QOXNONG EQPECEWS QIO LOLWTN XKATITYOQO EVAVTIOV

aBwwtinis amdégaons Emagyuanod Awxacingiov, xoal 1o
£0WINUa oU TéBMKE fAtav xatd 1600 10 dnainpa doxn-
ong TETOLNG EQECEWS XOTw amod To (pbpo 25(2) mpovobé-
TEL TNV EEAO@EALON antd TOV RATHYOQO TNG YOUITTNG £YHOL-
ong tov I'eviroV Ewoayyehéa ovppwva pe ta dpboa 131(2)
rnat 137(1)(a) tov Keg. 155 A 6yL. H ewoitynon exi tov mpo-
KEWREVOU TOV K. 'Avin [Taviehidn, duxnyoQov tng eQECEiOV-
o0g, frav OtL oL TEévoLes Tov Gbpov 25 tou mepl Axo-
otnpinv NOpou TaQEouv ameQLOQLOTO dirainpa egéotwg
0TO AVITOTO AXASTAOLO EVAVTIOV GV TwV ONOPACEWV
oAV TWV AXaoTNELWY TOU aoroTV JToLvxrY dinalodoaoia,
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TEQLAOUBOVOUEVEV ABMWOTIXOV WTOPAGEWY, %Al LOYVQI-
OTMHE OTL aTd TNg YPNPuong tov oo autov 1 TPOVoLY
tou Gpfpov 137(1)a) touv mepli Mowvikig Auovopiog
Nopov yuo éynpuon tov Fevikov Ewoayyehéo énavoe va
LOYVEL OTLG TTEQUITTWOELG EPECEWV ATtO aBWWTIXEG ATOpa-
ol twv Emagylaxmv Awactnoiov. AEiLer va onpeuwdei
Wiaitepa 10 yeyovdg o1l 0 K. TTaviedidng, Omwg o eqge-
oeiwv Tevinog Eloayyehéag otig maQoVoes EQECELS, ElYE
TEQUUTEQW LOYUELOTEL OTL N POACT "INQOVUEVLV TV dLa-
TaEEwV ToV sTeQi TMolvirig Atxovopiag Nopou" o1o xeipe-
vO ToU GpBgov 25(2) tov mepi Awkaotnpiwv NOpou tov
1960 Ba moémer vo eounvevBel 0Tl avopEéQETaL POVO OTIG
nobapd Stadiraotinég mpdvoleg Tov Keg. 155 xau 611 to
duraimpa epéaemg vaBng xau 1 xat' peon duarodooia ot
TOLVLXES UTTOBEOELS TTAQEXOVTOL KOL ToodLloplioviar amd
TLG AEEELS "GO0 omOQAOLS SLXAOTNOLOV 0OHOUVTOG TTOLVL-
*Nv SLxaLodooiav Ba VIIOKELTOL ELC EPETLY EIG TO AvmdTa-
TOV Altaothipglov” gto ®eipevo tov Gpbpov 25(2).

AvtiBetn frav n eofynon tov t6te Fevivov Elooyyeiéa
NG ANUOXQATiaG oV ¥ANONKE Vo ex@pGoEL TG dLkEg TOv
QITOPELG ETTL TOV TROXELUEVOV EV OWEL TOV YEYOVOTOG OTL 1)
QTOQacT TOV AvTATOU Aukactnpiov duvatd va ennpéale
AQL OLKQ TOU SXOLOUATE XAl TTEOVOULA XATw otd TO
apBoo 137(1)(a). O I'evivog Ewoayyeréag vmoatiplEe v
TEOOLLAOTIKY EVOTAON TNG EPECIBANING 7OV OTNQLLOTAV
OTNV TAQAAELYN NG E@EoEiovaag va eEao@aAicel v £y-
HOLOT TOV TTQLV COHNOEL TNV EQETT) TNG KO LOYVQLOTIHE OTL
EQPOO0 TO 4pBP0 25(2) ontd avagEQEL OTL OL TRGVOLESG TOV
EQaOUOLovTaL "tngoupévov Twv dlatdEewy tov negli Mot-
virtig ALkovopiag NOpov”, ou mpdvoteg tav Gpdowv 131(2)
®auw 137(1)(a) mov xoBigtoldv T Skt Tov TQONYOUUEVN
YOOomth £yRoLom wg tpotindbeon tng £yxvong Goxnong egé-
OEWg evaviiov abwwtinig andgaong Enagylanv Auxa-
oTnElwY E50X0AOVBOVY VU LoYTOUV.

To AvihTaTto AtxaoTnioLo aEQQLYPE TIG TTLO TTOVW ELOT-
YNOELS TOV dunydQOv NG EQECEiOVONS, GOSEXTIHE TNV
TLEOBLKOOTIKTY €vOTaoN TNG EPECIBANTNG xat QTEQQLYE TNV
£QEaN YWEig va eEeTAoEL TNV ovaia TG,
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Znv owrn Egeon Evdyyedog Xototogn v. tng Aotv-
vouiag (1970) 2 ALAA. 117, entidixo Oépa frav ®al Tdiu
EQUNVELQ TOV Gbpou 25(2) Tov mepi AaoTneimy Nopov
TOU 1960 ®KQL TO CUYREXQLUEVO EQMTNUA TTOV EiYE TOTE TEBEL
EVAOTILOV TOU AVITATOU ALXQoTNQiou NTav xatd 1600 1) £L-
ofynon tov gpeseiovia OTL 1) amdgaan tov Emooyiaxov
Aaotneiov AEUECOU YIO SLEEQYWYH TTQOCVAXOLONG EVU-
vIiov Tov ftav "amogaon” ALxaotngiov Tov aoroUoE TTOoL-
VUXT SLXALOB00{ WOTE VO VITOKELTUL OF £PECN EVIDTTLOV TOV
Avotarov Awaotnoiov, frav ogb 1 OxL. H ewoymon tov
EQEOELOVTIO QITOQQIPUNHE UE TO CLTLOAOYRO OTL TO GEBPO
25(2) Tov mepi Awaotnpiny Nopov napéyer duxaiwpa epé-
OEWS UOVO EVOVTIOV TV WIOPAGEWY EXEIVWV TTOU WITOQOV-
oav va egegiBanbolv vatw onod tig medvoles Tou Keg.
155. O to1e mpdeEdoog Tov Awvaatneiov Baothelddng etne
JUYREXQLUEVA Ta EENG 0T aeA. 119:

"We find ourselves unable to accept this submission.
The section provides that an appeal lies under subsection
(2) ' subject to the provisions of the Criminal Procedure
Law', save as ' otherwise provided' in the subsection. The
provisions in the Criminal Procedure Law, Cap. 155,
governing appeals in criminal cases, are contained in Part
V of the statute, section 131 to 153 inclusive. The
opening section 131(1) reads:

'131(1). Subject to the provisions of any other
enactment in force for the time being, no appeal shall lie
from any. judgment or order of a Court exercising
criminal jurisdiction except as provided for by this Law.'

It is clear, we think, that when sub- section (2) of
section 25 of the Courts of Justice Law, refers to 'every
decision' this must be read 'subject to the provisions of .
the Criminal Procedure Law'; and, therefore, it can only
refer to 'decisions' which are subject to an appeal under
the Criminal Procedure Law. The ruling against which the
present appeal is taken, is not, as far as we can see on the
basis of the argument that we have heard, such a
decision."”
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Eva mepinmov ypovo agydtega 10 AVODTATO ALXAOTHQLO
eEedinaoe Tig mowvinég e@éaelg tng Pwreviis IToAvrdomov
TwpxaTén naw GAAOV (AVTEQW) UE TLG OTTOLEG OL EQECEiD-
vieg eixav e@ecifoiel amdpaon tov Kaxovgyodueiov
Agurwoiag pe tnv omoia elye oroQoupbel aitmua mTov
glxav vmoBdier va Ep@UVLOTOUY, VO HAAECOUV PAQTUQES
HOL VO AXOVOTOUV Of ToLvikY vmébeon otnv omola dev
QY XATNYOQOUMEVOL Xau 1 exdixaon tng omolag Eixe Ndn
apylogl evamiév Tov. To gowtnua mou tédnxe fMtav xatd
1600 1 anmdgaon ovtt tov Kaxovpywodixeiov progovoe
vo. eQeaiBAnBei 1 Ox. H swofynon twv egegeldviwv frav
OTL ptogovoe va e@edPAndel ndtw amd To Gpbpo 25(2)
Tov MePi Awxaotneiwyv Népov. H ardvinon tov Avwtdtov
Awaotnoiov Mrav agvntxr. Exdidoviag tnv opdgmvn
aToOPaan Tov Atraotngiov o téte T1pdedpog tov X. Toua-
vIoQUAALGNG eime Ta €ENg oTIg oeAideg 233 naw 234:

"As has been stated in the judgment delivered by
Vassiliades, P. in the case of Christofis v. The Police
(1970) 2 C.L.R. 117 the effect of section 25(2) of the
Courts of Justice Law, 1960 (14/60) is that, save as
otherwise provided by the said section (in relation to
conviction or sentence), an appeal from a decision of a
Court exercising criminal jurisdiction lies only subject to
the provisions of the Criminal Procedure Law (Cap. 155).

' Sub-section (1) of section 131 of Cap. 155 lays down
that 'Subject to the provisions of any other enactment in
force for the time being, no appeal shall lie from any
judgment or order of a Court exercising criminal
jurisdiction except as provided for by this Law'".

Having not been referred, by learned counsel for the
Appellants, to any provision in Cap. 155, or in any other
enactment, enabling an appeal to be made against the
ruling of the Assize Court, which is the subject- matter of
these appeals, we reached the conclusion thai the
Supreme Court has no jurisdiction to deal on appeal with
such ruling.”
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ATO TO TLO TAVW ORETTIXG TNG OOHPAONS TOU AVTETOU
Awaotnglov mporintel oAl xabagd 6TL 016 udvo Tov 1o
apBpo 25(2) tov wepi Atkaotngiwv NOpov dev mapéyel di-
KQlmpa EQEoNG aTLS TEQLITTWOELS IOV TETOLO dixaiwpa dev
TopéxeTaL €ite ané Tov mepi IMownng Awxovopiog Nouo
£iTE TO 0MOLOGHIOTE GALO NOpO.

H epunveio tov apbpov 25(2) tov mepi Axaotngiwv
Noépov amotédeoe 10 avilkeipevo AETTONEQOUS outitnong
EVOTLOV TG OAOPEAELaS TOU AVIDTATOV ALKQOTNELOV GTNV
unobeon I'evixdg Ewayyeréag v. A. Hovpprj (avwtipm).
Me mhewoynm@ia 6 mpog 1 (Siagpwvoltog pévo tou tote
IMpoedgov tov %. Tolaviaguiridn) 1o Avatato Awmaots-
QL0 VLOBETNOE TLG TTPONYOUUEVES QITOPACELS TOV OTLS VIO-
Béoelg mov mapabéoape Mo nhvew xol enavaBefaiwoe TV
ETQVELANUUEVG drannouxBeloa Béon TOU OYETHA ME TNV
EXTOAON TNG XUT €@eon dukaodooiag Tov O ToLVIKEG vVITo-
Btoelg o€ ouoYETLONS pe 1o GBoo 25(2). O Fevindg Ewoay-
vehéag eixe aoxnoel égeom evaviiov andgoons tov Ka-
xovEYLodLKElOV Asurmwaiag e TNV omola eiyov abwwdei ot
EQECIBATITOL TNV XATNYOQIX TOV RATTYOENTNQIOV. OL dtkn-
YopoL TV EPECSAitwy HyEwpay Tpodtkactiny £votaom
TTOQOUOLA PE QUTY TwV TTAEOVIWY egedintwyv. O Bondog
Tevinog Ewoayyehéag vtootiplEe 611 ywois opgioria 1o
B0 25(2) Tou mEPL AwkooTngiwv NOpov mapéxel oto I'e-
vikd Eicayyehéo duxalwpo vo aoufioel €geon evavtiov
afowtixwv onogdotwy twv Emogyxlaxwoy Axaotnpiwv
®abwg xar Twv Kanovpylodixelwy, 611 oL TTQOVOLES TOU
neQi [Towvinng Atrovopiag Nopov, Keg. 155, xal diaitega
exelveg Tov GpBoov 137 ue Tig omoieg to dueaimpa tov Ie-
VX0l Ewoayyedéa vo aoxnoeL £QECT EVAVIIOV aBOWTLXWMY
QUOPAOEWY, TTEQLOOLLETAL OF ATTOQPAOELS TWV Emagyionmv
Aootnoimy ya xa8opLopévoug pévo AGyous, Exouv ouw-
TNEA %xataynBel ®ow OTL PETd TNV YMPLOM TOV TEQL ALKO-
otngiwv Nopov 1ov 1960 xaL oav QNOTEAECUA TWV TQO-
voudv Ttou GpBpov 25(2) 1o Swaiwpa tou Tevirov
Ewayyeréa va epeodAist abBwwtiky amd@aon ToLvixov
Araotnplov €xel enextadel wote va ®oAUTTEL ABmwTIKES
anopaatlg Kaxovpylodixeiov.
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To AVATATO ALRQOTHOLO TEQOLYPE TAL FTLO TAVW ETTLYELRN-
uota tov BonBov Fevinov ELoayyeiéa xal amodiyTnxe tny
TEOROTOQHTIKY Evotaon Twv epeoiiitwv. v oéepao
10U 0 Awraotig A. Aolfou avagépel ta €1 oIS oeAidEg
40-42:

"Turning now to s.25(2) it is to my mind quite clear that

the scope of this subsection was to abolish the
requirement, for which provision is made in sections 132
(1)(b) and (¢) and 133(1)(b) of the Criminal Procedure
Law, for leave to appeal against conviction or sentence
by any person convicted and sentenced either by a
District Court or an Assize Court. If the sentence ' every
decision of a Court exercising criminal jurisdiction shall
be subject to appeal to the High Court’ were to be taken
in isolation and unqualified it might certainly appear that
it did confer a right of appeal from a judgment of
acquittal by an Assize Court. But the whole subsection is
expressly made ' subject to' the provisions of the
Criminal Procedure Law; and these opening words are in
my view equivalent to ' without prejudice to’ the
provisions of the Criminal Procedure Law and that the
only reasonable explanation why it was thought
necessary to introduce them was to keep in force the pro-
visions of the Criminal Procedure Law relating to appeals
'save as otherwise in the subsection provided' and cannot
reasonably be construed as ousting such provisions by
implied repeal. If it were to be held that the right to
appeal from a judgment of acquittal by every Court were
no longer subject to the provisions of the Criminal
Procedure Law it seems to me that this would also mean
that the Attomey-General's written sanction, for which
provision is made in sections 131(2) and 137(1) of the
Criminal Procedure Law, would no longer be a
prerequisite to the filing of an appeal against an acquitial
by a District Court contrary to the decision in the
Xenophontos case (supra).

On the other hand the sentence ' every decision of a
Court exercising criminal jurisdiction shall be subject to
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appeal to the High Court' occurring in the first paragraph
of the subsection, upon which the main force of the
argument that the Attorney- General's right of appeal
from an acquittal is extended to judgments of acquittal by
an Assize Court was based, is qualified and explained by
the second paragraph of the subsection which provides
that ' any such appeal’ - that is to say any such appeal as
in the preceding paragraph provided - ' may be made as
of right against conviction or sentence on any ground.'

In the light of the above I am not inclined to hold that
the provisions of subsection (2) of section 25 can be
relied upon in support of the view that they give a right
of appeal against an acquittal by an Assize Court in
words clear, express and free from ambiguity. On the
contrary it seems to me that if the intention of the
Legislature was 1o give an unqualified right of appeal
from any judgment of acquitta! both by a District Court
and an Assize Court such intention could have been
expressed in clear and unequivocal terms free from any
doubt or ambiguity."

[duaitepo evdagépov mapovotdler ®aL 10 Mo XATw

AOCTTACUN ATTO TNV AToEAcn Tov Awacth Xattnavaota-
olov, oTLg OEAidEG 61-63:

“Counsel, in trying to construe the provisions of that
section, said that the words ' but save as otherwise in this
subsection provided' have one true meaning only, and
that is that whatever it follows prevails over any
procedural or other limitation or restriction of Cap. 155;
and that where there is a conflict, section 25 of the Courts
of Justice Law prevails.

I have considered very carefully all the contentions of
counsel for the appellant, and in giving the words of this
section their ordinary meaning, I have reached the
conclusion that his arguments fail for the foilowing
reasons:
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(1) The Supreme Court in dealing with the
interpretation of s. 25(2), in a series of decisions
established that that section does not confer an
unqualified right of appeal, but a limited one, qualified by
the opening words ' subject to the provisions of the
Criminal Procedure Law'.

In my view, these introductory words are intended to
save the provisions of the Criminal Procedure Law both
as to the form that a criminal appeal may be made, as
well as in substance. In Rodosthenous & Another (supra),
it was expressly held that the introductory parts of 5.25(2)
require that an appeal should be made in the form
envisaged by Cap. 155. But obiter dicta in- the same
judgment suggested that $.25(2) must be read, except to
whatever extent there is express departure, subject to the
provisions of Cap. 155. This was supported by a decision
of the High Court delivered shortly afterwards, viz.,
Xenophontos v. Charalambous (supra), where it was
expressly decided that s. 25(2) does not confer an
unqualified right of appeal against every decision of the
Criminal Court, but a limited one conferred by the
express provisions of Cap. 155. Two subsequent
decisions of the Supreme Court establish firmly that a
right of appeal! exists only where it is expressly conferred
either by the provisions of Cap. 155, or by the provisions
of s. 25(2) of Law 14/60. See Christofi (supra) and
Georghadji and Another (supra). In the latter case, it was
pointed out that the limitation of the right of appeal in
the manner indicated in no way conflicts with the
provisions of Article 155.1 of the Constitution because
the Constitution does not provide for a right of appeal
against all decisions of the Courts of the Republic, but
only for such rights as may be conferred by law. I think I
have said enough in order to show that the right of appeal
is a creation of the legislature.

(2) That the only express right of appeal conferred by
s. 25(2) is a right of appeal against conviction or
sentence;
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(3) The expression in §. 25(2) " but save as otherwise
provided' would be superfluous if the legislature intended
to establish a right of appeal against every decision of a
Court exercising criminal jurisdiction. Equally, I think it
would be superfluous 10 express reference to a right of
appeal against conviction or sentence.

(4) 1 think a comparison of the provisions of s. 25(1)
with those of 5. 25(2) 15 again suggestive of legislative
intent. In the former case the right of appeal is made
subject to the rules of Court without qualification, and in
the latter it is extended in the way expressly referred to
therein.”

H oogaon g Trheioym@ias 6 ALKaoTtdov 1o Avotd-
oV Awceonpiov gty vioteon [Toven (aveteépw) T€Qav
TOU OTL NOC POLOXEL (CTOAVTA OVUPWYOUE, EVEXEL LEYAAN
BapuTnTa yua Th TaQovoa toLuuel) ouvBeon tov Egeteiou.
H amtogaon avty avaugiBola mepLéxel TV amdvinon oe
GAOUG TOUS LOYUQLOUONS TOV gurtaidevtov I'evinon Ewoay-
YEAEQ IOV APoQOTV TO OXOTO TOoU GpBpov 25(2) Tou mepl
Axaotneimy Nopou xai 1o Stalwpd Tou Vo aoxNoEL
£eon evaviiov afwwtinig anogpaong Kaxouvpylodireiov.
‘Opwg 1 Tpoofarropev awrogaon 1oy Karougylodtkeiou
AGQvarog ot TaQOUoES £@éoelg dev elval abwwTinn
OAQ elvoL oOQAoN UE THV OmOiQ Eixe emMtBANDel movi
0TOVg EPEGIPANTOVS. Katd T yVOUN UG TO ORETTIKO TWV
ATOQGUEWY TNg TAELOYM@lag atnv vaobeon [Hoven (avw-
TEQW) OIS %Al TWV OUOPWVWVY QTOPACEWV OTLG GAAES
vobéaer Tov TaQabEoaue Lo mavw EQaQUOLETaL aTTOY-
TO 0TV ETIOWMN TTQOIXAOTIKT EVOTAON TV NOCOVIWY E@E-
olBrftwy. E@Oco 10 dunaiopa egEoews oV TOEEXEL 1O
(0000 25(2) aoxeital povo pe Paon Tig MEOVoLEG TOv ME-
ooV "V" Tou mepl ITowvinnig Awovopiag Nopov, Keg. 155,
HoL £@Ooo oUte 1o Keg. 155 oUte omolosdrmote GAog
Nouog napexer oto T'evird Ewoayyeréa Sinaimpa epEcewg
EVOVTLOV TNG EMAQKELQS TNG Ttowvng oy endiiovv Ko-
HOVOYLOOLXELQ, 0UTE O I'evinog Eroayyehéag £xel Suxaiwua
V& QOUNOEL TLG TTAQOVOES EQPECELS OUTE TO AVITATO ALKQ-
otpLo Exer dunawodooia va emAngOel TETOUOV EQECEWY,

475



Moywaxtng, A. Anpoxpatia v, Egpoyévoug & drdov (1990)

extOg BEPoG av YivEL AITOBEXTO TO EMLYEIPNUG TOV EVTAL-
devtou I'evinov Ewoayyeréa ov Paoiferat eite ato agboo
155.1 Tou Zuvtaynatog, it o1 SIXAOTIXY TEOKTIKY TTOU
éxeL TnonBel péxoL ofpepa, To omoio Ba eEetdooupe oTn Ov-
VEXELQL.

To (pBgo 155.1 Tov Zuvtaynatog nEovoel ta eENg:

"To AvidTatov AaoTiplov Eivar T0 avAOTATOV OEV-
TEQOPABULOV SunaoTigLov €v TN AMUOXQATIO KA XEXTN-
Tow dunanodoaiay va npivn ko oIoPaoitn xatd Tag oLa-
TOEELS TOU ZUVTAYUATog ®ai TOV OUVANEL TOUTOV
OUVTAOCOUEVOY SLABIXOOTIXOV KOVOVIOUOVY ETTL TTGoNg
EPECEWG MAT' OITOPAOEWS OLOVOHITOTE GAMOU dLraotn-
olov, MV TOU AvTATOU ZUVIQYMOTLXOU Atraotn-
pLov.”

H ewonynon tov gvraidevtov I'evivov Ewoayyeréa elval
OTL M CUVTAYUOTLXY QuTh JTOOVOLD 1 OTOLC AVAVTIAEXTA
VITEQLOYVEL OTTOLOVONITOTE TTQOYEVEGTEQOV W UETAYEVECTE-
pov Nopov, maéxer o' 6hovg tovg SLadinovg duaiwpa
EQPECEWS EVAVILOV OlwV TV ATOPATEWY OV TwV ALXQ-
OTNELWV TNG ANUOXPATIAS EXTOS TOU AVIOTATOU ZUVIQYRQ-
TWHOU AKOoTNELOY OTL TO ALXAIWUA EPECEWS OF TTOLVIXEG
VITOOECELS ®al M aviiotouym ®at' €geon dixaodooia tou
Avotdtov Awaotngiov xatw and to Gpbpo 155.1 ovte
aoxelTaL OUTE TEQLOQLLETOL pe Baom Tig SLaTAEELS TOV MERL
[Towixng Awovopiag Nopou xaw 611 ato fabué mov mpo-
voleg Tov dpbpou 25(2) tov mepi Awaatnoinv Néuov tov
1960, 008G eQUNVEVOUEVES, KATAQYOUV 1) TEQLOQILOVY TO
QVOQAIQETO OWAiWNG EPECEWS TOV TAQEXETAL QIO TO
GpBpo 155.1 Tov Zuvedhypatog, oL pdvoles avtés Ba mpt-
TLEL VA XNQUXOOUV QVILOUVIOYROTLKES KL OVEQAQUOOTES,.

LoyuoLouog YLt avTLouvIayuatroéTiTa tov apbpov 25
(2) eixe mooBAnBel ol amopipdei otnv viodeon PwreLvij
Twoxdtin (avotégw), otV onoia 1 eofynon Twv ege-
CELWOVIWV Nty OTL To GpBpo MTav aVILOUVIOYUATIAO Yl
OVTIXELTOL TTROG TIG TTEOVOLES twv GpbBpwy 155.1 xaw 30.1

TOU ZUVTAYPotog. To AVOTOTO ALKOOTAQLO OUOPWVQ QITO-\
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PAoLoE OTL 10 GPBPOo 155.1 TOU ZUVIAYUQATOG ETLTQENEL TN
oUBuLoT TOV SIHMLDUOTOS EPECEWS PE VOLODETia KOl OTL 1)
peGan "tnoovpévev twv duatdEewv Tou nepl Mowvintig Al-
xovopiag Nouou" o1o #eipevo Tov dpboov 25(2) tov megi
Awnaotnoiwv Nopov, dev ®abuotd 10 ¢pBpo autd avtiov-
viaypatixo. O tote Ipdedoog Tov Avwidton Awaatngiov
®. TOLOVTAQUALLONG £LTTE £TTL TOU TQOKELUEVOY TU EENG OTLG
‘geh. 236, 237:

"Counsel for the Appellants has argued that section
25(2) of Law 14/60 is, as framed, unconstitutional,
because it is contrary to Articles 155.1 and 30.1 of the
Constitution.

Article 155.1 provides that the highest appeliate Court
in the Republic shall have jurisdiction to hear and
determine, subject to the provisions of the Constitution
and of any Rules of Court made thereunder, all appeals;
and Article 30.1 provides that no person shall be denied
access to the Court assigned to him by or under the
Constitution.

It appears to us, bearing also in mind the purpose
intended to be served, in the constitutional framework,
by Article 155.1, that it does not exclude the possibility
that the right of appeal may be regulated by statutory
provision.

As stressed in the case of The Attorney- General of
the Republic v. Ibrahim, 1964 C.L.R. 195, at p. 232, itisa
basic principle of Constitutional Law that the utmost
restraint should be exercised by Courts in approaching
the issue of the alleged unconstitutionality of a state and
that, in case of doubt, a Court should lean in favour of the
validity of such statute, because a statue is presumed to
be constitutional until the contrary is proved beyond all
reasonable doubt (see, also, on this point, the case of The
Board of Registration of Architects and Civil Engineers
v. Kyriakides (1966) 3 C.L.R. 640, at p.654). We have
not been satisfied to that extent that the inclusion of the
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phrase  subject to the provisions of the Criminal
Procedure Law' in section 25(2) of Law 14/60 has
rendered it unconstitutional.”

Elvoy yeyovog OtL otnv vndBeon IHovpn noav dhiwv
(0voTEQW) OEV MEQLEXETAL TITTOTE OTLG OITOPAOELS TTOU
éxouv exdoBei mov va deiyvel 6L eyEpbnre moté BEua avTL-
CUVTAYRATIXOTITAS OTTOLnodntoTeE mpdvolag tou GoBoou
25(2) naw pmopel, eopéves, va AexOel 611 n OlopErera Tov
AvVRTATOV Awaotnoiov dev £xeL eEXQEAOEL OMOLUONTIOTE
gTupnyopia mave oto Bépa avtd. Eival Spwg €€ ioov yeyo-
vOg OTL 0TO OMOOMACUN TN amdQaons 1ov Awaorn Xa-
TEnovaotaciov mov nogabéoape Mo Thvew yivetar onTi
avagopd. oty vrobeon Pwravy Nwoxditn (avwtépmw) pe
TEOMO TTOV UCQTUREL QvemLEUAOKTN VLOBETNON NG ETVUN-
voplag tov Egeteiov otnv vmobeon exeivn ot 10 Gpbpo
25(2) tou mepi Awaotnoimv NOpov dev aveinertal Ipog 1o
(0000 155.1 ToU ZUVTGypaTos.

EEetdoape pue OAN TNV QITQLTOUREVT] TTOOCOYY] TC ETTLYEL-
pnuota tou gunaideviov levixov Ewoayyehéa mdve oto
eMIOLKO aVTd BN HaL £xovue ¢BGOEL 0TO CUWITEQUON OTL
Sev GUVIQENEL HOVEVOG AOYOG TTOV VO SLXALOAOYEL QUTOXAL-
0N LOG QIO TN yvaun Ot 1o GpBpo 25(2) tov mERL Aura-
oTNEiwv NOpou dev avilKettal TQog TLg TQOVOLES TOU G-
Bpov 155.1 Tov ZUVIQYMOTIOG, TNV ONOLL EiXE EXPOATEL TO
Egeteio oty vnobeon dwrevi Nwoxdtin (avotéow) xat
TNV ontola £xouv VLOBETHOEL TRELG TOVAAXLOTOV ALXOOTEG
oV peTeixav otnv Oloutrela ov eEedixaoe tnv vadbeon
ITovpr} xauw dAAwv, (Gvotépw). Aev €xovue melofel Ot 1o
(pBpo 25(2) tou mepi Awmaotnolwv Nopov tov 1960 eivor
OVTLOUVTAYUATLXO YL TO AOYO TEOU EXEL TTQOTELVEL O EVTTQL-
devrog Ievindg Ewaayyeréog tng Anuoxpatiog.

IMoapauéver va eEetdoovue ®atd tdéoo o Tevinog Ewoay-
YEAEOSG VOULUOTIOLELTAL 0TV GOKNOT TWV NAQOVIWY EQEE-
WV UE TO QLTLOAOYLRG OTL QoXNONXAY VU@V LE TN SLHa-
OTUKY}  TTQOXTIXY, TTOU oxohovBeltaL péyolL onpepa. O
Tevinog Ewoayyehfog €XEL ova@EQEL ETCL TOU TTQOKELUEVOL
TEOOEQLS TOLWVLKEG VoBEoELg oTig omoleg €xEL aorfNoel e@é-
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OELG TTOQOUOLEG UE TIG TOQOVOES, OL OTOLEG CUINTHOMRAY
0TV OUGLQ TOVS XAl QOPAG{OTHAY QIO TO AvTato At-
HOOTNQLO XwRig va eyepbel MOTE Lo VELONOS Eite Ao TO
idlo to Awaoripio eite A Tovug EPEaifANTOVG Evaviiov
NG roiodooiag Tov Awmaotnoiov va emAngdel tétolwv
£QEoEWV xATw and 1o aEBpo 25(2). Ou TéaoEQL auTig eQE-
o€Lg aoxnBnuav otnv mepiodo petakvy 1961 »au 1990.

'Exoupue mpooeyyioer to maQov enidumo Oepo €xovrog
VIAGPT TV TIPOCEYYLON TOV AVIDTATOV ALXACTNRLOY Tdvm
o€ srapdpota Bépata ov elyav eyepbel otig vtobioels Pw-
tewv Nwpxdttn (avotéow) v Aoltog 266Ba xaw dAiog
(No. 1} v. Aotvvouiag, (1977) 2 A.A.A. 289. H yvoun pog
glval OTL 1 ROEEN %OL 1) EXTAON TNG TTQAKTIXNG OV RAQTU-
peital o0 TNV Goxnon Te00GQwYV EPEgEWY gt StaoTNua 29
XQOVWV SEV E{VaL TETOLO. TTOV €LTE VO ATTOXAELEL TOVUG EQETL-
BAntoug va eyeipovv TG EMidLHES TTROOKQOTINEG EVOTA-
O€LG, £0TE VO SLHaLOAOYEL LOXUQLOUG OTL duxaimpa EQETEWS
OF MEQLITTWOELS OROLES ME TV Tapotoa £xel OnpovgynBel
®ou Pwopel va aoxnBel mapd 1o yeyovog OTL oUtE 0 TEQL
Howvuig Awovopiag Nopog olvte omoloodfimote dhhog
Noéuog maptyer 1étolo dunaimpa.

T 6hovg TOVg TLo Tdve AGYOUG N TEOSKAOTIXY £v-
OTOO0T TV EPECLBANTWV EMLTUYXAVEL KO OL EQETELS EX [E-
povg tov I'evixot EwoayyeAta anogplatovial..

O EQETELS QTTOQQIATOVTAL.
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