(19%0)
30 Oxzwfpiov, 1950
[ZABBIAHZ, KOYPPHZ, TIOTATZHE, Ajotig]
TTANNAKHZ GIAIIIIOY,
Evdywv-Autnig,
v,
EAENAZ @IAININOY,
Evayouévng-Kad' ns n aitnom.
(Hokvtuxif Altnom Ap. 117/0).

ol Avovopia — EEoda — Epeon otpepoptvn atonhelotind

xaid duatayng eEddwv — Tgolmodéoels magoxis adeiag — Ou
Mepi Mohuixtig Awkovopilag Geopoi, ©.35, Kav. 20 — Avdivon vo-
porovias.

HoAlltixy Awovopic — ‘EEoda — Evgela Sumipituet) eEovcio—

Aoxeital duaotié — EnépBaon Egerelov — Egaguootées agxés
— Av@iuon vopohoyiog.

O autntiig ENTa ddELaY xATAXWENCEWS EPECEWS OTOEQOUEVNG
QIORAELOTIRG #OT( SlaTayng eE6dwv npwtddnng dudwruoiac.

To OXETHO ONOOTAOUN TNG ANOPATEWS avapEpeL OTL £XovTag
ordym V... v @iiian TS aywyiic, To yeyovdg OTuL ta uméhowra tn-
TOUMEVE OVTLKELPEVA ETLOTOAPNHAY GTOV EVEYOVTQ, TO YEYOVOG OTL
oL dudrol firav mpwny oltuyot, 10 YeYOvog 6Tl anodedevypéva 1
evoyopévn oTepnOnxe 1a EmTAd TG ®Kal YEVIXE TNV CUWITEQLPORAY
Tov duadixwy..." dev eivan 0g0d va exdolel duatayn yua EEoda.

To AvTaro AxadTripw, agol avagipdnke oty vopoloyia,
Tov duémel 1o DE Twv eE6dwv now TG aQxés enepPdoews Tov Ege-
TelOv UTOV TEOTIO AOXNOEWS T1g SLaxpuILng eEovoiag mEwTodixov
AxagtnEiov, Tov eivar apxetd evpela ahAd émer va aoxeiton Si-
raotmd, anopdoioe:

1.To Oépuo Huémetaw ad v dudtakn tov €. 35, Kav. 20 twv
ITepi Mohltinng Awovouiag Oeapdv, xotd Tov ontolov n Gdeia xa-
TaxwENoews ePEEWS GTREPOUEVIC QIIOXAEIOTIXG *aTd duatayig
£EGdwv Bidetal povov edv i datayn Mrav aviifem pe T hatdEeag
OLOUBNTOTE vopoU M) ®avovog, 1 fTav artotéheopa Thdvng NEQ Ta
npdypata 1 enedixaoe €£0da, 1o onoia o dhhog duddirog avéhape
T EXOUE XwPLlg emapxt altiav.

890

10

15

20

25



1AAA, duiinnov v. Cukinmov

2. Zwnv mooxewpévv epintwon ta gtouxela, mov edfiginoay
VRGN anb Tov IEWTOSIKo AtkaoTi dev fioav eEwyevi, oA’ elyav
@peon axton pe v vdleon. H oupnegupopd twv Suibixwv dev
elvaL yeyovdg doyeto pe v unédeon. Ovdepia Tov ::Qoi):rroﬂéoamv
Tov Beopov 35, Kav. 20 £xel wavomowmnOel.

H aitnom anogpintetas xwpis éoda.
Avagepdpeves vrobioelg:
Donald Cambell and Co. Ltd. v. Pollak [1927] A.C. 732"
Baylis Baxter Lid. v. Sabath [1958] 2 All ER. 209
HadjiEksterina Timothi v. Polycarpou HadjiTimothi, VI C.L.R. 47
Eleftheriou v. Rousou and Another (1958) 23 C.L.R. 191
Fitsilios v. Xioutas and Others, cx parte Pitsillos (1967) 1 C.L.R. 260
Hadjicosta v. Anastassiades (1982} 1 C.L.R. 296
Papakokkinou and Others v. Kanther (1982) 1 C.L.K. 65

Saab and Another v. The Holy Monastery Ayios Neophytos (1952) 1
C.L.R. 499

Taylor Ltd. v. Soteriou (1982) 1 C.L.R. 777.
Aitmnon.

Altnon ywa &deto Tov AaoTnElov Y XATOXMENON
EQeONS oty Aywyn 9346/87 tov Emtagyioxod Axaotngiov
Atvrwoiag oty éxtaon mov agoed povo tn diatayn yo
10 ££000 #al dudrayua Tov Aaotngiov yua moaQdraon
TOV XPOVOU Xatayxwenang TNG £@eong ot 15 pégeg.

A. Harayovoootouov, yia Tov attnii.

Cur, adv. vult.

ZABBIAHZ, A, avayvwoe rﬁv oxohovn andgoon. Me
TNV TAQOVOa altnon o aLtnthg {nrd:-

(o) ‘Adela ToV Atxaorngiov YL XaTaywenon égeong -
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gvavtiov g anogaong tov Ipwtddixov Awaotnoiov
otv Aywyfi 9346/87 tov Emogylaxod Awaornpiov
OTNV £XTAOT IOV AQOa UOVO TN dLatayn eEGdwy.

(B) Avdtaypa tov Auaotnglov yua aQdtaan Tov Xod-
VOU XATUY®ELONG NG Epeons 0€ 15 nuépes omd Tnv nue-
pounvia éxdoong tng ddelag Tov Awaotnolov yia xoato-
xopwn g épeonc. H devtepn Beganeia mov Enid o
awtnrig eEagrdtal and v nRWTN, ywati av 1 mEdTn Oe-
pameio anopoLepBel ToTE dev UAQYEL AVTLXELKEVO YLt TN
devTepn.

H aitnon Baoietol otovug [epi IToltunnig Avwovoplag
Oeapovg A.35, 6.2 nou 0.20 o £7TL TV CUUPUDV EEOUOUDV
TOU ALxaoTnpiov.

H eEovoia Tov Awkaotngiov va emduxdtel £Eoda exmn-
yaLer and tov IMepl Amaotnpinv Népo tov 1960 (ap. 14/
60) &pBpo 43 xai roug Ilepi IMolitukiig Awkovopiag Oc-
ououg A59, 8.1,

To ¢pBpo 43 tov Iepi Awaotnoinv Nopov npovoei ta
eEnG:-

"Ta €£0da ovaodimote moAlTinig dwadixaoiog 1 Ta
OXETNLONEVT TTROS AUTNY, EVIOITLOV OLOUITIIOTE dLXAOTY-
ptou, extog edv dhlwg mpofémeton vl owuvdhmote
EXAOTOTE LOYVOVIOS vopou 1 devtepoyevols vouobe-
olag, 0a tehovv Uro TV dlaxpLTiknv eEovoiay Tov duka-
otnoiov xau 1o dwkaatiolov Ba éxn Aoy eEovoiav va
anopaoin vmd TLWVOS KoL KATA TLVA EXTOOLV TQ TOLQUTA
££00a Oa TAnpwbwot."

H A59, 6.1 twv ITepl TToAtunig Awxovopiog Oeopmv
TLQOVOEL TOL TILO HATM:-

"1. Subject to the provisions of any law or rules, the
costs of and incident to any proceeding shall be in the
discretion of the Court or Judge, who may authorize an
executor, administrator or trustee who has not un-
reasonably instituted, or carried on, or resisted any
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proceeding, to have his costs paid out of a particular
estate or fund."

O avriotolyes mpbdvoieg 010 AyyAixd Alrnawo Polono-
viar otov AyyAwd NOwo Supreme Court of Judicature
(Consolidation) Act, 1925 xal o1o Order 65, r.1 1wv Kavo-
vV TV AvTdtov Awxaotnplov tng Ayyilag.

ZUUQWVA RE TG TTLO TLAVE TTOOVOLEG TTOQEXETAL OTO Al-
XQOTHOLO evpeia Sraxprtiny eEovoia va exdidet duatdypa-
To oxeTnd pe €E0da. Eivar xabiegwpévn ooxtixt twv Au-
xaotnplov 6t ouwwiiBwg ta €E0da  axolouBouv  TO
QOTEAEOHO TG OIKNG EXTOG EAV TO ALROOTNHQLO EVAORWD-
viag T duanoLtikn tov eEovoia xau pe Bdon ta yeyovota
T vaoleong xpiver Swagopetnd. H duoxoitinn opwg
auth) eEovaila TEETEL VO QOKEITUL JXACTIXRG KAL KOTE OU-
vETELR 1) GORNOT| TNG VITORELTOL O SLHOOTIXKG EAEYYO.

'Onwg AéxOmre oty Ayyhuxn vndleon Donald Cambell
and Co. Ltd. v. Poillak [1927) A.C. 732 on6 tov Viscount
Cave, L.C. (oT1g otA. 811-812):-

"This discretion, like any other discretion, must of
course be exercised judicially, and the judge ought not to
exercise it against the successful party except for some
reason connected with the case. Thus, if - to put a
hypothesis which in our Courts would never in fact be
realized - a judge were to refuse to give a party his costs
on the ground of some misconduct wholly unconnected
with the cause of action or of some prejudice due to his
race or religion or (to quote a familiar illustration) to the
colour of his hair, then a Court of Appeal might well feel
itself compelled to intervene. But when a judge,
deliberately _intending to exercise his discretionary
powers, has acted on facts connected with or leading up
to the litigation which have been _proved before him or
which he has himself observed during the progress of the
case, then it seems to me that a Court of Appeal,
although it may deem his reasons insufficient and my
disagree with his conclusion, is prohibited by the statute
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from entertaining an_appeal from it." (H vroypdupon
elvar v pag).

Eniong otnv uvndbeon Baylis Baxter Ltd. v. Sabath
[1958] 2 All E.R. 209 otnv onola 1 £peon OTEEPOTAV EVQL-
vtiov mpwtodixng andgaons Awagtngiov 1o onoio agviy-
Onxe va dmoel £E0da oTov evayovia o€ XOMUaTLKY anaity-
on, TAPOAO TTOU O EVAYWY TETUXE TOGO 0TV AaiTNoT TOV
600 ®ai TV avianaitnoy, yux 1o Adyo 9t o fpwrddinog
Awaotig oynuatioe doxnun evivmwon yua v aELomLoTia
Tov dievBuvei| Tov evayovia, o L.J. Jenkins vioBeriviag to
mo ndvw ondéomoope tov Viscount Cave eine ta ebnig
(ot oeA. 214-5):-

"Applying Lord Cave's test in the present case, it
seems 1O me that the present appeal must fail. It cannot
be said here that the learned judge's decision as to costs
was not based on ' some reason connected with the case'.
It was based on the view, unfavourable to the plaintiff
company, which the learned judge had formed as regards
the evidence of Mr. Popper. That, I have no doubt, was a
reason '‘connected with the case’, and quite clearly not
one of those entirely extraneous of irrelevant reasons to
which LORD CAVE referred. This too was a case in
which the judge, 'deliberately intending to exercise his
discretionary powers, acted on facts connected with or
leading up to the litigation which had been proved before
him or which he had himself observed during the progress
of the case'. I think that the learned judge here, during the
progress of the case, observed the unsatisfactory
character of Mr. Popper's evidence and considered that
this was a matter proper to be taken into account in
determining the incidence of costs. If that is right, then
the consequence follows that this court is prohibited by
the statute from entertaining an appeal from the learned
judge's order, even though this court might regard his
reasons as insufficient and might disagree with his
conclusion.”

ZyeTtina pe Tn doxQutikt auty] eEovoia 010 AyyAwd
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Annual Practice tov 1960 duaffaoupe ta mo »dtw oTig on-
HEWWOELS ®ATw amd 1o Order 65, r.1, otn oeh. 1822 (Votepa
ad OYETRY AVaPOPE 08 CELDH CTOPACEWV):

"Wide though the discretion is, it is a judicial discretion,

5 and must be exercised on fixed principles, that is
according to rules of reason and justice, not according to
private opinion ... or even benevolence ..., or sympathy
..., and the exercise of discretion even by a Judge sitting
alone must be justifiable ...; for instance, where a party
successfully enforces a legal right, and in no way

10 misconducts himself, then he is entitled to costs as of
right ...".

Itn ouvéxel XOUVEL avagpopd Ot VINODETEL OTLS
onoieg oL AdyoL mov dOBmav yio TN un emdinaon 500wV
xelOmav un tavomomTxol, xal otig oeh. 1823 xal 1824

I3 avagépoviai Ta o xéTw:-

“Where there are no materials on which the Judge can

exercise his discretion, he is not justified in depriving a
successful party of his costs ... If, however, there are any
grounds, their sufficiency is a matter for the Judge's

20 discretion, which will not be interfered with ... A
successful party may be deprived of his costs if he
presents a false case or false evidence, or acts
oppressively in the action ... In many classes of cases the
Courts award costs on settled principles, but it is always
in the discretion of the Court to depart from the rule
where the circumstances of the particular case require it.
The distinction between costs awarded according to a
general rule and costs awarded in” the exercise of a
discretion on particular facts is important, because an
30 appeal lies from an order awarding costs on a wrong
principle; but no appeal lies from the erroneous exercise

of a discretion on particular facts ... This discretion must

be exercised judicially, and the Judge ought not to

- exercise his discretion against a successful .party on

35 grounds wholly unconnected with the cause of action. In
such a case, semble, the Court of Appeal might be
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compelled to intervene. But when the Judge, intending to
exercise his discretion, has acted on facts connected with
or leading up to the litigation, the Court of Appeal is
prohibited by statute from entertaining an appeal from
his decision."”

‘Egeon and andpaacn Aaotniov oV gTREPETAL (Ro-
®AEWOTIRA evaviiov Tng doxnong tng SuaxQuuextic eEovalag
Tov Awkaotngiov otnv emdinaon eE6dwv dev pmopel va
xataxwpndel xwelg ddea tov Egereiov extog Povo otig
negurtwoels rov xabopifer o Beopds 20 s Awatayis 35
TOV ALIOAOTIROV OECUAV %Al GTOV OO0 avagiQoviaL
TQ L0 RATW:

"An appeal from a decision solely on the ground of a
wrong direction in regard to costs, or from an order
made on taxation or review of taxation, shall not be
entertained except with the leave of the Court of Appeal
or a Judge thereof, which shall not be given unless it is
made to appear that the direction or order is contrary to
the provisions of any law or rule, or is based on a
misconception of fact, or directs any party to pay costs
incurred or occasioned, without sufficient reason, by
another party.”

To Béua égeong evaviiov dlataypdrwv yia EEoda nyép-
0N evomiov Tov Avwtdatoy Awagingiov o gelpd anogpd-
OEQV OTLS TAEIOTES TWV ONOLwV Opwe N £@eon Oev frav
QTORAELOTIRG Yia Ta €E08a aAh& oTRe@OTAY EVAVTLOV OAG-
XANENG Tng astogaons Tov Npwiddinov Axaotngiov xat
Hotd guvenela o pdvoleg Tov 8.20 tng A3S5 dev tuyyd-

VOUV EQAQUOYTS.

Z¢ P 010 TLG TTRWTES ATOPACELS TOV AVIOTATOU ALHa-
otnoiov (28.11.1902) oxetndt pe TV €QAQUOYN WV TQO-
volLmv Tov 6.20 Tng A.35 (1ov HTav o (BLEG UE TLG TTOOVOLES
tov 0.21, A29 Twv AwdiraoTixdv Ocouwy tov 1882 mov
Ntav 1618 0t eapuoyn) otnv unobcon HadjiEkaterina
Timothi v. Polycarpou HadjiTimothi, VI C.L.R, ogh. 47 Aé-
xOmrav ta eEng otn oehida 48:-
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"An appeal against a refusal to give costs can only be
made by leave of this Court (Order 21, R.29); and we can
only give leave where it is shown that the refusal is
'contrary to the provisions of any Law or Rule of Court
or is based on any misconception of fact, or that any
party is thereby ordered to pay any costs which have
been incurred or occasioned by any other party without
sufficient reason.’ It cannot be said that any of these
requisites exist in the case."

ZTnv vinoBeon Eleftheriou v. Rousou and Another (1958)

23 C.LR. p. 191 ava@époviaL 1a 7o xATw oTLg oeAr. 197/
8:-

"For the appeliant to succeed in this appeal she ought
to satisfy this Court that the Judge did not exercise his
discretion judicially and therefore contravened the Law
or that his order was made on a misconception of fact or
that the appellant was ordered to pay costs incurred or
occasioned, without sufficient reason, by the other party -
Rule 20 of Order 35 of the Civil Procedure Rules.

Appellant's complaint as can be gathered from the
grounds of appeal are:

(a) That the defendant by her conduct caused
unnecessary costs which the appellant was ordered to
pay: we fail to see such a conduct. It she fought her case
bitterly, as it is alleged, the applicant did not fight her
case any less bitterly.

(b) That the refusal to give appellant all her costs is
contrary to the principle of Law ‘costs following the
event'. This is not a principle of Law; it is only a rule of
practice which is subject to the discretion of the Court.

(¢c) That the Court did not exercise its discretion
judicially. With regard to this we may say that the Judge
did exercise his discretion judicially and the test of Lord
Cave in the case cited above applies on all fours. The trial
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Judge embarked on the question of costs with the
deliberate intention to exercise his discretion; not only he
heard Counsel addressing him twice but allowed them to
adduce evidence; this clearly proves that he intended to
exercise his discretion; he also acted on facts connected
with the litigation."”

2Ztnv undBeon Pitsillos v. Xioutas and Others, ex parte
Pitsillos Tlohtixy) Aitnon 7/67 (1967) 1 C.LR. 260 zmov
agoEovat altnon yua GOELX RATAXWELONG EPEONS EVAVIIOV
Suatayng yia £Eoda AéxOmav ta Lo xdtw, oTig otk 261-
262:-

“In considering this matter it should be borne in mind
that leave to appeal from a decision solely on the ground
of a wrong direction in regard to costs can only be given
if it is made to appear that the direction -

(a) was contrary to the provisions of any law or rule;
or

(b) it was based on a misconception of fact; or

(c) it directed a party to pay costs incurred or
occasioned without sufficient reason by the other party
(Order 35, rule 20).

The applicant has failed to bring himself within any of
the above three cases and his application must
accordingly fail."

Zinv vnoOeon Hadjicosta v. Anastassiades (1982) 1
C.L.R. 296 mov agopovoe £@eon evaviiov Swatayig ya
£E00a povo, non otV ontoia eyEpdmue podinaoTiry £vota-
on Ot N £@eom £npene vo omoQQLPBel yiati xataywEnOnme
¥wPEig Gdelo ot T0 AVEOTOTO AKQOTHOLO, TO AAOTNQLO
atEQOUPE TNV £eom otV ovsia Tng xwolg va amopavBel
Gvew oty mEodiwactikt Evataon. Ztn oeh. 300 Tng and-
POONG AVaAPEQOVIQL TX TTLO HATW:-
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"In the absence of any valid reasons justifying
interference with the way the discretionary powers of the
trial Court were exercised, we shall refrain from
interfering with the order of the Court. This being the
case, we consider it unnecessary to decide in the present
proceedings whether an appeal, exclusively directed
against an order as to costs, lies without prior leave and
reserve judgment for a future opportune occasion.”

'Onwe £xes 101 yYivey avagopd, oty agotoa altnom o
atnTig Tntd adewa yua xataxmolon £@Qeong evaviiov Tng
dwatayiig ywa EEoda ywati, dmwg wxvpitetm, 1o ITpwtdde-
%0 AtaoTioLo dev doxnoe 0pBd tn dwaxgLtixt Tov eEovaia
%Al OL AGYOL ToV £dwoe Yo TN un emdixaon e£EO6dwv dev
gvotaBolv. Ztnv andgaon Tov [Tpwiddiwov Awmaoth ava-
Qépovtal oL TLO ®ETW AGYoL Tov Tov wlnoav oInv Goviom
oV va emdwboel €E0da mpog 6gpehog Tov altnii 1600
600V a@OQOVAE TNV aaitnoy Tov 600 HaL TV AVIeTaiTh-
on-

Exoviog uvnown, ouwe, T ¢ion tng aywyis, 1o ve-
yovég OTL T VITOAOLTA ENTOVUEVA AVTLKEIMEVA ETTLOTOA-
PIMAV OTOV EVAYOVIQ, TO YEYOVOS 6TL O duddirol elvan
WMV gULUYOL, TO YeYOvog OTL ammodedelypéva 1 evayod-
MEVT OTEQNBNKE TG ETLITAG TNG HOL YEVLXA T CUUTEQLGO-
04 Twv dadirwyv, miatetw mwg Ba frav 0phd xaw dixaro
av dev yivotav xapla dvatayn v €£oda.”

O Mowtddirog AaoTig TTOLY HATAANEEL OTO JTLO TavVw
gupmtéQoopa EAafie vrdyn T 1 aywyd aQoQoUoE GUCUYL-
*€C dLaoés petaty Twv dtadixwv xal Otwg avapéQel
oIV GOPAOT) T0U:-

"Eivon 2oBopo otn oxéym pouv 6t OAn vmobean
amtOTEAEL OUVEXLON TWV TULUYKOV SLXPOQWY TV OLadi-
KWV, OL OTTOLOL POV TNV EVXALDIQ VA GUVEXICOUV TIg
aviEXdIKTOELS TOVG EVAITLOV TOU Ataotngion.”

ZInv meoxelpévn meplmtwon ta atolxeia mov €aaPe
vtoyn o IMowtdduwog Awxaatrg dev eival otoLyeia eEwye-
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vi| aAdG eixav dpeon oxéon pe tnv emduen vaoeBeon Ho
otnv doxnon tng duorprtiiig Tov eEovaiag o Mpwtddixog
Awaothg eveQyovoe péoa ota TAQIOW NG vadOeons Ko
ue Pdon ta yeyovota émag eEehixBmav evamioéy Tov nat
TN YVORN OV GYNUATIOE Y10 T CUUIEQLYORG Twv duadi-
®wv. H ouunepipopd twv Sadixwv natd t duaduaoia
oev elval otoLyeio Goxero pe v vadbeon OoTE OE MEQI-
TWON 71OV AapPdveral undyn otnv emdixaon e£6dwv vo
OcwpnBel 011 wodvvapel pe xann doxnom tng SuaxgLTrig
eEovoiag Tov Awaot (BAéme oxetwnd Baylis Baxter Ltd v.
Sabath (otqv  omola  éywve avagopd o Advw);
Papakokkinou and Others v. Kanther (1982) 1 C.L.R. 65;
Saab and Another v. The Holy Monastery Ayios Neophytos
(1982) 1 C.L.R. 499).

Zinv undBeon Taylon Ltd. v. Soteriou (1982) 1 C.L.R.
777 otn oeAida 785 héxOmuav Ta o Kdrw:-

"In adjudicating upon the apportionment of the costs
of litigation, the Court, is entitled to take a broad view of
matters pertaining thereto, with a view to doing justice to
the merits of the claim of each party, for costs. It is in this
spirit that the trial Court exercised its discretion in this
case and the outcome cannot be faulted as involving an
erroneous exercise of discretionary powers. The sum
finally awarded, was less than that originally claimed,
whereas the joinder of Andreas Mallourides inevitably
added to the expense of litigation and probably
protracted its course. That the final balancing may not
have been as nice as it might be, is no reason for
interfering. The scales of justice are tipped by substantive
considerations and to those, we feel that the trial Judge
paid due heed."

O avinrig 0TNV TeQOTVeN ALtNom CITETUXE VO UaG TEIOEL
OTL M alTNon TOV HaVOITOLEL OTTOLAdNNOTE Mo TIG Eotino-
O¢oewg Tov 6.20 1ng A.35.

H aitnon arnogointeta ywpis é5oda.
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