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[ZABBIAHZ, KOYPPHE, [IOIATZHE, Afotég)
NIKOZ NOYPIKKOZ,
Avtntiis-Egece{wy,
Y.
MYPO®POPAZ K. ZABBA KAI AAAQN,

Kot wv n aithon-EgeoifAntwy.

(Aimyom oty HHoAditxtj ‘Eqgeon Ag. 7061).

HoAttexri Auxovopia — Hpotdoews — Tgomomoinon — Aitnon Tpomro-

xouioEws Anavtioews atnv Yaegpdomon vrofAnfeiva ané tov
EQECELOVTA (EVAYOVIQ) Vi TP Popdy evidmioy Tov Egpeteiov, ue
duxaiodoyiav pagrugiay, rov S60mxe 010 REWIAAKO AaoTiplo
and Ty evayouévny 2 — Awllvon vouoloyiag — Aoxnom g dia-
xouTweric eEovoias evavtiov Tov autiy, Adyw s adixiag, mov Ha
MOOXQAEITO 0T E@eoifAntes, av n aitnon eyivero dextrj votepa
and 1000 ueydin xar abdixaroddyntn xabvotégnom, apoy vmioxe
Suvatdtnta umofoits g anioews 010 MPWTAAKO AtkaoTHOWO
UETE TNV HaOTUOLOY TNG EVAYOUEVTS 2 Xai OO TN EXSO0EWS amo-
@doews.

O Egeoeiwv vnifare oitnon TROTOMOMOEWS TG ATAVINOEWDS
100 gTny Yregdoman tav Egeafiiitoy, wayxuolldpevog ¢t touto
oy avayxalo EVOYEL THG PapTuplag, Tov elxev SWOEL N evayopévn
2 evamov tov [Tpwtédukov Auaotnpiov.

Znuerwtéov OTL aNO ™G Nuépag, ®atd tnv onoiay 1 Evayopévy
2 eiyxev BoeL TNV ev Aoy pogruplay, wéxor Tng nuéeas exddoewg
™G anoPasews TapNABey AQXETA KEYGAO XQOVIXG SLEOTNUG.

0O A0Y0g anoppiyews TNS UTADEWS VLB TROTOTLOLNON TIROXUTLTEL
EITAQXMEG CCTO TO L0 TAVW TEQANTTTLRO ONpELwpL.

H Aitnon anoppinterou ue €oda.

Avagepdpeves vitodfons:

Claraped v. Commercial Union Association, 32 WR. p. 262-

Steward v. North Metropolitan Tramways Company [1885-86] 16
Q.B.D. 556 at p. 558
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1AAA, Tovguxnog v. Tafpa x.a,
Aimqoy.

Altnon ywo G3EW va TROOTOLHCEL TNV QWIAVINON OV
éxOean vnepdomong Twv egesiBAntwv/xad’ wv 1 aitnon.

@. IIitaALidng, yia Tov auTnTi-e@eaeiovia.
A. Avaotaouddng, yia tig xa’ wv n aitnon-epeaifAntes.
Cur. adv. vuit.

O Awaotig ®. Zappidng avayvwoe tnv axdhovdn artd-
Paon.

ZABBIAHZ, A: Mow v axpdaon tng ‘Egeong 7061 o
OunNyOpog Tov epeaciovia VOPare TV TaEoUoa aitnom
UE TNV omola Tntd ddewa va TQOMONTOL|cEL THY ATTAvVINGoT
tov ginv ‘Exfeon Ynephomong twv epecifAntwvixal’ wv
N altnon ue Ty TEoatinn Twv mLo xdtw:-

"TIeQaLTEQW HaL/M GVEV ETTNQEATUOV TWV OVWTEQW, O
Evaywv oxupiletal 611 ®aL €15 TEQIITWOLY oxXOun *atd
v onoiav o Evaywv rad’ olovdinote xpovov evipynoe
®0B' OLOVONTOTE TEOTIOV (WG OL LY VOLOKOL TNG TaQUYQA-
@ovu 5 tng ExbBéoews Ymepoaomioews nat twv AETTONE-
QEUdY, Toug omtoioug © Evéywv apveital, ov Evayopeveg
€V TATION YVAWTEL AWV TWV OYETLHWV YEYOVOTWV QITEDE-
xOnoav (ratified) teg evépyereg tov Evayovrog vaum ane-
déxOnoav tov Evayovia vo guveyion xal TeQUTwon TES
EVEQYELEG TOV w¢ peoitng tovg xau/ anedéxbnoav va
TOUS JTAQOVOLAOY TOV £VOLAPEQOUEVOY AYOQUOTNY TOV
ontoiov 0 Evaywv eEgvpe S1a TNV TOANGLY TOV KTHUATOS
TOUG OV TOU EYHEXQLUEVOY VTt TwV Evayopévav tip-
Hatog Twhnoews Twv A.K.42 000.- mpog Tov 0moiov oL
Evayoueveg 10 enwinoav avil tov pndéviog nunpatog
rauM ov Evayopeveg amedéyBnoav nauM avéhafav va
TANQWOOVY €15 Tov Evayovia tnv oupgwvnBeioav peot-
Txnv aponv xauwn emfPefaiwoav (confirmed) tnv pe-
T0EV Twv duadinwv oupguviay peoitelag xau mapnti-
BOnoav (waived) olwoudiote TuYdV dALOMATOS va
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Tappidng, A, Movguxxog v. Tapfa x.a. (1990)

astontownBouv tag nEaEels Tov Evayovtog xaw va axv-
QWOOUY TNV CUUPWVIAY PECITELRS LE TOV EVAYOVTA %oy
1) epnodifovral (estopped) VG TG CUUTEQLYPORAS TOUG
va pdEouy ottw”,

H aitnon owpifetan otn Awxtayi 25, Oeopd 1 twv Iegi

IMoAittuiic Awovopiag Oeopbv n onoia tpovoel Ta eEg:-

"1. The Court or a Judge may, at any stage of the
proceedings, allow either party to alter or amend his
indorsement or pleadings, in such manner and on such
terms as may be just, and all such amendments shall be
made as may be necessary for the purpose of determining
the real questions in controversy between the parties.”

Zinv évooun dMhwon nmov cuvodeeL TNV aitnon O ege-

ogimv/ autntig toxvplletar OTL N tosomoinon avty elva
avayxaic pe faon ta yeyovora mov avagéQel oIV maQd-
yeapo 3 tng £voprng dMAworg TOV IOV elval Ta MO RETW:-

"3. EE 60wv xdihiov yvwollw ed66n apnety nootv-
pia €1 TV axpoopatxiv dwaduaciav el Twv yeyovo-
TV ROl CVVEMGOV TTOV VoG TNRILOUV TOVS LoXVQLOMOTG
OL QIIOLOL TEQLEYOVIAL ELC TOG Gvw AtEelg Teg omoleg
T va npoateBovv oty AAvINoiv pov. ZuyxexQuié-
va 1 Evayoptvn 2, eva) avepéghn otnv pagiugiav g
ot v 28/3/82 pov detinwoe magamovov Oty dnbev
dev elya avageger oteg Evaydueveg 1o Tipnua mwAnoe-
s Twv A.K.42,000.-, ev toUtowg ntagedéxdn 6t 1o mpwl
g 29/3/82 Otav eyvoQue 10 ev AOyw tipnmpa oto
onolov o1 Evayopeveg eoupgpuwvoucay, Tovg mTepovaia-
0a TOV ayopaoTiv Tov omolov eEnupa OTL Petéfny pe
TOVUG EVOLAPEQOUEVOUS OTO TTWAOTVUEVOV KT KAL UETA
010 yoagelov 6ov £yLve XA VTEYQAPN TO 0YOQAIWAN-
thipwov éyypagov (Texp. 1) oto omoiov vnéypaypa xal
£y wg pagtvpas. Enlong n evayopévn 2 mapedéyOn 611
110 €1 TV SLIQAYHOTEVCEWY OV UE TOV OyOQUOTHY
OtV eveQYOVOa ex neéQovg Twv Evayopévwv mov o ayo-
Qaotig OUVEQWVNOE 0To tipnpa twv A.K.42,000.-xal
O6TL 10 &V AOYW TOOOV 1fT0 ®OAOV ¢ Tipnpa dud to
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1AAA, Movgixxog v, Lapa x.a. Zafpidng, A.
KTNPA TOVS."

OL eq@ecifAntes xaraxwOLoav Evataon otnv o navw
aitnon xar otnv évogrn &MAwor toug oe vrtoatipEn g
"Evotacis Toug ngoPdAloviar petaEy GAwv oL Lo XATw
LOXUQLOMOL:-

(o) H aitnon ogelie va viroPinfel atov mo ypityopo
abavo xpdvo xaL dxL aTo TEOYWENUEVO auTd oTGdLo
evaxtoy tov Egetelov.

(B) H épeon Otpei.le va unofinBel tpdra oto Enag-
Kuaxd Auxaotiplo xaw av 10 Exapyuand Awactipw ag-
veito TV aitnon, n aitnon va voBdilero oto Egeteio.

(Y) Av n aitnon avti emtpastel 0to ntagdy orddio Ba
ennEeoer ddua xav dvouevaxg TS eQeciPfAnteg oc
TEON0 oV 0 EnnEeacuos Ot Ba frav dvvatrd va avri-
ataBuLotel ue TV edixnaon eEGdwv unép Toug.

(&) Eav 1 aitnon vioffdiiero éynailpa oL epeoifin-
1eg Ba eixav v evxapla va TaQOVOWcOUV EVENTLOV
OV TEWTOdHoY Awactnpiov pogtugia mov va avii-
KOOVEL TOVG LWOYVOLOROUS TOV QUTTLi.

(€} Me v aitnon avt yivetar mgoonOew va swoa-
xOel péow g Amavinong otnv Yrepdonwon véa Bdoy
aywynig oV elval vouxd avenitpento.

O evraidevtog diuny6EOg TOV LTI WXURLoTINME T
1 aitnon xplbme avayraia evoper paptuplog nov d60mme
and TG EVaYOUEVEC/EQeoiBAnteg otV TRWTOdIKN duadixa-
oig, Ot WYVEWROUE TTov dev avagiégoviay otnv ‘ExBeon
Y nephomong. AQov ava@eéQbnxe oe SLAPOPES VOULIHES au-
Bevrieg vndPale nwg 10 Averato AwactiiQLo £xeL eEovaia
va SLITAEEL TNV TEOROMOINOY TWV HOYPAPWY XATA TNV
axpdaon Tng égeong xaL 6T xwEig TNV TRoTToToiNoT avty
o aurnuig Ba ennpedtero duopevag oty duadixacia tng
égeonc. ZUUQPWVA PE TN VOROAOYia TOV AVWTATOU Awa-
otnpiov, npdobeoe o evaaidevtog dLYOROS, 10 Avidtato
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ZapBidng, A. Movguwog v. Tafpa »x.a. (1990)

Awaotiglo éxel Sunawodosia va TomomoLEl Ta Suxdypagpa
xan 6T M eEovaia avt prtogel va aoxndel votepn and ai-
TNON eVOG BLABIXOV GTO AVDTATO ALRAOTHOLO XwQls TEoN-
youpévag va £xer vtoAnfel aitnon oto npwiodino Awa-
OTiQL0, EVAITLOV TOV ontolov £Aafe Xwoa M axpdaon g
vrdBeong.

Ze gpwthoels mov woBAibmav and 1o Awaotiglo
OTOV £VTaLdEVTO Sunny6po Tov ALttt ®oT@ T6CO CVUPW-
va Je TNV aLToUREVY tRomonoinon émgene va d00el i ev-
napla oL EPECIBANTES va xalfoouvv véa paprTugia 1 va
avieEETAooUV TTEQULTEQW PAQTUQES IOV Edwaoay papTupia
o evntaidevrtog dunydpog dhwoe mtuwg Ba elyav 10 dunaiw-
pa va xaAEgouv paptupia aAhd ®atd I yvoun tov n pag-
Tupia avth Ba megLoguiérav povo oty enaveEétoon we
HAQTUEO TNG EVAYOUEVTS 2.

Ta ERYELQHKATA TOV utaiBEUTOU SIRTYOQOU TWV e@e-
oifAntwv evavtiov g altnong urogolv va GuvoPLoToUV
OTQ TLO KATW:-

(o) H dwadiraoia evimiov 10 mgwtddinov ALxaotn-
plov dudpreoe TOAMOYS Uifveg kAL 1 IEQLOSOG IOV UECO-
AGBnoe ad Ty Nuipa mov dGBMHE N pagTupia TNS EQE-
GiBANTNG 2 pexoL T ouuAigwan Tng exdinaong g
wnéleong xou tnv €xdoan andeaong frav 1600 Ueydin
OV O auLTNTNG URopoVoE PE £VAOYN ETUENELT VO ElXE
untoPaielr TNV aitnon tov 010 0Tddio mou pesordfnoe
HOL OYL VA TIEQUUEVEL TNV £XS0ON TG andQaoNs XaL av
TO QITOTEAECUA TNG adPaoNg NTaV EVVOIHG YU QUTOV 1
OxL.

B Zvugwva pe tn Avatayh 35, Beopd 19, twv Mepi
MoAltinig Aovopiag Qeopwv frav anagaitntn ngoi-
nobean mowv vo voPAnfel aitnan o1o Avidtato Awa-
oTHELo va eixe ponynBel aitnon 0to mEWTGdO Ara-
atipLo.

(v) H rpononoinon 6a guvendyeto tnv avayxn axgod-
acne meeoutépw poptugiag 1 megaltépw avieEEraong
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1AAA, Movguwxog v. Zafife x.a. Zafigidysg, A.

HaQTVQWY, YEYOVOS Tov Ba emevegyouoe ot BAapog Twv
epeaifAnrov xau 8o anotehovoe xatdyonon eEovaiag
navw ot dwadixacia 1 onola Ha PTOQOVOE Va OMOPEV-
¥x0el av o egeoeiwv/oInTig €veQYOVOE EYXaLQa OtV
TQOXELILEVT) TIEQITTTMION R Bev Tivav vnaltog cofaghs
QUERELTG.

(&) Me tyv aitnon aviy yivetow mpoondfewa ptow
g AnGvinong va ewoaxBel véa aydyuun outia mpayuo.
10 0700 eival vopurd avemltQento.

EQx6paote twoa va. eEETACOVIE ROWTA TOV LOXVQWONO
TOV EPECELOVIQ KATA FTOGO Ta MEeQLotatikd g vnddeong
avtig Ba duxalodoyovoay tnv dAoxnom g SaxpLTIKG pag
eEovoiag meog Operog Tov avtnTifepeceiovia.

H doxnon g duaxpruxnc avtig eEovaiag amtd 10 Avi-
Tato Awaotipo €xel eEetaotel xat xabopuotel and tn vo-
HOAOYIQ pOG OF OELOG QIMOPAOEWY UE OYETLXY avVaOQQ
otnv ayyAur voporoyia médvw otig avtiotouyes eEovoieg
tov Egeteiov otnv Ayyhia.

Zinv unobeon Claraped v. Commercial Union
Association, 32 W R. aeAida 262 o Lord Esher, M.R., giste

ta eEng:-

"The rule of conduct of the court in such a case is that,
however negligent or careless may have been the first
omission, and however late the proposed amendment, the
amendment should be allowed, if it can be made without
injustice to the other side. There is no injustice if the
other side can be compensated by costs; but if the
amendment will put them into such a position that they
must be injured, it ought not to be made."”

O idog Awaotiig amopplmtoviag altnon yua TQOno-
moinon g Ymegdomong yia to AGyo Ot 0 evaywv de Ba
urtogovoe va Poelel atnv idua Oéon wg edv oL evayopevol
glyav vrofdier 008G 1o duxdypaed Toug mMEWTOGOWNaA 1 va
aotnuuwbel pe €£0da 1| GhAwonwg, atnv vndbeon Steward
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Zofigidne, &, Iovguscg v, Taffa e, (1990)

v. North Metropolitan Tramways Company [1885-86] 16
Q.B.D. 556 otn 0eA(da 558 eine va eErig:-

"With regard to question of amendment of pleadings, a
rule has been enunciated by the Court, which is rather a
rule of conduct than a rule of rigid law such as can never
be departed from; because I take it that the Court might
depart from it if there were very exceptional circum-
stances in any particular case ieading the Court to think
that it would not be right to apply it. It is nevertheless a
rule of conduct which must be generally followed. The
rule was there laid down in Tildesley v. Harperl by Lord
Bramwell, who there says: "My practice has always been
to give leave to amend, unless I have been satisfied that
the party applying was acting mala fide, or that by his
blunder he had done some injury to his opponent which
could not be compensated for by costs or otherwise.”

H onpooia twv duoyghgpuy xaw oL eEovoieg o mapt-
YOVIOL 010 AVIDTATO AWXOOTHQLO V& ETLTREPEL TEOTONOIN-
on é&xovv durvnwdel oe xGrowa &xvaon otnv undbeon
Courtis v. Iasonides (0mug mwo navw) and tov tote [1pde-
500 10V Avwtatov Awaotgiov x. BaotAeuadn, o onoiog
ot aehideg 182 nan 183 avagépel Ta eENg:-

"There can be no doubt that the Court has the power
to allow amendment of a party' s pleadings; and that in
certain circumstances, such power has also been used for
correcting formal mistakes or omissions before
judgment. I would say it has been used in a proper case.
At the same time, the Courts in most of the English cases
referred to, and this Court in the Pourikkos case, made it
clear that the Court should be very slow and reluctant to
order or allow amendments of the pleadings at a late
stage in the proceedings; and that in any case, such
amendments should only be made if they are found
necessary and as provided in the Rules.

The pleadings in an action are the foundations of the
litigation; they must be carefully prepared as the set of
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1AAA Tovgueog v. Zaffa s.a. Tappidng A,

rails upon which the train of the case will run. The Civil
Procedure Rules (Or. 19, r.4) are clear on the point; and
daily practice lays stress on the need to apply strictly this
rule. A case is decided on its pleaded facts to which the
law must be applied. If in the course of the trial it appears
that a party's pleading requires amendment, steps for that
purpose must be taken as early as possible in order to
give full opportunity to the parties affected by the
amendment to meet the new situation; to run their case,
$0 to speak, on the new rails. an amendment of the
pleadings after the closing of the case and for the purpose
of the judgment, is a matter which in exceptional
circumstances may have to be done; but it should be
avoided unless it is unavoidable in the circumstances of
the particular case, in order to finalize litigation in the
interests of justice. In the circumstances of this case, it is
clear to us that the amendment in question should not
have been allowed in that stage. It was contended on
behalf of the respondent that the amendment made no
difference to the outcome of the case. If that were so, it
should have not been attempted. To us, it appears to have
been a material amendment; and we must treat it as
such.”

Zinv donnom g duaxputnnc Tov eEovaiag 10 Avita-
TO AOOoTAQLO QITOQQUYE CLTNOELS YLO TQOTOTOINOT 0TI
vnobBéoclg Karmiotis, Loucaides, Patsalidou, Nicolaides, U
Drive Co,, xav Germanos oTLg Onoieg €XOUUE xGpey 1idn
avagpoa.

Eivau xonfoipo va yivelr avagopd xal 08 OQLOPEVT GO~
OMAOUaTa Twv M mhve anogdocwy, Zinv vndbeon
Nicolaides and Another v. Yerolemi, 0 Awaotig Xailna-
vaoTaoioy ava@EQer ta Mo katw otn oehida 12:-

"It is said time and again thatﬁase is decided on its
pleaded facts to which the law must be applied. If in the
course of the trial’it appears that a party's pleading
requires amendment, steps for that purpose must be
taken as early as possible, in order to give to the parties
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Taffidng, A. Movgixxog v. Tafifa ».a. (1990)

affected by the amendment the opportunity to meet the
new situation, After the closing of the case and after
judgment is delivered, the Court very rarely should grant
leave for the amendment of the pleadings unless there are
exceptional circumstances, justifying such a course, once
it is in the interest of justice to finalize litigation between
the parties.”

Kau xatddnEe wg eEng ot oedida 13:-

"In the light of the authorities quoted and in the
absence of any exceptional circumstances, and par-
ticularly because of such a long delay, it is clear to us in
the circumstances of this case, that the amendment sought
should not be allowed. We, therefore, dismiss this
interlocutory application.”

Zinv vnobeon U Drive Co. v. Panayi and Another o
161 [1p6edpog tov Avwtdrou Awaotnoiov x. Touavia-
QUALIING, voTega ad ava@opd TOU 0TH VOUOAOYIQ TOV
Aoatniov eiste 1@ L0 XGTw OTLG OeAidES 553 naL 554:-

"We have duly considered whether we should allow
amendments of the statement of claim in this case so as
to enable the appellants to recover the damages they
claim from respondent 2 in his capacity as bailee of the
car in question, especially since the trial judge, in his
judgment, did find that, on the evidence adduced,
respondent 2 would have been liable to compensate the
appellants as bailee had their case been properly pleaded.

In the end we have decided that it would be unjust to
allow the amendments of the statement of claim sought
to be effected by the appellants at this very late stage, on
appeal before us, which would result in judgment being
given in favour of the appellants against respondent 2.
Had the claim of the appellants been properly pleaded
respondent 2 could have brought in as a party, against
whom he could have claimed contribution or indemnity,
the other person who was actually driving the car at the
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1AAA. Hovguutog v. Eaffa ».c. Taffidng, A
time of the collision.”

Kav téhog otnv vndBeon Germanos and Another v.
Christodoulou and Another, otnv onola ylvetal exTeTauév
ava@opd TNV TQONYOUUEYN VOUOLOYIA TOV AVWTdtou At-
XaOTNEIoV, avagiQovtaL Ta 7IL0 XGTw otn oeAlda 881 xou
882:-

"Bearing in mind the above authorities, we have come
to the conclusion that in the circumstances of the present
case, it will be unjust and highly prejudicial to the
respondents, who could not be placed in the same
position as if the plaintiff had pleaded correctly in the
first instance, or compensated by costs or otherwise, to
allow the application for an amendment of the Statement
of Claim which has been made after such a long delay."

Me Bdon tig mo mévw auBeviieg xat TV TEAXTLXY TOV
AvVOTATou Aaotnpiov Omug avapiQetal ot vopoloyia
nag, xaraiiape 010 oupnégacpa 6t fa TEOXaAoUOE adi-
nila nar ennQecopd oTg eQeoifAnteg av aokoVoape TN Oua-
¥uTuntt pog eEovcia xau emitpémaue v aitnom votepa
and 1600 peydhn no adualohdynin xabuotégnon ex pé-
QOVE TOV autNih) 0 onolog eixe n(be eunanpla oto dotnua
oV pecoldfnoe and v nuéga movu 86Omme 1 puagTuia
g e@eoifAning 2 wg TRV nuépa mOU oupIAnodine
axpoéaon xal dO0Mme N amoPaoN, Vo HAVEL TA avayraic
duafiuata yua tROTOmOINON TWV SLXOYR&PWY TOV.

Yo ta megLotating g vobeang xoivovue ftwg 0 EnN-
peaopds xat 1 aduxia mov Ba velotavto o egeaiffAnteg S
Ba urogovoav va aviwtadutototv pe TNy xatafforn e£6-
dwv o' quTic,.

‘Exovrag xatraAnEeL oty mo adve andpaon dev %Qi-
VOURE avayralo va eEetdaouue ®atd OG0 e TV TOOMO-
noinon mwov Entd o avtnuiig mpoonabei 0To oTadL0 NG And-
vinons otnv Yaepdomon va ewodEer véa autia aywyns
ovte Oewpolue avayxalo va anIaviiOOUHE TO EQWTIUC
®rava 11600 OQELLE va meonyndel aitnom oto EWTOSIKO AL-
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Zafipidng, A. Tovguxog v. Eappa ».a. {1990)

KAOTHQLO TO OFOLO HAL APTVOUUE AVOLKTS Vo amopaoiabel
ot neAhoviunn eunalgio.

T Tovg mo mévw Adyous N aitnon wropplmTeTar pe
££0da evavtiov Tov egeoelovia-auInti.

Altnon anogpintetai ue ££oda.
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