(1990)
28 SentepBolov, 1990
[XPYSOSTOMHE, Ajowic]

THE GENERAL INSURANCE COMPANY OF CYPRUS LTD.
KAI AAAQI,

Evityovres,
V.
ALCAMO SHIPPING COMPANY LTD KAI AAAQN,

Evayouévav
(Ynd0eam Navtodixelov Ag. 99/89).

Navrodurelo — Hpaxtxf — Enidoon extos dixavodooiag — To Hepi
Awxarodooiog Tov Kunpuaxot Novtodixeiov Audtayua, 1893, Kav.
24 — Maprvpia negi Yrnxodintog (nationality) evayoufvov —
Am adeias emS6oews Ev amovoia TET01a5 UAQTVOLNG — AXVPW-
on adelag.

Navtodixeio — Ipaxtixtf — Enidoon extés dixarodootas — To flegé
Awviarodoaiag tov Kumgiaxov Navrodixeiov Audtayua, 1893, Kav.
24 — Ymmuodtng — Eratpeia neprwgiouévng evfivig — H vamwo-
Ot mpoadiopiletar and v Sievduvon Tov EYYEYOQuUUEVOY YOO-
@eiov 6.

Ziny unéBeom aviriv oL evayovieg enéTiyay Gdewav emdooewg
ToU XAmtnpiov omv evayopévnv 2 extdég duxaiodooiag xwoic va
npooxoplaouy papruplay mepl Tng vnxodtntog (nationality) mg
teheviaiag. To Avidtato AwaoTipo anedéxbn Altmon g evayo-
pévng 2 %o axvpwoe Ty ddeway embboews extds duvawodoaotag.

H Aitnon yiveta Sextii ue éEoda.
Avagepdpevn vrndbeon:

George D. Counnas and Sons Ltd v. Zim Israel Navigation Co.Ltd
and Another (1963) 2 C.L.R 266.

Aitnon.

Aitnon yia dGdewa 1OV AaaTn@iov mOU V& aKUQWVEL
TV 600N TOU XAMINELOV EVIAANATOS %Ol TNV axipwan
ToV dataypatog Nuep. 14.6.89 mov d60mue e&-dipte.
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1AAA.  Genernl Ins. Ltd x.a. v. Alcamo Ship ».a.
M. Movtéviog, yia Tovs autniés-evayouévous 2.

K. Kvpwaxémovdog, yia tovg xaf' wv n aitnon-
EVAYOVTEG.

Cur. adv. vult.

O Awaotig %. Xpuooatoptig avayvwaoe Tnv axdiovdn
aépaon,

XPYZOZTOMHEZ, A: Ou Evayovieg otg 2.6.89 xota-
¥woLoay ayoy evaviiov twv Evayopévav pe v onola
aEwovovv and toug Evaydpevoug 1 xar 2 asmobnpuuidoels
£9,520.- yua andrera xavhi yia nagdienyn nagadoons nay
1 T 0Ta EUITOQEVHATA TOVG KOTA T1) OLAQKELA TNG PETA-
@opds Twv amd 1o Aovdivo oty AheEGvdpew Suvdper
goprwtinng enl tov mhoiov "Miriam Borchard" xatd 1
nepl tnv 8.3.88 xau/ amolnuudoels ya nagdBaon ovpPd-
oewg xavt vopipov xabfixoviog xawt apfAewa ®roTd TN
SLAQHEWR TNG PETAPOQAS TWV. ’

Eniong ov Evdyovieg aEuwwvouv 10 Do mood ammotn-
PUDoENV ®at evaviiov twv Evayoutvov 3 g ibioxttadv
tou mhoiov "Eftihia” yua amdriera xou/f {npid twv epmo-
Qevudrwv Toug mov @ogtwbmav oto mhoio "Miriam
Borchard" stov cuyrngovotme pe 1o nhoio "Eftihia" xou fu-
Biotmre A6yw apéhelag xav/f nagdfaong Twv VoRipwy xa-
Oméviwv 1wv Evayoptvav 3.

O Evéyovieg naw ov Evayopevou 1 wow 3 givar Kumpua-
xé; Etawpeies. Ov Avtmués - Evayouevn Etawgeia 2 dev
eivar Kvrpuot) Etawpeia rar 0to xAntiigio éviaipa ava-
gtoetal drevBuvon Ing 010 Aovdivo.

Zng 14.6.89 1o Awactiplo £dwoe adela ya emidoon
oV ®ANTNEiov evidipatog extdg dunarodoaiag aToug At-
g otn duevbuvon toug aTe Aovaivo Snwg avth avagég-
Omxe otn oyeTinn altnon twv Evayéviwy.

Zg 15.9.89 ov AvTntég ataywouoay Ty uid noion ai-
oM KE TV onoia aEubvouy Adtaypa Tov Avkaotngiov:
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"l. AwtdtTov TNV axvpwon tTng eXO00Ews ToU XANTN-
plov evidAparog otny magovoa Aywyn xau/m Tng exdo-
otwg o emdOoEwg tng ewdomouoewg Tov XAnTnpiov
EVTAANQTOG,

2. Awatdttov TNV arlowaon Tov AlaTdyuatog Muep.
14.6.89 nov d00me oty eE-ndigTe aitnon TV TO TEVE
Evayoviwv.

3. Awatdrtov TV ardQELyPn TG Lo v Aywynig 1/
AL TV AXVEWOT TNG Toeovoag dwadikaoiag xaw v
avaoTor] megautéow  Swadiaciog otV napoltoa
Ayo.

4. Twx omowdinote GhAn Bepaneia 10 AvaoTnolo
fifehe datdEen.

5. N €£0da og Bagog twv Evaydviwy.”

Aev Bo avoeepfod magd povo ot Eva atd Tovg AOYous
miov tpoPAndnray yuwa va otnpiEouv tnv vitd xplon aitnon
yuati avtdg o Adyog elvan aQreTog Y va amogactobei 1
aitnon aut.

O AOyog autdg ava@éQeTal oTnv £vopro dMhwan tng
Ehedvog Ioxwfidov nuep. 15.9.89 mov vnoothpgEe tnv ai-
oM XL ouviotatal 010 0T oL Evayovieg pe tnv altno
TOoug Yo Gdela Yo emmidoan extog Sivalodooiag améTvyay
va arodeiEovv Ty eBvindInTa (nationality) Twv ALtnTwv.

Enti tov Oépatog toutov 0 Kavoviopdg 24 twv Kavo-
VOV 1OV AVTETOU Ataotnpiov, Awawodooia Nautodt-
xelov, avapépel ta axdrovia:

"The Court or Judge before giving leave to serve such
writ or notice of the writ shall require evidence that the
plaintiff has a good cause of action, that the action is a
proper one to be tried in Cyprus, and evidence of the
place or country where the defendant is or may probably
be found and of his nationality”.
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To Bépa Tng vImodTNTAS eival Pia O TS TEGOEQELS
npotinobéoeig mov tibevian and tov Kavéva 24 sov npé-
meL va anodelyBel oo tov Evayovia yur va 8oBei Gdeva
enidoong extog duarodooiog. Ztnv undbeon George D.
Counnas and Sons Ltd v. Zim Israel Navigation Co. Ltd and
Another (1963) 2 CLR 266, otn cgh. 267 avagpéghmuay ta
axoiovda oxetind pe tov Kavova autd xau Tig poimodé-
oelg ywa agoxh ddelag enidoong extog duanodooiag:

"It will thus be seen that there are four prerequisites
which have to be proved by evidence by the plaintiff
before the Court will grant leave for the service of the
writ or notice of the writ outside the jurisdiction:-

(a) that the plaintiff has a good cause of action;

(b) that the action is a proper one to be tried in
Cyprus;

(c) evidence of the place or country where the
defendant is or may probably be found, and

(d) of his nationality.”

O Snydpog TV ALTNTWY, ETLYELOTUATOAOYDVIAG ETTL
TOV gNuELOY TovTov, avageQe Twg o Evéyovieg pe tnv ai-
o1 TOUG ava@égouy o0 Paopolv oL ALtntés vo Poe-
Bovv, oA mapdhenpav va amodei§ouv Ty eBvivOTHIA
T0VUg 1) omtoia dev eEEQQTATAOL OO TOV TOTO EQYNTIAS.

ZUpQWVMD KE TNV ELONYTION TOV SUTYOQOU TWV ALTNTOV
%ot ofté TO VALKG Tou TEOMKE evLOV PoU otnv aitnam
Twv Evaydviwv, dev viagyer pagtupia wg mpog v vin-
KOOTNTA TWV ALTNIWY, OTOLXEL0 TO OMOI0 OIOTEAEL pLa
and Tg mpolmobéoelg yia tnv éxdoon diatdypatog yua
enidoon extdg duwarodooiag, H amhy avagopd tng OLev-
Buvorg twv Auttov dev vitodnhol 6tL 1 devBuvon auty
glvar xal n SLevbuvon Tov eyyeYQOUUEVOY YRQPELOY TNG
Etawpeiag mov xabopiler tnv vaimxodtnta tngs.
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Zuvendg To dudtayua vy enidoon extég dinarodoolag
nuep. 14.6.89 moénel va axvowdel. Katahiyovrag oe avtéd
10 anotéheopua xQlvw nwg dev vndpyer Aoyos va eEetdow
Tovg urtdrouwtoug Adyous Oeparmeiag rtov Litnoav ou Auty-
TEQ pe TV untd xplom aitnon.

I'a Tovg no whvw Adyoug 1o Sudtaypue muegopnviog
14.6.89 axvgovtal. Ov Kaf' wv n aitnon-Evayovies va
nAnewoouy ta £50da tng rapotoag altnong ta ostola va
unoAoywotovv and tov ITpwtorodinm.

Avdrayua nueg. 14.6.89 axvpwverat.

772



