(1999)

25 Avyotiotov, 1990

[AN.AOIZOY, I1}

RISBJERG SHIPPING LIMITED KAI AAAOI,
Ewvdyovres,
V.
TOY TIAOIOY "LARA DIANA",

Evayduevov.
(Aywy Navrodixeiov AQ. 126/83).

Navtodixeio — Hpaxtixyj — Ewdonmoinom negi axpodoews — To Mepi

Awarodoaias Tov Kunpiaxod Navtodixeiov Audtayua, 1893, Kav.
138 — Enidoon oe Sixnyopixd ypageio, mov 1iray ypapeio entdsoe-
we, PETd v Aippm adeiag meQl anoxwENoEws TwY £V Adyw Sixnyo-
pwv axd my vadbeon — E@doov dev £vve alday dievthivoews
emdOoews n exidoan 0pld £yive.

Navrobixelo — Mpaxtixr} — Anoedoes eoijunv Adyw anovoiag and

mv Slunvy — Ilepi Awxavodooiag tov Kumpuaxoy Navtodixelov
Awdrayua, 1893, Kav. 237 — E@boo eni tov Béuatos dev ava@épe-
Tai ondirote oto Sidtayua, epapudloviar o AyyAixol Ocouoi,
wg ioxvav v 15.8.1960 — O ev AGyw AyyAixoi Qeouol, Oeauoi
41,43 xat 36 — Kav.33 — Egapuootéa eivan pudvov 1 didrakn tov
6.36, Kav. 33 — Exnpdfeoun xaraxaopnon — EEovoia nagardoe-
ws s npoleouiag ~ Kard méoo umopel va aoxnBei ywpis ebixriv
Qi Tovtov aitnon — Karapatixij n aadvinem oTo epdThuad.

Navroduxeio — Hoaxtxr — Aro@does epriunv Adyw asovaias and

mv Sixnv — Awxputi e5ovoia magouepiouoy — E@Qapuootées
apxtc — Fylachtou and others v. Michael (1982) 1 C.L.R 204 nape-
Té0n ue emboxiuacia.

O duxmydpor twv gvayoptvav ebitnoay ko EAafayv Gdeway va
atooupfovv, emxahoGpevolL aduvapiov Apewns odmywv and Tovg
nehdtes Twv. Tapd tavta ol evayovies entdwoav edonoinon yia
NV axQoaom, o eixe oto uetaky opuwbel oto ypagelo Twv aro-
ovpBEvTLY Suxmydpwy, IOV Eixe TaQapEivel 1) SietBuvan endOcERS
TWV EVAYOUEVIOV,

O evaydpevol Sev Tagovoudetnoay xatd Tnv axpdaom xal wg
EX TOUTOV 7 OxeTLrY antdpaon e5edo6n epriuny twv. Me Ty Tapov-
oa Aitnom, nov xataywpime exnpddeopa, o evaydpevor Lrolv
TOQUREQLORS TNG ATOPATEWS.
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1AAA. Risbjerg ».x. v. M/V Lara Diana

To AVTato AuxaoTpLo aXoPacLoE:

1. Epdoov 10 Tlepi Awvaiodosiog tov Kunpuaxoy Navtode-
®eiov Avdtaypa, 1893, dev avapéger ondinote eni twv Emdixwv
Bepatav, ta Bépata avtd Sutnovral and toug Ayyiurotg ©eopos,
Tov igvay Ty 15.8.1960.

2. H enidoon tng Ewbomnouioews yua v axpoaon opdd éyuwve
410 YPUQELo ETIBO0EWS, TOV EPALVETO and ToV PaxeA0 Tng UmolE-
OEWG,

3. Epboov n andgaon eE£eddln epipny, Myw amovaiag watd
v diuny, ou Ayyhixoi Oeopol 41 & 43 dev Tuyx@vouv Epappoyns.
Egapuootéa eivan povov n duitakn tov ©.36, Kav. 33, mov npo-
BAtrer tpoBeopiav xaTaXWENOLWS TNG ALTIHOEWS YUOl TOPUUEQLOPO
™6 anoplotws 6 npepmy and g dixng. H mpobeopia avth vrd-
®eLtaL of magéxtaon. H doxnon g oxenxng Suaxpiiuxiig euxe-
pelag Tov Awaotngiov dev npoiimoditel ywprothv Altnon vt no-
paraon g npoleopiag.

4, Ztnv sagovoa vndlean dev elvar evbederyiévo va aoxnlel n
duomgrtinn eEovoio VIEQ Twv ALTTdv, agov o Adyor tng nalvote-
phoewg oty unofoAtv tng Avtioews dev paivovial. Ev mdon me-
QUTTWOEL OL apyEs, oV BUENOUV Trv doxnom TNG SLaKQLTIXAG EUxe-
otiag Tou AwxaotnEiov Y@ TAQAUEQLORO EQTRTV ATOPACEWV
(B\.Fylachtou and others v. Michael (1982) 1 C.L.R 204), dev ouvn-
yopoiv vrép amodoxns tng Atthoews. H aywyn fitay tow 1983 %
#atd ®Amolo oT@dlo Kath 1o 1987 o Avtnég Emovoay va evolagt-
povIa, Yia va exavérJouv 0To TEooRVIO KE TNV Altnon avty dlo
Xpovia negimov apydrepa.

H Aitnon amogointerar ue éEoda.

Avaqegopeveg vroltoels:

Lady de la Pole v. Dick {1885] 29 Ch. Div. 351 at p. 357

Phylachtou and QOthers v. Michael (1982) 1 C.L.R. 204 at p. 210

Aoy,

AiTnom anmd 1oug tOLOXTATES TOV EVOYOREVOU TAOLOV YO

SLATOYU TOV AtKaOTNEIOY TTOU Vit GXVQWVEL XA/ mopa-
pepiler TNV amépaon mov 666nxe otig 11 Iovhiov, 1989.

K. Zafepiddng, yia t1ovg auTnTég-evayOUEVOUS.

M. Movtaviog, yia Tovs xa@' wv n aitnon-evayovies,

Cur. adv. vult,
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Risbjerg »x.a. v. M/V Lara Diana (1990)

A. AQIZQOY, I1. avayvwoe tnv oxdiovtn andépaon. H
aywy) aut atd Toug EVAYOVTES OTREQOTAY EVAVIIOV TOV
nhoiov “LARA DIANA", 6tav 1o mioio autd PBowoxdtav
oT0 Apdvi Tng Aguecov xan evaviiov twv eBfdouivia
HKEVOV EPTOQEVHATOXIBWTIDY TOV tholov xaw Tov vavlou.
H anaitnon frav $80,000 Hvwpévav ITOALTEWV ooV wio-
Enuuwoets ywa T Tnuud wou vméotn 1o Thoio Twv evayo-
viwv "DIANA", gav amoTEAEORa GUYXQOVOTG TOU HE TO
evayopevo mAoio, wov guvifnxe ato Apdve g Bupntov
otg 19 deBpovapiov 1983, oav amotéAeoua, OTWS LOYVQI-
CoviaL oL EVayovieg, Tng QUEAELOG TOV evayopivou mholov,
TV UINEETMOV HAL AVILIIQOCWTWY TOV OTNV TAOHYNON KUl
SevBuvon tov mholov.

Tavtoxoova pe TNV RATAXWENOT NG aywyrs Enthdnxe
nar exdobmue éviadpa cvalihpewg tov mAOIOV HOL TWV
epopevpatoxButiwy. Z1g 20 Malov 1983, nataxwenOn-
HE EMLOTOAN TV SXNYSQWY TWV EVAYOVIWV OTNY OMoia
TAnpo@opeito o ITpwToHoAANTYG TOu Awactnpiov Ot
OaVv QITOTEAEOUO CUUQWVIAg MoV £YLve peTaEy Twv diadi-
KWV KOL IOV ETLOVVAITTETO OTNV ETLOTOAY, 1 altnon yua 1
gUAAMYM TOU EVAYOUEVOU TAOIOU TIOV ElYE OQLOTEL yLa
anpoagn otig 21 Matov 1983, cmroovpeto xal OTL oL evayo-
vieg Ba guvéylbav va mpowBouv TIg aTatTioELS TWV KATW
and v aywyh. Emwouvagine eniong xau yoamti eyyunon
Y TNV TANQWUY and TOUg LOLOKTHTES TOU EVAYOUEVOV
mAoiov otnv evawpeia Hadad Shipping Co., and 10 Aifavo
OV TQOCETEOMOAV QOYHTEQU UE TQOTOMOINOT TOV TLTAOV
oav JeVTEQOL EVAYOVIEG, TO OGO OMOLACONTOTE TEALNNG
anégaons rat e£6dwv mov Ba emdinaldtav oy aywy
aUTY| EVAVTIOV TV evayopévy, ahrd mou va un vrepPal-
vel 115 £35,000. Znig 21 Malov 1989 dev umnpEe epgpavian
&4 PEQOVS TWV EVOYOUEVIOV MaAL TO EVIOANG CUAATPEWS
ameoven.

Z11g 11 Iovviov 1983, VIOV TWV SLKNYOQWV TOV EVQ-
yopévou mhoiov 868noav 0dNYiES YLa TNV XATAYWENON TWV
dunoypdgwv. g 21 Iouvviov 1983, xatoxweibnxe amno
TOUG EVAYOVIEG 1 QLTNON YL TOOMOROINOT TOV TITAOY NG
aywyig ne v npocdim tng Haddad Shipping Co., wg dev-
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1 AAA. Risbjerg ».. v. M/V Lara Diana A, Aoilhoy, 11

TEQWYV EVOYOVIWV XaL TNV emaxdAovbn tpomomoinon Tov
whmnolov g aywyis, Onwg avagépetar oty aitnom.
Zrig 25 Ioviiov 1983, pe tn ovyratdBeon twv dwdinwv
S00ne 1 Teomonoingn pe £0da UTEQ TWV EVOYOUEVV OL
OOL0L AVILTTPOCWITEVOVTO ONtd TOVS SLHNYSQOUS TWV.

Zug 6 Aexepfolov 1983, votepa and vnddelEn tovu x.
McBride £x péQovug Tou evayopévov nhoiou dev edoBnoav
odnyies yua duxdyooQa, Yati EVOYEL TWV TQOVOLDV TOV
©copo0 48 Twv AladLHaoTirmv OEoUWY TOU AVITATOU Al-
raotnplov Kingov, Awaiodooiag Navtoduxeiov Tov 1893
nov nEoPAEmel yix TV xataxoEnon ITpoxatariixig
Hgdgng (Preliminary Act), 8ev wnopovoe va dofolv odn-
yieg yLa ToV oromd autd ®al avoanonxe n vnddeon en’ aé—
QLOTO Y10 CUUROQPWOT UE TOV G)eauo avto.

Zug 3 $efpovopiov 1987, ﬁoﬁmca gldomoinon ahiayrg
Twv SMYSQV TwV EVaYOVIWV TOU AVILXQTEoTaBnoav
annd tovg maovieg dumyogovs. Zug 17 Maptiov 1987,
S60mre mopdTaon XQOVOU SEXC NUEQWY YL TNV XATUXWDON-
an g Ilpoxataprtwirg IModEng (Preliminary act) and
TOVG evayovieg xal M undfeon oplotme b odnyieg ong
25 MaTov 1987, dtav xau damotddnxe Ot oL ITgonatag-
®Tnég IpaEews xatayxwonfmayv xal §68mxav odnyieg yia
ROTAYWDONOT TV JLXOYOAPWV,

2t 18 Iouviov 1987 xataywpeibnxe aitnon and Toug
evVayovTeg va axovotel 0 mhotaQyog Peter Tramp oav péo-
TUOAG EVAILOV ALKOOTNRIOV OV atd Tnv axpoaon Ing
vnobeong ywa 1o Adyo OtL eixe peiver otnv Kimpo mépav
NG NUEQouNviag adeiag mapapovrs xaL vianiexe N mboavo-

‘e va aeAaBel ®ow va pn TOU STLTQQUTEL M ETTLOTQORT

oty Kumo. Ev 1o petaEv xataywpndnue n éndeon anal-
THOEWG, 1 ATAVINGTN %Al avianaitnon twv evayopévov. H
aitnom frav opwpévn otig 3 Tovhiov 1987 6tav o dunyod-
005 ®. McBride ex puépovg twv evayopévwv, nald' wv n aitn-
on Titnoe v Gdewo tov Awaotnoiov va arocveBel xat
EXQUE TNV axélou@n diwon, "from further appearing in
the proceedings as in spite of our efforts we have not been
able obtain the necéssary instructions. I have informed
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A. Aottov, IT. Risbjerg x.a. v. M/V Lara Diana (19990)

them about the proceedings”.

TOte o xaw dev vmipye Evoraom oIny altnon xau pe
Baon 1o yeyovota ov uRHEXaV oty EVOPXN djAwon oy
xarowEBme yia vtooTioEN avtig Kol Tov TV dukaro-
Aoyovaav, eyxpiBmxe i altnon yua va axovotel n pagtugia
tov Peter Tramp oe mpegopnvia mov Ba opifeto votepn
oo altnon TV dNYepwY TWV EVOYOVIWY.

Ev 1o petoEd xataywenifme n andvinon otnv vnegd-
GITLOM ®au aviaaltnon xaw Ratexwenidme aitnon yio ogL-
opué NG voBETEWS Yo axQOAOT UL KOl EXAELTAY TQ dXo-
yoaga. Tavrdygova emddnxe éypaepn ewomoinon xrdtw
and to Oeopd 138, 010 evayOpevo mhoio otn dievbuvon
£NWO0EWS, TO YOUPELO TwV HuRiwv Xpuon Anumpuadn &
Zia, oL omoioL epQavitovio péypr Tng MUEQES TOV O XK.
McBride, évog twv ouvetaipwv tov ypageiov, Citnoe
adewa va armooveBotv oav dLXNYOQOL TV EVAYOUEVMY.

O Ocopog 138 mpoPiéner OtL:

"The party on whose application an action is entered
for hearing shall serve a notice in writing on every other
party of the day and hour fixed for hearing. Such notice
shall be served at least ten days prior to the day fixed for
the hearing."

H &evBuvon oty 860nke xdtw amd 10 Oeopd 36 o
OT0i0g EOoPAEmeL:-

"36. Any party appearing before the Court or Judge at
the time named in the writ of summons shall be required
to name an address to be called an address for service,
which shall be some proper place within the municipal
limits of the town within which the court-house is situate,
at which it shall be sufficient to leave all writs, notices
summonses, order or other documents required to be
served upon him during the course of the action.”

Ztig 18 Iovhiov 1988, 0 Suxny6Og TWY EVAYOVIWY TTAN-
638

10

15

20

25

30



10

15

20

25

30

35

1AAA. Risbjerg ».a. v. M/V Lara Diana A. Aoitoy, I1.

QOPOENAE TO AtxaoTrioLo yLa TNV entidoon g ewdomolnoe-
WG yua TNV NuEpa exdirdoewg otn devbuvan emdooEwg
tTov evayoutvou mhoiov duotL, 6nwg 1o €0ece, ovdémore
enniQe erdomoinon neQl alhayrg avtig. Ieguriéov de OTL
Oitnoav pe TNALTUITO IOV GTAATIKE GTO EVAYOUEVO JTAOLO TN
dLevBuvan Twv evayopévav alhd dev ennpav xoppd ond-
vinon xo Ditnoav n undbeon va mpoxwricer magd T un
EUPAvIoN TV evayopevv, EvOyer Opwg tng amoudiog
TOV PaQTUEOS TV evaydviwy Peter Tramp, xau tng un na-
poywpnPeiong ddevag ot avtdy and 10 Yroupyelo Eowre-
oWV 10680V ToV 0T Anpoxpatiag, avafiidnxe n vode-
on. Katémyv -8e authioewg d60mxav odnyieg omwg N
amddelEN TG vndBeang atd TOVG EVEYOVIES YivEL LE EVOQ-
®n OMAwon olupova pe 10 Oeopd 114 xow avaAndnxe
wrtdBeon yua Ta megatépw Suafruata.

Zug 11 Ioviiov 1989, nataxwpenBnxe ex parte airmon
YL0 atoQaon ME ETLOUVNUUEVES TNV EVOEKHN dMfAwon Tou
Peter Tramp, tnv ITgoxatagrtixn IIpGEN nov iyxe xavoyw-
onPei otig 12 Magtiov 1987, dnwg eniong xau dhieg evop-
HOVUG HNAMDOELS TTOV VTTOATHOL AV TNV artalInon twv evayod-
VIWV.

Zug 11 Ioviiov 1989, to Awootiplo ne Baon Ta mLo
néve xatayxwenBévia otoLyeia mov foioxovial oTig evog-
XOUG SNAWOELG KL EVOWEL TOU YEYOVOTOS OTL OUBEUIO aQ-
Tupla el Tou avilditou umiQye, £yuve Sexth 1} TEOOKOUL-
obeloa paQTtuoia oav aITOSEVIoOUoH TOUG LOYUQLOMOUS
TV evayoviwy, oL 868me astéQaon Omuwg 10 alTtnTixd
oty aitnon. Ta nood avid foav:

1. $31,000

2. £11,398 nau o105 9% ond 1 Malov 1983, péxer
eEogAnoews xat £Eoda.

Z11g 8 Zetepfpiov 1989 nataywondmme anod 1oug 1oLo-
KINTEG TOV EVAYOREVOU TAOLOV Qitnom HE TV omoia Entei-
T0 JLATayUa 1oV AaoTnEiov OV Vo AXVQRWVEL KaL/Y Ta-
oapeQiLel (set aside) tnv mLd Gve andé@Qoon mov exdOBNKE
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oty vedBeon avty. H aitnon Baciletar ndvw otouvg O¢-
opovg 44, 138-213 xai 237 twv Adwactinov Oeoudv
TOU Avooratov Awaotngiov, Awarodoola Navtodneiov
Tov 1893,

H aitnon vrootnpitetol and évooun diidwon tng EAé-
g AGuitpov, duxnydQov oTo YRaPEio TwV dNyopwy Twv
QLTNTAV TNV ONOLA AvaPEQOVIAL TQ YEYOVOTA OV EXOUV
NN extedel o mavew xou 0TV Ooia YIVETAL O LOXVOLOUGS
Ot oL evaydpevol "ovdénote édafav yvoon twv eEealEewv
oy tagovoa vadleon xafotL 0 ex TV WLOKINTHOY TOV
EVAYOUEVOU JTAOLOU HQLog Mouvip Mmtovotavn o onolog
Boioxero oe emagh petd vov dumyoprol yoageiov Xo.
- Anunrouadn xau Zia fro éxtog Kumpov”. 'Onwg eniong 611
dev Ehafay yvaran tng eldomoinong Twv evaydviwy NUEQO-
unviag 22 Iovviov 1988, xoav OtL, 6tav Tuyaia éhaPav
YVOOon g arnopaons, £dwoav odnyieg oToug onueEQLVOUg
duumyopovg Twv va pofouv otig déovoeg evégyewes. TTgo-
Baihetan emiong otnv évogxn drjhwan, mapdypagog 10 o
LWOXUELOUGS OTL "OL evoyOpevot eEEAEEQV VA EUPAVIOTOUV
otV nagovoa aywyh dua dunydeov, cladinote de diev-
Buvon emdodoewg €368 161 11O 1 SLevBuvon emdOoEWS
TV €V AOYD duuny6pwv. ATG TV OTLYUT JTOV QuTol QuTe-
ovpinoayv cmrd v vitdBeon 1 SevBuvon emdooEwWg TWV eV
Aoy dunnyOpwY Sev woyUeL TAEOV."”

ZTNV aitnon outh ®ataxwenime Evataon. ZTtny £Voor
oMwon mov rataxweibme nQog vnootHoEN Tng évota-
ong avagégetal O6tL "napd TV anéougon Twv dunyépwv
TV EX TOV XELQLOUOY TNG UEQAOTICEWS TWV TEAATWV TV
1 dievBuvon emdooewg TV evayopévay nagapével N
HaL CUVERWDS M Tapddoon/amootoMl/enidoon ouwnvdimote
dunoypdgwv 1 ewdormouicews aQogOVIWY TOUG EVAYOUE-
voug otnv ev Adyw dievBuvon emdooews eyEVETO VOUi-

IMepurAéov otnv maypago 6 tng evogrov avtig on-
ADOEWG avagéoetal OTL 0L TOQOVIES GLTHTEG %Ol TWEC
WIoxTITES TOU EVaYOUEVOU TAOLOV Elvan dLapogetinol and
exelvoug ov foav Wiontiteg xatd 10 xpévo enddoewg
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1OV KAMINEIOV EVIGAUATOG XAl XOTE OUVETEWR OL TwQLvol
1010 TiTES SEV VOMLPOMOLOUVTIOL XAt OTL OL TTPOTYOUVUEVOL
WoKTiiTes ixav AGBeL yvian tng andovgong Twv duxnys-
QWY TV 0AAA EXTOTE OUdEY EVOLAPEQOY EREDELEQV YO TNV
vrt6Beom xaw ovdév pétpo EhaPav yua Tov dLoQuopd VEou Oi-
AMYOQOV WG XL Yua TNV ahhayn g dievbivoews endooe-
5.

To npdro Bépa nov eyelpetar elval xatd xOGO £yLve N
npoPAentduevn artd to Oeopd 138 enidoon otovg evayout-
voug, Elvai n Béan twv evayéviwy 0t 10 611 anocupbme
o duxnyogog dev onpaiver 6t €xer axvpwdel n devBuvon
emdooews.

ZUpgava pe 1o Beopd 237 oe OAEG TIG FTEQLITTWIELS TTOY
dev umdpyer mEovowa gtoug OGEOHOUE M FTQOXRTIKY TOV
Admiralty Division tov Avwtatov Awaotnplov tng Ay-
yAlag o 6on éxtaon paiveral va epaguotetar Ba axolov-
Ondei. ‘Eyuve magamopnt otn Awtayq 67 Oeopog 7 twv
Ayylov Oeopidv tou 1958 (Biéne Annual Practice (1960)
oeh. 1978). Eniong éyvve avagpogh otn Avatayn 67 Oeopd 2
6nov oty oeh. 1974 xaw xdtw antd tov Titho "Service on
solicitor on the record" avagégovial Ta mo ®AaTw:

"The solicitor on the record ' shall be considered the
solicitor of the party till the final conclusion of the cause
or matter whether in the High Court or the Court of
Appeal' (0. 7, 1.2(1); and Re a Solicitor [1880], 14 Ch. D.
152 per Jessel," M.R.). Accordingly even if the party has
changed his solicitor, but has failed to give notice of
change, and even if the solicitor has obtained an order to
the effect that he has ceased to be the solicitor for the
party, but has not served on the other party a copy of the
order as required by O. 7, 1.4 (Re Mora v. Concha, 1887)
W. N. 194), service of process on the solicitor on the
record is service on the party until judgment, and after
judgment until the judgment has been worked out, e.g.,
by execution, (Lawrence v. Harrison, Sty. 426; Lady de la
Pole v. Dick [1885], 29 Ch. D. 351, C.A,; Callow v.
Young [1886), 55 L.T. 543; Bagley v. Maple & Co. Ltd.,

641



A, Aoifoy, I1, Risbjerg x.a. v. M/VY Lara Diana {1990)

27 T. L. R. 284). This applies, for example, to service of a
notice of appeal; and quaere whether the solicitor's
authority does not continue as long as his client's right of
appeal exists (Lady de la Pole v. Dick, supra).”

Znv vndBeon Lady de Ia Pole v. Dick [1885]29 Ch. Div.
aeh. 351 atn oeh. 357 avopEQOVTAL TA TLO KATW:

"According to that principle, until the judgment has
been worked out, there is a duty imposed on the solicitor
on the record to defend his client against any improper
steps taken for the purpose of enforcing the judgment.
Until that time, therefore, the solicitor on the record must
be taken, as between him and the opposite party, to
represent the client, unless the client not only discharges
him but substitutes another solicitor on the record.”

O Oeopdg 44 mpofiénel Ta axdiovba:

"44. Where any judgment has been given in the
absence of either of the parties in accordance with the
provisions of Rule 41 and 43 hereof, any party affected
by such judgment may apply to the Court or Judge to set
aside the judgment and the Court or Judge may set aside
the judgment on such terms as to the payment of costs or
otherwise as shall appear to be just."

Ouv Oeopoi 41 nar 43 avagégovial otn un eu@dvion
EVOYOUEVOD HOTA TO YPOVO OV OPILETaL OTO XANTHOLO
tEviahpa 6ntwg mEoPALnetal and 10 Oeopd 9 mov mEofhé-
neL PETAED dAAwv 6T 0 TTpwtonohintig Ba xataywonoer
0TO XANTHOLO OMAWON TNG NREQNS XAL WEAS OTAV ANMALTEL-
TaL amd TOV EVayOUEVO VA EULPOVIOTEL EVOTLOV TOV AlXa-
OTNELOV RO OyL OTLS TIEQUITIOELS OTLS OTTOLES KATOMLY €U~
@avicews amooUpetal O EUQAVICOUEVOS YL TOV Eva-
youevo, dunnyopog xow dev vmbpxer ep@dvian yua 1oV id1o
Raitor yvwpiler mepi tov otadiov tng dwduwraciag oto
omolo 0 dLKNYOEOS TOV anoPaoLoe va epgaviatel. To 611
dev oxer 0 Geopdg 46 vmooTnpietar kaw ard 1o Annual
Practice 1958 oeh. 617, émov avagéperar "Judgment or
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1AAA. Risbjerg x.a. v. M/V Lara Diana A. Aothov, I

order made in the absencé of a party." O ©eopég 0 OROi0g
e@apuoCetan elvar o Ocopdg 33 g Avatayig 36 (Bhéne
Annual Practice 1958 geh. 831); 0 ommoiog mpofitmer:

"Any verdict or judgment obtained where one party
does not appear at the trial may be set aside by the Court
or a Judge upon such terms as may seem fit, upon an
application made within six days after the trial ..."

"Hrav mogaderto 6L 1) xoLwvopuevn aitnon dev eixe xata-
xwonbei péoa otnv pobeopio Twv €L NuUEQWY OnWG TTQO-
Brénetan amé Tov mo navw Oeopd. Ilopoéro mov o gvnai-
devtog ouvifyopog twv xaf' wv n aitnon 1fyewe otny
ay6Qevon Tou 1o exnpobeopo g aitnong, o evnaideutog
CUVITYOQOG TV ALTNTWV JEV £)EL KEUEL OTOLAdNTOTE AVQX-
POQA Mav® 01O CTNua. ZYeTrd pE TO TiTua tng mpobe-
oculag Twv €EL nUEpOV avagéQovial T TLO w.dm) ato
Annual Practice 1958, otn oeA. 832:

™ Within six days after the Trial.' - Notwithstanding
Walter v. James, 34 W.R. 29, the Court has a discretion
under O. 64, r.7, though the application be not made
within six days after the trial: Schafer v. Bilyth [1920] 3
K.B. 141, following Bradshaw v. Warlow, 32 Ch. D. 403,
C.A., decided under one of the rules of the Palatine Court
of Lancaster, almost identical in terms with the present
Rule; the C.A., whilst refusing to set aside the judgment,
expressed an opinion (1) that the Judge had power to
" enlarge the time; and (2) that it was not necessary to
make a substantive application for such enlargement.
See, too, Michell v. Wilson, 25 W .R. 380, where the time
for applying was extended under the circumstances of the
case. See also O. 64, r.7.

The objection that the application is out of time must
be made at the earliest possible moment; see London S.S.
etc., Corporation v. Russian Volunteer Fleet, supra.”

Eivay 1p6dnho atd 10 1o ndvew andomacua OTL TO Al-
ROOTAQLO £xEL DLOMQLTLXT) EUXEQELA VU TTAQUTELVEL TNV TTQO-
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Oeopla TV £EL Muegwv naL dev mapioratar avayxn va
yiver ovolaotint aitnon yw napdraon. Eivaw enlong npd-
dnho 6T 1 Evotaon Yua 1o exntpddeopo TS altnong sptney
va Yiver 10 "evwpiteQo duvatd”. Ztnv xQuvouevn aitnon n
évataon YU 10 exstpdfeopo g aitnong 8ev £ywve 1O evar-
pitego duvard, To onolo frav 10 gTddLo TG KATAXWDENONG
éEvataong, aAAG ot Sudpuela Tng ayoREVoNS TOY oUvnYd-
eov twv xaf' wv n aitnom. 'Onwg éxel 110n avagepdel o gv-
naldevtog ouviiyoQog TWV aLTNTWY, TAQOAO JTOV Elxe Tnv
evnaupla 010 oTadLo NG andvinolg Tov oIV ayOpEVON
TOV EVTTABEVTOV CUVTIYOQOV TWV Xab' wv 1 aitnoi va ava-
@eBel oto Criimpa tov exnedBeopod tng dev to Bewpnoe
ORGP0 VO XAPEL OTTOLAONTOTE CYETLNY AVAPOQA.

Zinv amovoia aitnong yux nagdracn s mpobeoplag
onola va vroornitetar and évogun dfwon atnv omoia
va divovial oL AdyoL yua tnv xaBuotégnom, xat edmdrega
note angag oL xad' wv o aitnon éAafay yvidon tng and-
Qaons KoL ToTe €dwoav odnyieg 0ToUg CUVIYOQOUS TWY,
dev Ba Muovv Suatedepévog, OtV AOKNON TNG OXETIXNG
Sranputixig pov evx£Qelas, va Sow ToQGTacn TG OXETL-
w1 mpoBeoplag, exopéviwg n Aitnon ATOQELTTETAL OOV €X-

npéBeoun.

©0 npaypatevdn dpwg xat TNV ovoia Tng altnong ya
va undExouvv oL Bécewg tov Awxaotngiov avtov ndvw o
OAeg TG mruxés tNg unobeong. To mpwto gpdInua ntov
noémer vo amavinfel elvar natd néoo n ewdonoinon yo
v nuegounvia axpdaoms, pe nuegounvia 21 Iowviov
1988, n omoia d60mxe otnv dievbuvon emddoEWS TV ALTY-
TV frav éyxvon, Aaufavopévov v 6ym Twv 60wV eixav
noonynPel xow EWOTEQR TNG ANdTUEONG TOV OUvIYOQOU
tov attdv. To Béua o eyelpetan duémetan 0xt6 10 [O
nave anoonacpa Tng oeh. 1974 touv Annual Practice tov
1958 10 onolo nmEénel va avayvwabel pati pe 1o To vatw
anéonacpa and tn oeA. 82:

"Service on Discharged Solicitor. - In High Court
proceedings a solicitor can only be discharged from
liability to receive service of proceedings by the

644

10

15

20

25

30

35



10

15

20

25

30

35

1AAA, Risbjerg ».a. v. M/V Lara Diana A, Aoitoy, IT.

substitution on the record of another solicitor, or of the
party in person (see preceding note). After such a
discharge has been effected and entered on the record the
discharged solicitor cannot be served, nor can he accept
service. See R. V., Justices of Oxfordshire [1893] 2 Q.B.
149, followed in R. V. Justices of Leitrim [1900] 2 Ir. R.
397."

ZTNV TAQOV0Q aiThaT OL TEONYOUUEVOL SLKTyOQOoL TWV
oLtV 8ev £xovv aviwataotabel oto @dnerlo Tng vd-
Oeang 1 and ahhoug dukmydgovs 1j axd tovg idovg Toug
avtntég. Emopévag ov mponyodpevor Suxny6por dev €xouv
ogtahiayel and v vBivn va dexbouv v enidoon g
duadwaaiag ("have not been discharged from liability to
receive service of proceedings™), koL XaT& CUVERELQ 1 ETTQ-
doon 1 onola éywve atn devBuvon emdOCEWS TWV CLINTLV
n omola fNTov 0T0 QdmnerAo TG vnddeong fNrav xabola
£yxuQn. Katd guveEneia oL antntég dev UIToQovV va 1aQa-
novovvial Ot 8ev elyav yvwon tng dwadumaoias. Qg ex
TOUTOV O OYETMOG AOYOG YLO AQUUEQLOKO TNG OTTOPAOTS
dev evotabei.

To endpevo eQINua elvar xatd TG00 1 ANOEACT WITo-
oel va mapoapepLoBel mavw oty Paon twv agywv mov dié-
TTOUY TOV TAQAUEQLIONS astophoewy oy AapBdvovtal eo1-
unv evog dadinov. Ov oxeturég apyés gaivovial otnv
vinéBeon Phylachtou and Others v. Michael (1982)1 C.L.R,
204, 210:-

"In exercising its discretion, the Court must strive to
balance two considerations fundamental for the admi-
nistration of justice: The need to uphold effectively, on
the one hand, the right of a party to be heard in his cause,
and the need to ensure the expeditious transaction of
judicial business, on the other. The speedy determination
of judicial causes is not merely a matter of convenience
but an all important factor for the effective vindication of
the rights of the citizen. This principle is closely
associated with another consideration likewise important
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for the administration of justice, that is, the need to
uphold finality of judgments. If a party is lightly allowed
to re-open a case, the imprint of finality, attaching to a
judgment, with all that goes with it, and the certainty it
imports in the management of human affairs, will
disappear with grave consequence to the administration
of justice. (See, Observations of Megaw L.J. in Lambert
v. Mainland Market [1977] 2 All ER. 826, at p. 833
(c-d)).

The effect of the case law is that the Court must not
be astute to unseat a party from his right to be heard in
his cause, so long as he discloses merits. But the Court
may, nevertheless, decline to re-open the case if his
conduct is such as to strike at the root of the admi-
nistration of justice. Where the conduct of the party
applying to set aside judgment is inexcusable, con-
tumelious to the extent of gross disreghard for the judicial
process or the rights of his adversary, the Court may, in
its discretion, refuse to set aside judgment.”

Ztnv mogotoa altnon, Omws gaiverar atd tn dfidwon
TOV MEWNV dunydgov Tovg, nuegopnviag 3 Ioviiov 1987,
LaEOAo OV O aLTtnTég yvwpttay yua tn duwadixaoia, napé-
AELPOV va OWOOUV OONYIEG OTO SLMYOQO TOUG %aL aUTH
firav 1 autia tov Tov 0d1yNoE TNV AdPAoT va AIoouE-
Bei. ITodnertan yia Suadikaoia ov nataywenibme o 1983.
O avtnués, amd xAmowe NUEQOMTVIQ YUpw 0Ta pésa Tov
1987, mavouv va deixvouv OmoLodNmoTE EVOLaPEQOY YL
™V 11eGodo TG vaodbeotic Tovg oto Babpd nov napaiei-
TOVV va dOoovv xaw odnyieg 0TOUG OUVIYOQOUS TWV TAQO-
A0 mov oL tehevtaiol xatadilovv mpoondleles ywa va
nGpovv tétoleg odnyies. ‘Epyxoviar 6e - ov autntég - oto
EOOXVIO BVO OAGKANQQ YEOVIX pETA - OTLG 8 ZemTep-
Boiov 1989 - pe Tnv rataxwENon TG altnong avtig.

Koivw 6T otnv tagotoa aitnon 1 duaywyd twv autn-
TOV LoodUVapEl PE gugpav) ®aTa@EOvNon TG JIXACTIKNG
OLadIKAOiag KL TV dalwpdtwy Thg GAANS TAevpds. MNa
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T0 AGYO QUTO 0TV GOXNON TNG OXETIXNG SLAXQLTLKAG POV
evxpewag dev Ba fpouv duateBnuévog va eyxpive v axd-
QWaN NG andPaoTg.

I 6houg Tovg mo ndve Adyous N aitnon amopgise-
Ta pe €E0da ot BAQOog TwY ALTNTOV.

Airnon anoppintetas ue é5o0da.
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