(1990)

8 AcxsyBolovu, 1990
[XATZHTZAITAPHZ Afotig]
SWISTAK JAN,
Evidyawv,
V.
TOY TKAPOYZI "MARY ROSE",
Evayoutvov.

(Aywyr Navioduxeiov Ag. 167/90).

Navtobixeio — Aopdieia eE6dwv — Evdywy, xdroixos eEwteptxot,
xwpls nepiovoia oty Kingo — H magoyn acpéeias ko 10 tyos
Tov gxeTxoy mooot avdyoviai ornv diaxoitixr eSovoia tov Auxa-
omploy — Avagogd g€ vouoloyia,

To evaydpevo mholo viéfoaie aitnon xatafoltc aspdiclos yua
tEoda mooov AK. 600. H xdipaxa g aywyis fitav AK. 5.000.

To Avdtaro Auxaatniguo, apol ava@igbnxe ot oxetux ue Gépa
aogdlewas EE6duv ko xaBoguipd Tou TPoug ToU TOaoU TG acgd-
Aewag vouoroyia, anodéxBmue Ty Aitnom xa xabopLoe 10 Noco
™mg acpdlewag oe AK.400.

H aitnom emwvyxdve,. To 12 twv eEddwy
vRéQ 10V WAooV,

AVAQEQOUEVES YTIOBEOELS:
Alahmari v. ALIA (1990} 1 A AA 434
Mumin v. Prepa Shipping (29.11.89).

Aitngon

Aitnon anté 1o evaydpevo mAOI0 Yo Tagox XONpatL-
*x1ic aopdheas ywa ta EEoda g dixns.

2. Hittag, yuo 1oV autnTi-EvayouEvo.
A. Nuwoxdttng, v vov xab' ov n aitnon-evayovia.

Cur. adv. vulit.
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1AAA. Jan v, Tovnkoiov Mary Rose

O Awaotig ®. Xattntoayydong avéyvwoe tnv axoiov-
On andgaon.

XATZHTZAITAPHE, A.: Metd v éyepon Tng aywyis
AL EVED CUVEXLOTOY 1) axEOAGT, TO EVAYOUEVO TTAOLO VItE-
Bake aitnon ywa tnv éxdoan dLaTdylatog Y v TaQoxi
xonuatxig aophelag v to €Eoda Tng dixng. Me to aitn-
ud TOU ENtd amté Tov evayovia, Vo #atafioer vt pogen
TRamECnNG eyyunong, moad £600.- cav aopdiela yia 1o
¢£08a Tov evayopévou. H aywyn xivifme and tov evdyo-
via oV xatdyetal and v [olwvia xal ftav Tov Telev-
Talo XQOVO KAMETAVLOG TOV EVOYOUEVOL TAGIOU. Me tnv
aywyq Tov o evaywv tntd £4,000.- podovg, £oda Suapo-
viig TOV xal amOLNUUBOELs Y tagdvoun amdiuon Tov,
rabBwg now €£0da ENAVAATOLOMOU TOV.

Znv €vVOTAOT OV HATAXWONOE O EVITAIBEVTOS duknyo-
QOG TOV evayovia dev apgaofnteltatl 1 apyn OTL 0 evaywy
TEémeL va natafioel xamolov eidoug aopdicwa yia €£0daq,
oA apolofnteitar To MYog Tng Tnrovpéving ao@dielag
KL 0TV TaQayQago 4 TN evoporov SNAWDOEDS TOV O EVE-
ywv ewonyeitar 61l Ba mpéner va xatafdier povo £100.-
oav ao@drela e£6dwv, Aaupdvoviag vroyn OtL extog and
HOWTETAVIOG EVEQYOUTE HAL OAV VAUTIXOG.

ZTNV TaQovoa TeQiTwon dev umdQyeL au@uBoiia ot o
EVAYQV TTOV TAV RATETAVLOG TOU EVOYOUEVOY TTAOLOV, EXEL
n ouvviiin xatowia tov oty [olwvia wov emiong eival
adlap@LofniinTo yeyovag 6ty Sev £xel 0UTE KivnT OUTE ai-
VIt Teguovoia atnv Kunpo.

Z10 0TadLo autd tng dadwaciag 10 Awactigo dev
Wiogel va eEeTGoeL pe ao@dhela TNV W0 NG wnddeoig
TOV OLOTL mEdxettan yio vdBeon aklomiotias. ‘Eva diho
onpelo 1o Omoio £0e0e EVOLOV UOU O EVTAIBEVTOS BLrnyd-
Q0G TOU EVAYOVTQ gival OTL VIGQYEL OTNV €xBean vmepd-
omong pla moQadoyn Oty 10 evaYOREVO TTAOLO OQE(AEL
oToVv evayovia n1ood £435.- oAAG vndQyer ko avrokimon
yia 1006 £2,040.-, 6wg de €xw TOVIOEL KAl TTRONYOUREVG
N aEiwon tov evayovia eival petaEd £5,000-10,000.-,
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Xastyroaryons, A Jan v. Tov nkolov Mary Rose (1990)

Tty undBeon Abdulla Ahmad Alahmari v. ALIA the
Royal Jordanian Airline (ITohtw "Egeon 6766), (1990) 1
A.A.A434, 0 Avkaoriig x. Thitig elne o axdrovBa otn oe-
Aida 3:

"Ta yeyovota g vmobeong duxalohoyolv Tnv £yxpi-
on g aitnong. O egeceiwv eivar xaTowog EEwTEQLAOY,
dev £xeL neguovaia otnv Kimgo, nat, TEgav ToUToV, et~
dewxvieL TArion adwagogia v Tnv TOXN TN égeongs. To
n00d INg aopdhelas, Gnug ophd erwnualveral and 1o
duxaot) Mahayto otnv vwno0eon Senior Service Ltd, and
Others v. Chrysanthi Shipping Co. Ltd and Another,
eival xatd navova exelvo 10 oolo Wtd xavovixdg guv-
thixag B vroatei 0 Suddwog o omolog eEauteltar v
ao@dhela. 'Ordinarily, the amount to be given for
security for costs is the amount which under normal
circumstances, such costs are likely to be incurred by the

party applying for such order' .

EAAnvixi) Metragpaon: "Zuviibwg 1o 1006 10 onoio xa-
Bogiletar wg aopdleia vy ta £Eoda eivon TO 7OO6 1O
onoio vd xavovixdg ovvdixag eivalr mbavd va vmogtel
10 HEQOG TO OnoLo eEEauTeEiTaL TNV Exdoom Tng dwotayns.”

Qg Btpa 0pbNg FTEARTIXTG TO TTOOO TO OTOLO ETLTEL-
Tl W5 AOPAAEwW, MEéner va vmootnoiletal pe ALTTOME-
pEwEg (TTEORATaERTILRG Ratahoyo eEGDWV) oV va TElvouy
va xabfogiLouv 1o Pog Tov. Ztnv TROREWUEVY TEQltTwon 1
aE{won elvan yua tood £5,000.0 xm0is va magExeral Kok
Aerttopfpena yua Tov xabolopd tov.” .

Ty unobeon Ahmed Mohamoud Mumin v. Prepa
Shipping Co. Ltd. (Ynd0ean Navroduxeiov ag. 161/77 mov
800mre otnig 29.11.89), o Awmootrig ®. Mahaytdg eine 1o
andiovfa:

"The power of the court to order security for costs is
discretionary, as shown both by the rule as such and our
Case Law. In this respect rule 185 is similar to our Civil
Procedure Rules, Order 60, rule 1, as it appears in the
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1AAA, Jan v. Tovmiolov Mary Rose Xartyraayyaens, A.

' Supreme Court Practice’, 1973, vol. 1, page 376. As it
appears at p. 377 of the same book, the English Courts
have accepted that ' ... as a matter of discretion, it is the
usual ordinary or general rule of practice of the court to
require the foreign plaintiff to give security for costs,
because it is ordinarily just to do...' (Aeronave S.P.A. v.
Westland Charters Ltd. [1971] 3 All E.R. 531).

This has been accepted and applied in our courts as
well. In the case of Hesham Enterprises v. The Ship
‘Rami'(1978) 1 C.L.R. 195, the Aeronave case, supra, has
been cited as guidance, at p. 198: ' Indeed, the Aeronave
case, supra, was decided in relation to the application of
Order 23, rule 1, of the Rules of the Supreme Court in
England, which is differently worded from our
aforementioned rule 185; but there is sufficient similarity
between the said two rules in material respects so that the
Aeronave case can be of guidance, for the purposes of the
present application’ ; in that case Lord Denning, MR.,
stated the following at page 533: ' In 1894 in Crozat v.
Brodgen, Lopes L.J. said that ... in Banque de Rhone S.A.
v. Fuerst Lawson Ltd,"".

As regards the amount of security, this also, is in the

discretion of the court. In the Supreme Court Practice, Vol.
1, page 385 (English Order 23/1-3/22), it is stated that:-

"The amount of security awarded is in the discretion
of the court, which will fix such sums as it thinks just,
having regard to all the circumstances of the case. It is
not the practice to order security on a full indemnity
basis. The more conventional approach is to fix the sum
at about two thirds of the estimated party and party costs
up to the stage of the proceedings for which security is
ordered; but there is no hard and fast rule. It is a great
convenience to the court to be informed what are the
estimated costs, and for this purpose a skeleton bill of
costs usually affords a ready guide”.

‘Exw peherroer 6ha 1a Bépota mov thpmav evimov
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KOV QL AOKOVIOS TN duaxputunt Pov euxfoela evploxw OTL
avtt eival n vtdBeon o eVA0YA O EVAYWV TIQETEL VO TTA-
pGoyer gto evaybuevo mholo aopdhtia ya €Eoda. Ztnv
nEoxeipevn mepintwon 1 eElwan elvar yia 100d petaky
£5,000-10,000.- xwplg va TaQEXETAL XOULE AETTTOUEQEL YLt
ToV xabopiond Tov.

Aapfdavoviag undyn 1a yeyovota g vadéfeons xal
QORMOVTAG TN SLOXQLTIXT) POV euyépewa, ®0Bopitw 1o 000,
10 onolo Ba dwtdEw va nagaoyedel wg aopdlew, ae
£400.-. H aogdiea Oa napaoxedel elte pe tnv rnatdbeon
ToV ooy agtov ITpwtoxoAAnTi 1 ne Tnv nagoxn TeoeL-
wig eYYUnons ywa 10 idwo mood otov Mpwroxohhnt Tou
Awaatnoiov péoa oe 15 pépeg and ofpega. MéxoL Tnv xa-
taforn Tov toco 1 Tng TpasteCLxig eyyinong olppwva ue
TA TUO AV 1) TNV EXTTVOT TOV XOVOL IOV £XEL OQLOTEL 1)
duadixacia tng aywyig avaoTéALETOL. AV O EVEYWV TOQA-
Aeiyer va napdoyer tnv opuobeioa acpdrewa n aywyn Oa
Bewonbel wg eyratadngbeioa xov anopprypbeioa nar 10
gvayouevo miolo Ba eivon ehevBego va diendunioer ta
¢Eoda Tng aywyis. Av undpEel oUUUORPWON WG TTEOG TNV
QOPAAELR TV EEGDWV KO LOALS QUTH) TEUYHaTOROLNDEL TO
ITpwroxordnteio Oa Ofoel Tv vnGBean evidmov TOU ALa-
0TNELOV Yi&t OQLOUS TO CUVIOUOTEQO.

~

Enewd dev €xer apgrofntndel amé tov evayovia ey
OTL UIAQYEL avayxn Yo Tagoxn aogdAewag yia ta €Eoda,
aAMd povo To YYog Tov mooov, emdirdfovial oTov auIn-
TH-evayOpevo 1o 1/2 twv eE6dwv g altnong autiis.

H aitnon emivvyxave.. To 172 twv
eEbSwv vép Tov mAolov.
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