JAAA.

18 Pefoovaglov, 1989
(ZTYAIANIAHE, Afomig)
ANAPOPIKA ME TO APOPO 146 TOY ZYNTATMATOZ
NIKOAAZ MEAETHE,
Aurs,
v,

KYIPIAKHZ AHMOKPATIAZ, MEZQ
YHNOYPTIKOY ZYMBOYAIOY KAI AAAQGN,

Ka8' wv n aitna).

(YrdOson Ag. 911/87)

Exteieoty) npdEn — Andgaon Enaguonis Emrgontis Hgootaoiag
%o AvaxerQi0Ews TovexoxurgLasdv ITEQLOVOLDY TEQL APALOECEWS
TovgxoxvrQuaxot Kiroov and EAAnvoxtmgue modopuyd —
Eiva exteAcoti],

duaLnt] Aaioouivil — Awxaioua axeodocws — Yrdoxer o OAeg Tig

REQLATWOELG, TTOV O AOALTNG XQIVETOL i@ vmaltia medEn, o€ OAeg

g Sunaotinés Stadixaoics 1j Srov Oa Tov emfinbei xvpwon — Tt-

vixd mEEneL va Sidetan Sunaiwua axQdaons yia va exeedoel TV

10 dmoyn Tov evdmov g aguodiag agxis o Tedowno 1oV oRolov

EMTOEALOVIOL TQ OLXOVORKG CUUPEQOVIQ QTG TTV OXOTOUUEVT)
evégyeia g AgyTis — AvAluon TESCEATIS VOUOAOYiOS.

Tovgroxvmoiants mEQiovaics oty eAevbegn meguox g Kvmpov —

15 Ta xatd xapovs Siatdyuata exitakng 1wV v AGYw TEQLOVOLOYV
(Sidrayua 671775, Sudrayua 820 wg 13.11.75, 1a xqrd xawQovs
Statdyuata, HE TR ool AVavEDVETO T0 TEAEVTAIO Sudtayuo xat

10 dudrayua S/87) — To releviaio ufpos Tov 1EALvTaiov Satdy-

uarog moapéxe tEovaies oty "Keviguert Emitponn wov ovotdBnme

20 adud yia v meootacia twv meguovady TovgroxvaQuaxts tdio-
xtnoiag — Anépaon apaipéocws TovgxoxumQuaxoy xAtjpoy ard
EAAnvoxvumQio npdoguya, Angleioa and tnv Exagyuaxi Emtgomni
Awaxergioews Tovgxroxvumpioxdv Hequovoudy Adgvaxag — H ev

réyw Emapyiontj Emctpont] Sev gixe aouodiomnia va exdwoel 10
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Mehétng v. AnpoxQuriag ».G. (1989)

Sudrayua.

O avtntis eivan tpdoguyas. To 1978 magoywerifnxe yewQyuxdg
®Migog o autdv. O ev Mdyw xAfQog amotehouoe TovQuoxUTQLIAT
neQuovoia ynd etitakn duvape Twv mio v dwataypdiwy. Tov
ZewtéufQuo Tou 1984 1 dve  avagegoutvy EncQuaxtt Emitgoni
oRoPAoLoE va ToQuxweioer T0 1/2 Tov £v Abyw XATQov ot GAho
7Q¢owero. O autntis vniBale fvotaom pe extetopévn aunohovia. H
gvatoom £Yuve SexT.

Tov IotAlo 1987 n ev Adyw EaaQyuoxn EmitQont) anepdooe
®a MUY VA TOQUWOoEL To /2 Tov £v Aoy ®hfigou ot Ghlo
nQOoWTo. Qg amoTéheopa xatexwendn 1 nagovoo Altnom AxuQu-
oL,

To AVIHTATO AOOTTIOWE, axLoGvovTag TV etidum arogaan,
ATOPALOE.

(1) H siduun andeaor GuvieTa Toakn eteheot.

(2) To Sutaiopa axgodoews elvay axd ta facutd dxalbpota
g aQxng NG QUOLKES SukatooUvig. YIAQysr 08 OMEG TIG
KEQUITWOELS OV O WOALTNG ®QIVETQL Yo VsodTLa TQAEN, 0t
Gheg g newdagyréc Sodikaaleg § dmov Ba tou emffAnlel
®Ugwon. T1Qdow:to tov onoiov etnQedlovral GLKOVOULKA
ouRPEQOVTA, TTOEEL va EEL Surainpa QHQoAsEWS YU VA EX-
Oéter tv cordpac Tou evarmiov g aguodiag apyts. To b-
ROUORD OHPOACENS BE TUVIOTOTOL HUT' UVAYAN 0% TQOPODL-
1 magdotaon. H magdotaot WRoQEL va EivaL XaL Yoot

(3) Ztnv vrcOeomn avth o CLTOV Elxe ®AVEL TLG TOQQOTRAOELS, KE
TV EUHALpLa NS MIYPEms TS TRoNYolKeEVNS andpacng 1oV
1984. Zta mhoiowe Tng ToQolong KQoapuytic Sev eQuélafe
OTLBNITOTE, IOV VO PNy TEQLEYETON OTTV YQUATA TOQLoTaon,
MoV elxe #ave To 1984, Emoptvig n AQyn eixe evomLdy g
Oia 1o arouxeia. Tlagdheiyn va dobel dnaiwpa axpodoews
QotToV Anglel n extiduxn wrdgaon dev enNQEENOE TOV CLTOU-
VTQ 1} TV AOXNOT TNG JLaxQuiing E5ovoiag.

(4) H anépaon ywo oiotaon Kevigixng Emtgonng waw Exog-
yiaxwv Emrgonwy Migplme osté 1o Yrovgyud Zupfoihio
to 1975. To Yroueyrxd ZuuPoliio dev zaBOQL0E Tig aQuo-
aotnes. Opwg, 1o dudtaypa exitabng ywa to 1987, 6w
®ou TQ IQoNyoUpueva Sratdypata, oQube oav aQuédio oQya-
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JAAA Meiétng v, Aqpoxgariag x.q.

vo v Keviguda) Emtgont. Erxopéveg n Enagyuaxn Em-
tQoTT Sev Eixe aguodldtnta va exdmosl v enidixn anéea-
on.

H Exaiuxn axdpaom axvQiverar xwois
Swatay] na éEoda.

Avapepdueves vobéoes:

Tewoyiov v. Anuoxgatiag (1981} 3 A AAS591,
R. v. University of Cambridge [1723] 1 Str. 557,
Havieiidov v. Anpoxoartics , 4 A.A.Z.A. 100,
MagrovAAdidng v. Anuoxgatias, 3 AAZA. 30,
Xdopog v. Anuoxgarias , 4 A.A.Z.A. 39,
Puoevilidng v. Anuoxpartias (1971) 3 A A.A.80,
Anuoxpatia v, TewQyuddn (1972) 3A.AA. 594,
Kvapuavov v. Anuoxpatias (1973) 3A.A.A. 206,
Iopbdvou v. Anuoxpartias (1974} 3 A.AA. 14,

Opgavot v. Epdgov Zuvepyanuxdv Etatpeuwdv (1985) 3 A.AA.
1022,

Zamdlvtogs xa AAdow v. Anuoxgatias (1967) 3 A.AA. 703,

Igooguyi.

[TQoo@uYh evavIiov NG arogaong Twv Xad' wv N aitn-
on pe TNV ooia apalRédme and Tov artnti 1o Eva devte-
Q0 YEWQYLWXOU ®xANQOV aQBpdg I 32 X nov Tovu maQayw-
Omie oav eXTOmIOREVOS.

A. 2. Ayyedidng, yio Tov ALTni.

A. Baotdlewddng, Avnyogog tng Anuoxgoatiog B' ywa
toug Kab' wv n aitnon.

Cur, adv.vult.
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Meléxng v. Anpoxgatiag x.4. T(1989)

ITYAIANIAHZ, A: EEtdwoe tnv axdrovdn anogaot.
O avtneig ke Tiv eoopuyh auth Tntd and 10 AuaoTiQLo
THY aXUQWOoN NG andEaons Ue TNV omoia Tov apauptnue
10 £va deTeQOo YewQyWoU ®Agov coBudg I 32 2 tov tov
maQuywonbnxe oav extomopévog. O autntig XaTdyeTal
aitd 1o ywoLd Babukoxo tng emogyiag APpoy@otov, 10
onoio and to xahoxaigl You 1974, Bolonetal ®dtw omd
TouQrkT) Hotoxt. Elvan extomiopévog, vupgeupévos xwtls
ayoua Tadid %KoL XoTOWED 0To YwoLd KAaudud tng enog-
xlag Adovaxag. ITouy Tov exTomlond Tov HTav LOLOKTATNG
70 TEQITTOU CROAMY YEWQYWKNG YNG %OL CLOXOUCE TO Edy-
YEAPQ TOV YEWQYOXTNIVOTQEOQoV. Zta Khaudid aoyoieital
TGAL PE TV HTHVOTQO@CL.

To 1978 apayxWEHBNHE aTOV aLINth O YEWQYLROS ®AH-
QOGg e aQBuo I 32% éntaong 36 oxahdv. YTOYQagnxe £Y-
yoogo "dderag” petoEu g Anuoxgatiag g Kimoov
péow tng Kevrounc Emwtgonnc Alayelgioews Tovgroxv-
nowex®v Meguovownv - “n Keviow Emvrgond” - and
ULOL XOL TOV adeLoUy oV EXTOMIOREVOL aLTnTY artd tnv GAAN.
H adeuo avti avavewmvotay.,

H Enagyuoxn Emvtgont Adgvanag Avayewpiosws Tovg-
woxvnQuaxwv Ileouovouwdy (Emagyiaxs Emvrgomd), pe
yohupa nuepopnviag 15 ZemtepPoiov, 1984, mnpopdonoe
Tov auxnTy Ot oty ovvedpla tng ot 11 Zemtepfoiov,
1984, anophoioe: " 6nwg 005 POLRACEL TO ®AHQO Tug Ot
KAovdia. To drho éva Sevtego Bo sragaywondel o GAdo
SuaLoiyo."

Z1g 24 ZemtepBoiov, 1984, o autnrig vdPare évotaon
OTNV O AV anoQaon Ke exTeTauévn artiohoyia, v
Onoin ®OVoRoinae oToug Yovgyous Eowteourv row T'e-
woylog (Bhéne Eoubod 19 xau 20).

ZTig 11 Ontwfglov, 1984, o autntric TANQOQOQTONKE OTL
1 £évoTaon TOU £yLve SexTH.

O Xuotdxung AvOQLou, 0 Omoiog, CULEWVA PE TG EVH)-
oV Tov Avxaotnoiov €yypaoa, eival ®Tlotng xaL XINvo-
TQOQOg, NTay ®ATOX0g KANEOVU TOUQKOKUTTOLAXNG YEWQYL-
HNG YNG HaL ELXE HIMVOTQOQLKG vtootatTikd oto Tougxo-

350

10

15

20

25

30

35

40



10

15

20

25

30

35

40

JAAA. Mekétng v. Aquoxgariag .4, Lrvlavidns, A.

KurQuokd xwLd Khavdid. O xAhfoog autds xenoLpuonoLt-
Omre v TN AQTOPEUON CUUOYUBUQOTOLARKLAOY VIO TLS KO-
TAOREVOOTLHEG QVAYXES OTO QEQOOQOMLO AdQvaxag.Me ai-
o1 tov nuegopunviag 11 Matov, 1987, tijtnoe GAho ®xAiQo
OE QVTLXOTAOTOON TOV 0 AV,

O autnuiic medAnoe dwdexa and TG YUAOXRTOPOQES AYE-
AGdeg Tov patl pe Ta uooTaTLXdG TOV oL £ixe atov TouQ-
ROKUTQLaXO YEWQYLO ®AHo0 otnv AvBouhha I1. l'ewgyiov,
exTOmLopévy and 10 Bubvhaxa, mownv ywouavi tou. H
AvBovila TI. Tewgyiov pe aitnon 14 Matlov, 1987 Titnoe
Omwg 0 pLooS witd TOV ®AT0 Tov NixdAa Mehétn naayw-
onBel o' avutn yiatl aydouoe to T %ol To VITOOTATIXG TOV
"HOTOITLY UTTOOYECEWS TOV OTL Sev PEQEL ZopLd évataon yu
avty TV TagaxoEnon”. Emodvaye, ex1dg dhhwy, maoto-
nowntixé Wontnoiag mov eEédwoe o Kowvotdoyng Khau-
duwv yua BePaiwon g ayods twv dbdexa ayehddwv o
Tov LTt AteEdyOnxe égevva pe faon Ty altnon e,

H EnoQyaxn Emitpont ce guvedplaon tng ong 15 Iov-
Aiov, 1987, arrogaoioe: "Ztov %. XQuothun Avdgéov, TOV
OmTOLOV 0 XKANQOS LONGLUOTTOLNOKE VL0 AATOUEVOT) AUPLOX -
Bagorotdxrihou Yo TLg aviyres TOU AEQOALREVO AGQVa-
oG vo taaywenel To 172 tou v’ ag. I'32Z vAhfQou, meQ-
OLvOg ®ATOXOG TOV 07tolov fTay 0 K. Nixdrag Merétn. O H.
Mehérn, magauéver dvaiovyog yio 1o vréiowto 1/2 tov
®ifoov. T/K 43/75/38/92, 38/73. O whngog tov ®. Avdpta
OV ENQEGOTNXE ad T AoTopela vo. Tov apaQedel.”

H anogaon auth zowvorotidnye oTov aLTnTi we yOoUpua
3 ZentepPoiov 1987.

O g pe tnv nQoopuyr auth mEooBaiiel TV mo
AV QIOPAGT YLU TOUS L0 ®ATW AOYoUs:- .

(a) Tlgeoho mov 1 andgaon ennQedlel T CUNEPEQOVIQ
tovu dev ToU 000MKE TO Suraiwpa VO OHOVOTEL TTOLY TNV EX-
001 Tng.

B) H andgpaon eival avartiohdynin ®ow eivor amotéhe-
opa AAYNG TTEQL Ta RGYRATOL.
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Trvkeavidng, A. Meréng v. Anpoxgatiag x.d. (1989)

(y) O Xoiotdxng Avdoéa, otov omoio G0mme O ULoOg
#AM00C, dev WavomoLel Ta xQLTTQua Tov £8ece  Keviount
Emvtoonty Igootaciog nar Awyelgioews TovQroXumQua-
»OV ITEQLOVOLWOV YiQ TEQUXWDQENON YEWQYLXNG YIS, KL

(8) H moooBarrdpevn amdpaon exddbnre and avog-
nodlo opyavo - tnv Emapyiaxy Emirgomy - avit amd
v Kevroun Emtoon.

Ou 208" wv 1 aitnon wyveitoviar 6t 1 TEooBaAiouevn
mEAEN dev eivan exteheot) SowmmTind) TQAEN now WG €A
TOVTOV BEV WITOQEL Va UTOTEAETEL WVTLXELLEVO TNg Avabe-
wENTXig Awoanodosiag Tov Awaotnglov tovtov. O aun-
g Oev £xer dxalopa axQdaons. To duxalwpa argoéaoms
VITGQEL novo 6mov emydAletal ®VQwan 1 STOLVY OF JIEL-
Baoxiry Staduraoia. O Xowotdrng Avaota wavosolet Ta
xroreioua,

Meté v TouQrixt] eLafoli xaw TNV %aTdlmn PeydAov
UEQOVS TOU £3Gpovg tng Kumpannig Anuoxoatiag and ta
Tovgruird oTQuTevnaty, 0 TOUQROAVITQLOL, HATA TQOIO
YEVIXG YVWOTO, OUYreviQulnxav otnv Bogela Kumgo xa
gyraTéleLpay TNV axiviin Wdontnoia tovg. Ané v mQoé-
Aaon 10V ToOugrIXmY OTRUIEUMGTWY KUl OOV OTOTERECU
g Tovorinnig sLofoirs, 1e ehdxiotes eScLQéoeLs, ot EAAN-
VORUITOLOL XATEQUYUY 0TV TTEQLOKY TTOU ouVeEXiLEL va eAEy-
xeTaL artd v Kumguaxn Anpoxgatia.

Me 1o Awdraypa 671/75, nuegounviag 11 ZentepPolov,
1975, mov exdobnue e Paon tov mepl EmttdEewg Idionn-
ogiag Noéuo tov 1962 (AQ.21/62), (dnwg Toonortounxe),
ETTLTOYTIUE VIO TO ONUOCLO OUMEEQOV: “QITQOC 1) KLVITT KOl
axivitog WOoxTnoic, onovdNToTe cUQLUKOUEVT, N aVITHOV-
oa &g Tovgrorungioug xaw xatahngbeioa va' autwv ratd
NV PETUGOQGY TWV ELS TUG U0 Twv TOuQXIKEY JTQATEY-
RATWV RATELOUEVAS TTEQLOXEG".

Me Avdtaypa nuegounviag 13 NogpPolov, 1975 AK.II.
820, mov £4060nue pe Bdon tov BLo Nopo: “émaoa 1 ®ivn-
T HaL axivnrog WLoXTNola, ONOVSHIOTE EVQLOXOUEVY, 1)
aviikovoQ €15 TOUQHOXUMQIOUS KAt )1} TTQOCWITLLWS %O~
OULOTIOLOUREVY] UTT QUTAMV" ETLTAYTIKE IO TXOTOUS dnud-
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JAAA Melényg v. Aypoxgariag x.4. Trulwavidng, A,
OL0G WPEMELTG TOL:-
"(a) Sué OLXLOTLHOUE GHOTOVC,.

B S v meowifeiav i dwathponowy f avistTuELy
TQOUNBELDY UL VANQECUNY GlTLveg elvar avayraiow ELg
v Loy 1} teodyovoL Ty eunueQiav 1 avayuyiiv Tov
HOLVOU.

() S v radutépav Sud v dnuooiav w@ElElay
YONOLLOTTOINOoLY T1E WLORTNolag TaUTNgS,

i OLVONTOTE TV QNBEviwv oxomwy, 1 de eaitalig
Tavtng emf3ddhetal dud Ty emitevELy TV dvow oRORWV
QOS XAVOTIOINOLY TWV VAYA®DV TOU JTQOCQUYLXOV
sinBuopon”.

Ov gEovaoieg Tov Yrovgylrov Zupfovliov pe domn 1o
0o 4 Twv megi EmutdSews Idwontnoiug Nopwv petaft-
Bhotmay wrd 1o Ynougyikd Zupfoviio otov YmouQyo
EowteQurtov.

To (8o Avdtayna eEousodotel: * tnv €Tl 1oUtw guota-
Ocicav Kevrouenv Envtgomnny S1d tnv mQootaoiay twv ¥a-
tohneBetowv seguovolwv Tovpxoxumouaxng WLoxtnoiog
OMWG €1 EXTEREOLY TOV MUQOVIOG daTdypatos SLeveQyn
aoav TEAELY OL' EMITEVELY TV G GV TXOAWY KoL dla-
YELQLOLY TNG WOLOXTNOIOg".

(Entionun Epnuepida tng Anuoxpatiag, 1975, Magdotn-
ua Toltov Mégog 11 geA. 779).

To Yrovgywd ZupPoltilo pe axdpaon tov Ag. 14.202,
aov dnuooreutnxe oto [agaotnua Tétagtov g Emionung
Eqnuegidag tng Anuoxgatiag, nuepounviag 29 Avyov-
gtov, 1975, ogh. 47, anogdoioe T ovotaon Keviourig
Emtpomnig yia tnv moctacic Twv TOUQROKUTQLUXWMV JTE-
QLOVOLWVY 1OV eyratahelgbmav. Tlepaitéow, oTOQATLOE
™ ovotaon Exagonwv Exvigonoy.

To Awtaypa EnitaEng enavahoufavdtav va/m 1aQod-
Howo SLataypo exdLo0Tav %Ebe xpovo - (deg I'vwatomour-
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Trukwavidng, A. Mekétng v. Anpoxgaricg x.4. (1989)

oeg A.899 - 15 Oxtwfpiov, 1976, 1103 - - 21 Oxtwfpiov,
1977, 1253 - 2 Noepfpiov, 1978, 1223 - 23 Oxtwfpiov,
1979, 1510 - 10 AexepfBpiov, 1981, 25 - 7 lavovapiov, 1983,
56 - 9 lavovapiov, 1984),

To OUOWOTKG YL TV REUWOUEVY unobean AldTaypa
ex860mee otig 8 Iavovagiov, 1987 xal SNPOCLEVTNKE UE AQ.
50 otyv Exionun Egnuegida tng Anponpatiog - AQ. 2198,
9 Iavovagiov, 1987, Iapdotnua Toito, Mégog II. To Awa-
TAYUO aUTd gival SLaTumpPEVo pe TO (810 axpyBidg AEXTIKO
onwg 1o Avatdypa 820 tou 1975, To tehevialo péQog tov
eEovolodotel "tnyv Kevipinn Enitgomy nov ovotéOnue e-
Sund vt TV TEooTasia 1wV mEQLovoLDY TougrorumLa-
wNG WOLOXTNOLOG, TTOU £XoVY eYKOTAAELQBE] v exTeAETEL TO
duataypa avtd dievegymvrag xade mpdkn yia emitevEn Twv
O AV OXOTMV XL Yo TNV dLaeloLon tng 13LonIn-
alag”,

H Kevipun Emtoom pe aordgaon tng nuegounviag 16
Anguhiov, 1986 xaBuépwoe YROITTa *OLTHQLX YLOL TRQUX®-
onon Tovproxvapuoarig Y. Ou vmoyn@uol TEEMEL va
£(VOL EXTOMLOREVOL HOL VO ELXaV WG KUQLO ENGYYEARQ TOLV
tn Tovgrixy evoforn T yewpyia. Noegltan 6tu oL 1p60PU-
YEG OV SEV XAV TN YEWQYIQ OaV XVQLO EMAYYEANQ, OAAL
eEaogaitoav TouvproxumQuaxd ®ANQO WETG TNV EYAOTO-
oTaot ToUg o0& TOUQEHOXKUTPLAKA 1] PKOA XWELA KAl A0XO-
AoUvial pe T yewpyla, dev moémel va asoxielovral wg dt-
RALOUYOL, GARG OL TIEQUITTWOELS TOUG TIQEMEL VO ETTQVEEE-
TOTOUV PE PBA0N T TEQLOTATIKG TNG #AOe OLKOYEVELDG, TN
duaféoun Tougroxumguaxt yn xat 1o fadud eEwyewoyt-
®NG QOOXOATONS TOVS.

H napdypagog B(e) xal (0T) mpoPrtner:-

"(e) MTpbowma OV cupmANPWaaY 10 650V ET0G TNS
Naxiog Toug xoL Aaufavouv guvvtaEn elval duxalovyol
v T/K xAfgoug, va eEetdletar duwg 10 evAEYOUEVo
HelwOoNg 1 aQaiQEons TOV KATPOV TOVS, avaAoYd HE TN
OL&Beom ®at Tiitnom Tng yng oTINY TEQLOYH.

(ot) Katd tov xaboplopd tov xhigov va Aappavo-
VIaL VILOYN 0L OLHOVOLRES AVAYRES RaL TO néyeBog tng

354

10

15

20

25

30

35

40



10

15

20

25

30

35

40

JAAA, Meléeng v. Anpoxgatiag #.a. Trvhavidyg, A.
OLLOYEVELQG TOV QLTNTn”.

H AvaBewontinn Awaiodooic Tov AaoTnQiov Toutov
TeQLOQiLeTan ot exteheoTés SrowmTirég tedEelg. Extedeotn
Swountunt} mEAEN eival exeivn atd TV onmoia AITOQQEOUV
EVVOLQ CTOTEAEOHOTO *ow Efvat 0Tn oaiga Tov Anpooiov
Auoiov nau exdideton pe doxnom xvQuoQykig eSovaiag
™me ALoixnongs.

H nooofudhéuevn nodEn eivar exteheotsy duoumnuixi
odkEn. To améomaoue mov moQdbeoe 0 diwnyoQos 1wV
af' wv i aitnon ad tnv vadleon Neweyiov v. Anpoxpa-
tiag (1981) 3 A.A.A. 591 dev SLaoportoel 0UTE ENNQEALEL
TO ¥QQAXTHQA TNG TQOOPUAAOUEVTS QTOPAOTS.

To dwainpa axgdaong civat éva and o Baowd dwral-
WpaTo T agyhs g Puokng duatocouvns. ‘Onwg xood-
RINOLOTLXA avo@éQTmre otny vadBeon R. v. University of
Cambridge [723] 1 Str. 557, 1 10700i0. TOV QQYICEL GO TOV
%10 tng E&én. O Oedg dev eréfode mouvn atov ASGU QLY
oaxovoer TV vreQdomon tov. Tov @ovoEe "Addp, mov
eloay; Aev épayeg amtd 1o dévoQo mov duETaEa OTL dev £mQe-
ne va gag; . Ty idua epdtnon vadBare xaL otnv Eda.

To Sxalwue VAEQAOTLONG XL AXQOAONS EMPBAARETOL
O OAEG TIG TEQUATOOELS TTOV O FOALTNG HElvETaL Yo VTTaLi-
TLO TOAE, 0t OAeg Tig melbuinés Swadixaoieg | émov Ba
Tov eTuf3AnOel xdowon. (Magw N. ITavteiidov xar ny An-
uoxgatia (Emtpomij Anudaiag Yrnpeaias), 4 AAZA.
100, Avdpéac A. Magxoviiidng »nai n Anquoxgatia (En-
toonj Anguograg Yrnoeoiag), 3 A AZA. 30, Nuixodas A.
Xagos nar n Anuoxgatia (Ymovgyds Eowtegixaw), 4
AAZA. 39, Xgiotodovios Puoevrlidns v. Aquoxgatiag
(Eritpom Anuooiag Yranoeoiag) (1971) 3 A AA. 80, Ax-
uoxgartia (Emirgomij Anudcrag Yaneeoiag ) v. Aevxov I'e-
wgytadn (1972) 3 A.AA. 594, Kvrngog Kvagiavov v. Emi-
toonyy Anudowag Yrngeoiag (1973) 3 A AA. 206.
Togdavryg logddavovs v. Anuoxgatiag, (Emitgonis Anuo-
oias Yrnoeoiag) (1974) 3 A.AA. 194, Oggavov v. E@igov
Xvvegyanxov Etaigeidv (1985) 3 A.AA.1022). To dwnai-
wua axpdaong eivar duwaiwpa ®aBe ®OLVOUEVOL TTQOTW-
nov. Kouvduevo mpdowmno eivar exeivo mov tou amodide-
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TOL XATOLR WITaiTLR GUITEQLEOQU.

Me 1 peydhn exéxtaon twv dQuoTNOLOTHIWY TNng ALoi-
KHONG KA TOV EMNQECOUS TWV OLKOVOULKIIV GULPEQOVIWY
TOV TOMTOV ol TI¢ NEAEELS KOl OMOPAOELS TnG Elval
avayrn 1 Alolxnom va £xEL EVOTLOY TG OO TO gTOLYElR
ovpneQthapfavourévng xar tng  exdoyrhic omoLoudNTOTE
TQOCMNCY OV Bu £mQedotel aitd exTeheoTr) dLotKnTIrY
anoPao.

Znv vtdbeon Xrvidije Eaxoivtog xar AiLol v. Anquo-
xpotiag (Yroveyixov Tvpfoviiov) (19673 A AA 703,0
®. Touaviaguihidng, A. 6nwg Nrav 1o1e , €lte Ta arOAOV-
0a ong och. 709, 710:-

"It was a matter of proper administration for the
Council of Ministers to have decided, on whether or not
the sub judice proclamation were 1o be made, after
weighing duly all material considerations, including the
objection of the Applicants; it was moreover, a matter of
natural justice, in a case of this nature, for the said
objections to be considered by the Council of Ministers.
In the circumstances already explained in this Judgment,
the Council was not enable to act as required by proper
administration and nature justice; and it was, also, led to
act on the basis of an incomplete picture of the matter.”.

H nooxnigueEn tov Yaougywov Zvpfoviiov yua tnv oA-
Aayn twv guvopwy Tou XwoLov Faknvr pe tnv evowpdiw-
on NG REQLOYNGS YVWotng ws "Tlotapodg tov Kauswov” oty
neQLoyy tov xwelov KaguBootdor axvpwbmue otnv mlo
méve vobeon, yua 1o 26yo 61 10 YouQywkd Zupfotio
atogdooe TNV ExJ000M TNS TEOKNQUENS XWQOLS Vi £XEL EVD-
OV TOV TIG EVOTAOELS TWV QLTNTWYV O5wg €gene (duly).

Zwv vndBean rvidije Sanddvrog xou AAdot v. Anuo-
xgarias (Yaovgyizov XupPoviiov) (1969) 3 A.A.A.176,
astoQaoiotme OTL, €161 OAES OL EVOTAOELS TWV QLINTWV
eiyav extelel atnv IToooguyr 94/66 - mponyoUevn mo-
@O.OT TOV NTQV EVWITLOV TOV YITOUQYLXOU ZupflovAiiou, dev
Nrav avayxaio yia 10 Yrougyxd ZuuBovilo va xahécer
TOVG aLTNTEG va VITOBEAOUY TLE ITAQUOTACELS TOVG.
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Tty vndBeon Transocean Marine Paint Association
v. E.C.Commission (1974) 2 C.LR. 459 otn oeh. 477 10
Awaotioro Twv Evgwnatxdy Kouvoritwv tou AovEer-
BoUQYOU, OVEYVIDQLOE OOV YEVIXO ®avova 6T éva Todow-
7O, TOV OOLOV TA OLXOVOWXE cupgépovia enngedtovial
and amopaon Tov AapBavetal amd dnudoia oy, TTOETEL
va ExeL TNV EURALDO va KAPEL yvOoTh Ty oyt Tov
otV agxt aut.

O Tevindg Ewnynuig (Advocate General) Warnier gtnv
ELONTYNOT] TOV OTLG oeh. 469-471 eiste:-

"There is a rule embedded in the law of some of our
countries that an administrative authority before
wielding a statutory power to the detriment of a
particular person must in general hear what that person
has to say about the matter, even if the statute does not
expressly require it. 'Audi alteram partem' or, as it is
sometimes expressed audiatur et aitera pars. 1 say that
the rule applies 'in general' because it is subject to
exceptions, as are most legal principles.

In the law of England the rule is centuries old, firmly
established and of daily application. It is considered to
be a 'rule of natural justice’ a somewhat flamboyant and
sometimes criticised phrase embodying a concept akin
to what is, in French-speaking countries, more soberly
and, I think, more accurately, refered to as 'les principles
géméraux du droit. The late Professor de Smith, in his
book Judicial Review of Administrative Action (3rd ed.
at pp. 134 et seq.) traced its origins and development. I
will not take up your Lordships' time with an account of
them. The most often cited expression of the rule is in
the judgment of Byles J. in Cooper v. Wandsworth
Board of Works [1863] where he said that ‘'although
there are no positive words in a statute requiring that
the party shall be heard, yet the justice of the common
law will supply the omission of the legislature'. In
England today there is no scope for controversy about
the existence of the rule, but only about the
circumstances in which it may be held inapplicable and
about the manner in which it is to be applied in
particular instances - consider the judgments in the
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Tyvhavidng, A. Medérng v. Anpoxpariog x.4. (1989)

House of Lords in Ridge v. Baldwin. 1 know, my Lords
of no exception to the rule, acknowledged in English,
law, which could have deprived the Applicants in the
circumstances of the present case of the right to be heard
before being subjected to an obligation such as that
contained in Article 3(1)(d) of the Commission's
Decision.

There can be no doubt that the rule forms part also of
the law of Scotlant (consider Malloch v. Aberdeen
Corporation [1971] and the laws of Den-mark (see
Andersen, DANSK FORVALTNINGSRET, at pp. 337 et
seq.) of Germany (see Forsthoff, Lehrbuch des
Verwaltungsrechts (10th ed. ), at pp. 235 et seq.) and of
Ireland (see Kelly, Fundamental Rights in the Irish Law
and Constitution, at pp.313-314),

It has been said by Professor Vedel that the rule ‘audi
alteram partem’ does not exist in French administrative
law (see, for instance |, his Cours de Droit Administratif ,
p. 536). Professor Waline, on the other hand, in an article
on the rule (Livre Jubilaire dur Conseil d' Etat due Grand
Duche de Luxembourg, 1957, pp. 495-506) suggests on
the contrary that it does. In my opinion, it matiers
little whether the applicable rule is subsumed under the
title ‘audi alteram partem' or, as Professor Vedel would
prefer, under the concept of the 'droits de la défense'.
What is undoubted is that French administrative law
does acknowledge the existence of those principes
généraux du droit which I have mentioned and which
are applicable even in the absence of any specific
legislative provision. The relevant decisions of the
Conseil d' Etat are collected by Professor Waline in his
article, and I need not rehearse them. It appears that the
principle here in question is of fairly recent origin in
French law, and that its scope is not yet settled, The
decisions of the Conseil d' Etat evince three different
approaches: the narrowest being to apply it only when
the decision of the administrative authority concerned is
in the nature of a sanction; a slightly wider approach
which would apply it in any case where the decision of
that authority is based on the characted or on the
behaviour of the person to be affected; and a third
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approach which is virtually as wide as that of the English
common law. I should perhaps add that Professor Vedel
refers to French law as being in this respect plutdt
retardataire and en voie d' evolution (see Cours de Droit
Administratif, p.534, and Droit Administratif (5th ed.),
p.279); and this is echoed by Professor Waline who refers
to the principle ‘audi alteram partem' as un principe en
voie de dévelopment (p.496).

The position in Belgium and in Luxembourg is similar,
though the Conseils d' Etat of those countries seem to
have been less hesitant in developing the principle than
that of France.

In Ttaly the Consiglio di Stato has held that there is no
general principle of law requiring an administrative
authority to inform those concerned of its proposals so as
to enable them to comment. And it seems that the law of
the Netherlands is similar, in this respect, to that of Italy.
Perhaps the best confirmation we have of this is that
Councel for the Applicants, painstaking as he was, failed
altogether to take the point.

My Lords, that review, which I have sought to keep
short, of the laws of the member-States, must, I think, on
balance, lead to the conclusion that the right to be heard
forms part of those rights which 'the law' referred to in
Article 164 of the Treat upholds, and of which,
accordingly, it is the duty of this Court to ensure the
observance.”

To dwaiopa avtd xatoyvpdinre ue to Agbgo 20, mo-
dyQawog 2 tov EAAnvizov Zuvidynatog tov 1975 - (ZT1E
657/1976, Z1E 2078/1976).

Me Baon ta Lo sdvw, o8 TTQO0WTO TOU OTIOLOV ENNQEX-
Coviat ouovopuxd oungégovta steémel va didetar 1o Bi-
rafopo arQdaong v vo ex0EteL TNV GO TOU VOV
NG aQnodLag aQyne. To dwalwpa axQduang ot dLowkn-
TurEg utoBEaerg dev elval avlyrn va eivon TQOEoQLHO, WKa-
VOTTOLE(TTL (€ YQUITTY) TUQAUOTAGT).
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STy EQIITWON QU © QUINTHG CUMTATQWOE TO 650
€105 Tng niwiag Tov, eival ouVICELOUX0S. AEV £XEL T
ayoua adiéd. Exaue yuatés 11g 1aQuotdoes ToV EVd-
oV tng AQynig to 1984, dtav Migbnxe n avaxinBeioa
astdQuon, oTny oole avagégbnyra fo rhvw. ZTNV TQO-
oQuyn VT SV UvapEQETUL OTLOMTOTE IOV VO UNV TEQLE-
YETOL OTN YOum T aQdotoon Tou 1984, Qg ex 10UTOV, M
Apyn eixe evomtdy tng 6Aa ta otorelc. H mapdiewyn va
tov 600l To dwaimpa va axovotel oLy va Angbel n mEo-
ofadiduevy aatdgaon dev enangéaoe vabdlou Tov a1
TNV QORNON TNG SLAQLTIXTS EVXEQELTS TNG ALOIKNONG.

O XQLotanng Av3péa LAAVOTOLOVOE TA KQLTHOLL YLl TNV
TAQAYWDONON XANQOV.

Eivar Yeyovog OTL 0TO TQUATIXG NS mpoafuiiduevng
andégaons 6ev umdoysl attorovia. H aitwoloyia ouwg
TTOV QVUQEQETAL OTNV £VOTUGN, OTLS TQuyQaeovs 1 nat 2,
TIQOXUTEL O T OTOLY el TOV Qaxélov, O OMOL0S elval
Texpnowo 1 evdov Tov Awaotnolov #aL we X TOUTOV 1)
QAEN dev eivat avalToloynn.

To terevtaio {ntnua eival eév 1 Etuoyiaxy Emtgoan
NTav 10 aQuodLo 6Qyuvo. To Yrougyt#o ZuuSovAlo pe tnv
andgaon 14.202 ong 18 Avyototou, 1975, ano@aoloe n
ovotaon Keviguanig Erutosiis waw Ertagyaxv  Eitgo-
nov. Aev 7alooice v aouodidtia Twy ERTQonav.
Tovprozvgua£es 10LoXINoieg guploxovial oe OAES TLS
estaQyies g Anporoatias. I xain, xonoth edouiun xav
yoryoon StayelQuom, Yt TOVG G#otoUg TG EMiTOENS extdg
amo v Keviguiy Emwtgont, frav avoyroio 1 gUuatoaon
Enagyazov Emttoonmov. M Kevigurn Emvtgont) astd
uovy g dev Ba wrogovoe va aviuroxQubel ota ®abnxo-
via ®xae Tig evBuveg piag 1600 extetapévng StowmnTuxig
AELTOVQYiOG.

Ztnv wrogaon tng Kevipung Emtgonng 16 Angiaiov,

1986, pe v omoia zubogloTnrav To ®QULTHQLe YUt TTQQA-

Fwenon TovgrorvnQuuxts yNg avaépovialr T¢ axohou-
Ba:-

"Ov Estgoyarés EMTQOMES “atd TRV EGQROYN TaV
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3AAA Meléng v. Anpoxgatiog %.4. Truliavidng, A.
HOLENQLWY v EXOUV UIOYT TOUS TA L0 XATwW:-

(v) 6mov 1 éxtaam Tng SLubioung YIS EMLTQETTEL TNV
7TaQuXMENon Blwoipwy ¥Angwy, eutd fQEmEL va yive-
TOL.

(1) 6mov ToUTO eivar  e@PkTd M AELOOINGT TNS YNNG
Ba pwoQel va yivetal xau el guveTaLQurig Bhong.

(w) H vaevowriaon 1 dhiwe mwg atolévoon T/K
HAHOWV OEV ETLTQEMETUL.

(tv) Ou Ertagytaxés Emirgonég wtoQotv xat' ekaige-
on v SuaBétouv o U exToTIo0EVTES UKl Tepdy L En-
QWNg YNG 1| GAANG UAALEQYELUS T OTOLT EivaL TEQL-
rhewta péoa o€ E/K ziiuata. Ze eldiné MEQUITTWOELS
Ba duvatal va napuywmoendel T/K yi og un extomiofé-
VIEG XUTOIXOVS UAQLTIXWV YWOLWY, TWV OOLWwY onua-
VIO HEQOS TS YEWQYLANG YNg *atehngdn 1 elval aio-
onéAaoto Aoyw g Tovgrixng EloBolrg.

(v) Neagd Cevydoua ov Tooipyovial witd RQospuyL-
HEG YEWQYLXEC OLXOYEVELEG XUL TIOU EXOUV GV XUQLO
EMAYYEA LT TNV YEWQYILC dDvavial va Bewoolvial dixae-
OUYOL YL HEQOS TOU ¥ANQOV TNS OLXOYEVELQRG TOVS."

To Avdtaypa ExitaZng yua 1o 1987, 6mtwg #an Ta Qomn-
youuevy, oQiter ouv aouodio égyavo tnv Kevrown Emt-
toom. Ov Enaoyrarés Emutgosiég dev €xovv aguodiotnia
AYPNG eXTEAEOTNG ambqaong, ovugmva pe 10 Aldtayua
Exitesng, 1 pe 0owodnmote CGARO VOUO, XQAVOVIOTIXT
OGEN, 1 vouun eEovolodotno.

H moocfaiioduevn amdeaon exddbnye amd v Enao-
¥ Emtoont) - aveguodio 6gyavo.

INa 10 A6yo avutd 1 stgoo@uyy ewtuyyéver. H mtoo-
BOAAOUEVT) UTOGUOT) WX VOWVETUL.

Kaud dwarayh we 1oog ta £E0da.

H eridwen andpaon axvowveral
xwois €5oda.
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