(1989)

18 defoovaglov, 1989
[ETYAIANIAHZ, AJotiig)
ANADOPIKA ME TO APOPO 146 TOY ZYNTAI'MATOZ

APIZTEIAHZ [TAITAZ QI [TAHPEZOYZIQZ ANTIMMPOZQIIOZ
THZ ATNHZ GPAZYBOYAOY,

Avtitris

V.
IYMBOYAIQY BEATIQZEQI KAKOQITETPIAZ,
Kot wv n Aitnon,

(YrcOeon Ag. 192/88).

Zyviayuatixo Aixoio — Agyn Iedtnras — Tvviayud, Apgbpo 28 —
Agv @roxleier evidyovs Siapogonouioe; — Ze Béuara popoAo-
yiag 1 SraxQuriny euxfQela TV Agydv yia tafivéunom xat Siago-
goroinon Eivat peyad UTeQn.

Zuvtayuanxd Aixawo — Pogoloyie — Zvviayua, Agbgo 24 — T
Eivai @OQOS, TL Eivan TEAOG #Ou Tt EiVL ELOPOQG.

H mogotoa Altnon Axugwoews TooBahiel amOQAcT TOU Zuy-
Boviiov Behtudhoewg Kaxonetguig pe tnv omoia emfAndnuay gty
Avtroua £100.- wg @ogog evowxiov, £100.- yua xoLvoTLxEG VINQE-
ales xa £40.- we pégog axufdiav,

O vopuxés SuatdEels Suvlpel Twv onolev emfiidnxay To To
TGV Tood avaPigovIaL e MENTONEQELR UTO HELUEVD TG amdQpa-
ong. To x0pw Qfpa wov yevvidnxe ftav xatd n6co T Kook, Tov
éxouv avogeglel, cuviototv oo, Téhog 1 eLogoQd.

To AvOTato AtxasTiQLo, QToQQLITTOVIAS TNV AlTNoT AXUQWoE-
G, WIOPAJLOE:

(1) Pogog eivar dnudowo £0060, Tov ETUPALAETOL [LE TNV XUQLAQ-
yuet) eEouala 101 ®edrous. Eivan yevuud petQo ya, vddanpn
SNUOCILWVY OLHOVOLKWDY avayxdy, aveEAQTNTA AV KoL O Mo
RETQO WipehelTa O PoQoROYOVREVOS. O OOt BEv amtoTElEl
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JAAA. Maendg v. Tupf. Behr. Koxonetguag

avidhhaypa yua wgihewa 1 vimgeoia.

(2) Téog eivar avediaypa dnpooioy dutaioy, tov emBdiletal

HOVOUEQMS TTAVTA YL WBLOLTEQT) YQNOLLOTOLOT KO VIITQE-
agla n weélew Tow Wubt.

(3) Ewood eivar ibiaitego fdQos, mou extPEAieto 08 HQiaw-
na, wov £xouv Wiaitego evilagéQov yia T oloTaom 1
UmagEn dnpooiov WEHNATOS N 08 TEOGCWRA OTa onoio éva
B1irdato £0vo SideL tdLiTEQR WPEARLATY TEQLOVOLAXROD DL-
xalov N £xouv 1BualTeQo evOLAPEQOV YLO KOLVIVLKOTOALTL-
®oUg Adyoug yua éva Wdgupa.

(4) T quykexuévn weplntwan, 1o mood mov enPAflnxe oxe-
TIXA KE TQ EVOIXLY XOL OXETVRA PE KOLVOTIXEG UAMQEGCLES
glvon dQog, evd TO Noa6, oV agoQd ta oxvPala, Elval
Tfhog.

(5) H autovon mofBake LoyuQuaopd yuo dvion petaxeiguom watd
napdfaon tov AQOgov 28 Tov Zuvidyuatog. Emeldr dev
MQOUEHOULOE oo dNIoTe OToWElD EVITILOY TOV ALROOTY-
Qiou GYETHA PE 10 Oépa QUTO, 0 \oxUELONGS dev WioQel va
yiveL Sex166.

(6) Extiomg o wyuQuopde g autiitQuag 4t To noady, mou g
emPBABrme v oxvBoda, Sev aviamoxgiveral oTo péyedog
RAL TNV OELQ TWV UIMQESUDV, TOV TNE TEooPEQimHay, TaQé-
WELVE QvOTTOdELLTOC,

H Aimon axvpdosws oTOQQIRTETAL HUE
éEoda o€ pagoc g auTriTouas.

Avapegdueveg vobéoeic:
Constantinides v. E.A.C. (1982) 3 C.L.R. 798,
Apostolou and Others v. Republic (1984) 3 C.L.R. 509,

Kyriakides & Sons Lid. v. Municipal Committee of Limassol (1985)
3C.LR. 607,

M. J. Louisides & Sons Lid. v. Municipality of Limassol (1988) 3
CLR.1017,

Kalavazides Ltd v. Municipality of Lirassol (1988) 3 C.L.R.1012,
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Loizou v. Sewage Board of Nicosia (1988) 1 C.L.R. 122,
Lami Groves Lid. v, Republic (1986} 3 C.L.R. 2375,
Hara Hotels v. Republic (1987) 3 C.L.R. 618,

LElia Hotel Apartments Lid. and Another v. Municipality of Polis
Chrysochou (1955) 3 C.L.R. 1529,

Mathews v, Chicory Marketing Board (Vict.) 60 C.L.R. 263,

Commissioner, Hinduy Religions Endowments, Madras v. Shni
Lakshmindra Thirtha Swamiar of Shri Shirur Mutt. [1954] S.CR.
1005 A5.C. 282,

IMgooguy.

[Toooguyn evaviiov Twv gogoloyunv Ttou eelininuav
OTNV QLTNTOL Yt @000 EVOLXIOY, YIU HOLVOTLXES UIINQE-
oleg nal yia ox0Baia yia to €rog 1987

A. KAnoidns, yua tnv Auitouo.
K. Muyzankidng, ywa tovg Kad' wv 1 aitnon.
Cur, adv. vult.

ITYAIANIAHZ, A: Avayvwoe Tnv axdhoutn actopaon.
Me v TOoQUYN Ut N altitoLe Entd:-

“AZUQWON TWV EOQOAOYLWY. ;TOV ePANDnay oty
ATTOUW ¢td Toug ®ub wv 1 alimon, Atov £100.- v
@600 evouioy, £100.- yur ®OWOTWKES VINQETlES ray
£40.- vy €600 oxupdAiwv Y To étog 1987."

To ywowd Koaxometoud eival meguoxt avartuEng pe
Béon tov Ilepi Xwolwy (Awixnowg xar Behtiwowg) Nopov,
Keg. 243, oto onoio eyradwdoibmie Zvpfovilo, oV aoxeL
TIG EE0VOLES naL Ta naBpovia Tov EoPAETOVIGL OTY OXE-
Tt} Nopofeoia.

H aveitola eival Woxtitua 610 xataotnudtwmy, oQya-
VOUEVWV SLUUEQLOUATWY, [LLAS KATOWIRG, TOLOQOYNG OLXO-
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JAAA Tlenagv. Tvpf, Bedt. Kazonerpaasg Truiiavidng, A.
Soung, naw CAAWY axLvijtv oTny KaxoTeToud.

I 1o 1987 et aiBnray and 1ov %l ov i aitnon Zup-
Bovhio AvestrvEews Kaxomnetoudg (1o ZupPotito) ov "@o-
QOAOYLEG". 1 VOULUOTNTC TWV ONOLWY TEOORAMAETUL HE THY
QOCQUYY.

AvtiBetoL YuQuxTNOLoNoL SidovTaL GTIg aYOQEUaELS TwYV
OLNYOQWYV YLU TS "GOQONOYIES".

N Toug 0700Ug TG MQOCEUYNG auThg elval avayxn
vo xafoQLotet av a0 pua atd autég elvan @éog, TEAOS 1
£L0QOQA.

O avagepduevog ws "@ogos evoixiou” emPAndnme pe
Béon tov Kavoviopd 180 twv megi Xwolov (Alolxnolg wat
Beitiwoig) Kavoviouwmv Kaxomerguds, 1951, éwg 100m0-
ouinxe e Toug el Xwolwv (ALoixknotg xau BeAtiwolg)
Toomostountirovg Kavoviopovg Kaxonetguag tov 1972,
K.ATL. 128/72, ov dnpoagievtnzay otnv Exionun Egnue-
oldu g Anporgatiug otig 14 Iovhiov, 1972, geh. 359, mov
exd00nrav e fdon to Agbgo 24 dmwg tQoToToMBnHre W
UL avirataotadnze pe 1o AgbBgo 7 tov mepi Xwolwv
(Awixnolg rat Beitiwoiwg) Toomomoutixov Nopou tou
1969 (Ag. 31/69).

To ApBo 24 tov Baozol Nopov ££0voL0d0tel 10 Zup-
BovAto va exdider Kavoviopotg ov Sev elva aotugwvol
UE Tig TTQOVOLES TOV NGOV, 1) 0moLoudfitote dihov Nouov,
YLt OAOVS 1) OTLOLOANSTOTE ¢TI0 TOUG OXOTOUG TTOU UvapEQo-
VIQL.

To Agfgo 24(1)(J), 61w TeotoToONAE, TEOPBAETEL:-
“(8) va tpovoel Sté tv zutafoliy SuxalwpdTwy vid
TOU LWOLOXTATOV €' OLWVOTETOTE VAOCTATIXWY 1A 07olt
EVOLALGEOVTAL 1 TTRQUXWQOUVTUL £ HoBnoEL:
Noztital 6t ovdév diraiopa Ba xataalintat ev oyé-

GEL JTQOS UOCTUTLXA T OO XONOLLOTTOLOUVTAL QITO-
HAELOTLHMG L0 YEWQYLXOUS OXOMOVE."”
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Zruhavidng, A. Mantdg v. Zopf. Berr. Kaxonerpuag (1989)
Kai 0 Kavoviopog 180:-

"180(1) @a mAngwviral Xaf' éxaotov £10¢ Vo TOV
WOLoxTHTOV oufuatog evidg tng meQLOXTS BEATIDOEWS
10 omoilov evourtdiCetol 1 maguyweeitoy eni probwosy,
HATA TNV OLAQKELAV TOV TOLOUTOV £TOUG 1) OLOUSNTOTE
uégoug TouTou, Swxalwua 1o orolov B nabogileran
vé tou Zupfoukiov xatd 1o wnd eEftaawv €106, un
ureQBaivov 10 5% (évie TOLG EXQTOV) TOV XUTd 1O
TOLOUTOV £10¢ £LoTTQUONoOoNEVOL EVOLXiOov.

(2) AL odvorar Tov ntapdvrog Kavoviouovu dev a
EPAQROTOVIOL AVUPOQIRNG TTQOG OLOVINTOTE OlxNUa 1O
onolov evowrLatetal M ¥atéxetal vnd tov WioxtiTov
HOL  XONMOLUOTOLELTaL ¢ Eevodoyeiov, OwOTROQEOY,
Eevaov 1] stavdoyeiov 1 amordelotinos dud yewQyLrolg
OHOTOUS HOTA TNV SLGQEXELRY TOV £TOUG 1) OLOVDTTOTE
HEQOVG TOUVTOV".

INa to 1987 to dwkalowpo pe Baon tov Kavoviaud oQi-
otre Ot S%. AQUG efAniBive oty it §oQog
£150.-, Yotega Ouwg and évotaon g pewwbnxe oe £100.-
ue Baon violoywLopevo evoixto £2,000.-

H dettegn “gogoroyia” elval dud "HOLvOTIRES VmnQE-
aleg”. Avth) e3arPnxe pe Phon tovg Kavoviopoug 186
woe 187, 6mwg tQomomouiOnuov pe tovg meQi Xwolwv
(Awotxnolg nor Behtiwowg) (Toomomountixovs) Kavovi-
ouovs touv ZupBouvhiov Behtuboswg Koxometouds tovu
1983, K.A.Il. 345/83, Exionun Egnuepida 1ng Anuoxoa-
tiag 1983, IMogdoinua Toito, oeh. 1337, mov exdoObmay,
nat pe Baon 1o Agboo 24(1)h)({), onwe TQoonoLBNXE pe
T0 AQBQ0 8 tou Népov 42 tou 1983.

To AgBgo 24(1)h)(i) toomorownuévo TQOBAETEL:-

"(h) to provide -

(1) for the imposition of an annual rate not exceeding
two hundred pounds upon every occupier in the village to
be assessed by the Board according to the means within

the village of each such occupier, due regard being always
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JAAA.  Donégv. Tepp. Bedt, Kaxonerguig Trvhavidng, A.

had to any other rates imposed on such occupier by the
Board:

Provided that whenever any amount is assessed on any
non-resident occupier, a special notice of the amount so
assessed shall be immediately forwarded by the Board to
such non-resident occupier;"

O Kavoviopoi 186 now 187:-

"186. There shall be paid in every year by every
occupier in the impovement area a rate not exceeding
£200.- to be assessed by the Board according to the
means within the improvement area of each such
occupier.”

"187 The Board shall on or before the 1st day of
September in each year prepare a list (hereinafter in this
Part of these bye-laws referred to as 'the occupiers list’)
showing the name, occupation and place of abode of
every occupier in the improvement area and the amount
of the annual rate assessed on each such occupier. The
occupiers list shall be dated and signed by the Chairman.”

H "gogoroyia oxuvpdiwv" emPriibnne pe feon tov Ka-
voviopo 134(1)(B), énwg aviwataotdnke and tov Kavo-
viopd 3 twv megl Xwolwy (Awo{xnowg xauw Beitiwois)) Too-
momouTkwv) Kavoviguwv Kaxometguag tov 1975,
K.AIL 167/75. Enionun Eg@nuegida tng AnuorQatiag
1975, ITagdotnua Toltov, ogh. 415 mov exddBnray, ol pe
Béomn to ApbBoov 24(1)(B) Tov Noéuov,

To AgB00 24(1)(b) noofAérmer:-

"(B) to enable or assist a Board to carry out any of the
provisions of section 22 and to provide for the payment
of any rates, fees, rents, tolls or charges in connection
therewith;"

O Kavoviouog 134(1(B):-

"Kavoviouog 134 (1):
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Ta axohovBa 1éAn Séov va TANQWVEVIGL VTd TOU
WLOXTHTOV 1} KUTOLOV OLOUDNTOTE OKIUTOS EVIOS TNG
EQLOYNIS BEATLOOEWE Sudt TV (rTORdQUVOLY TV OXV-
Barwv, NTOL:-

B) Ev oo 100g Eevodoyeiov, owotpogeioy, natd-
Auua, Tavdoyelov, eQYooTacLov, Blopnyaviriv emuyEi-
ONOLY 1] OLOVITTOTE £TEQOV OLXNUQ, EXTOS TWV UVATEQO-
HEVWV  ELS TNV UIOTaQhyougov () avwiiow, Ba
STANQWVNTUL TELOS ®uBoOILONEVOV €15 ErGOTRY TeQlTw-
g o 1ou Zupfouviiov un vrepBaivov 10 OGOV WV
eENZOVIUL AQWV %t €102 1) [LEQOS TovTOU."

YdQyet »éow oy von OTIS WYOQEVOELS TWV OWKNYO-
QWYV OLETLAA HE TO LUQUATNOLONO #ABE puag atd TIg TOEIS
aUTES QoQOAOYleg, Onhadi av eival @oOQog , TEAOS 1| ELOEO-
o, Owg OL TEELS CUTES ®ATNYOQlEg avagéQovial OTO
A0800 24 ToU TUVTAYIUTOS.

H dudrQuon petdt ¢oQov ®uL TEAOUS WIAOXOANCE 1O
AVOTATO ALZaOTHQLO O pid oelpd vitobécewy,

Zinv vaolean Constantinides v. E.A.C. (1982) 3 CLR.
798, wroqaoiotnze OTL 1 80@o0d yia 10 Padioguovird
10gua Komtgov , tov etifariotav ot #abe vaTo70 petgn-
T RUTUVEAWONS MALZTOLRNG EVEQYELUS TNG AQyng HAextol-
OLLOV, elval GOQog. Z1n oeh. 800 0 %. A. AolCov, AraoTig.
Otwg Nray 1oTe £0Te:-

“The test that can be discerned from the text books
and case-law is that an imposition is a tax if it is found to
fulfil certain characteristics, namely, (a) it is compulsory
and not optional, (b) it is imposed or executed by the
competent authority, (¢) it must be enforceable by law,
(d) it is imposed for the public benefit and for public
purposes, and (e) it must not be for a service for specific
individuals put for a service to the public as a whole, a
service in the public interest™.

O té1e [106edoog Tou Avwtdrou Awwaatnoiou, #. Tow-
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JAAA TMandg v. Zupp. Beir. Kaxonevpuig Ervizavidng, A.

VIAQUALIONG, avigeQe 6T £XALVE 100G TNV wIoyn OTL Ty
"ela@oQd” ("rate”) pe tyv évvoun Tov Apbgov 24 Tou Zuv-
Tdynatog, orrd, eeldn dev averttiyOnxe to Oépa wd
TOUS SLXIYOQOUS, CULEMVICE UE THY (CToym TwV GAAwY AL-
XUOTWV, HE TNV ETQUAGEN, OTL ELOQOQG QUTHS TNS GUoNg
Oev £lval TTAVTQ "@OQOC" HE TNV EVVOLU TOU STQETTEL VA QITO-
d0Bei atov 600 avtd ToV ABQov 24 Tov Zuvidyuatog.

Ttnv vadBeon Apostolou and Others v. Republic
(1984) 3 C.L.R. 509, ccroguaiotnze OtL, ue féon ta ®oin-
Qwt Tov tEbav otnv vobeon Constantinides, Y0 A0¢a-
AgtQo Tov edAheTal ¢td Tov eQi Kolvwvirdy Aoqa-
Aiogwv Nouo 1980, (Ap.41/80), 6awg TEOTOTOWONHE ue
Tovg Nopovg AQ. 48/82 »av 11/83, eivaw @000, ZTLg vio-
0é¢oelg Nikos Kyriakides & Sons Ltd. v. The Municipal
Committee of Limassol (1985) 3 C.L.R.607; MLJ
Louisides & Sons Ltd. v. The Municipality of Limassol
(1988) 3 C.LR.1017 »o\ Andreas Kalavazides Ltd. v. The
Municipality of Limassol (1988) 3 C.L.R. 1012 ta dwalw-
HOTU YL TV tondouvon onuPdhwy #oibnxay OTL sivar
TEAOZ.

Zmqv Aot ‘Egeon Ag. 6608 - Meropi Michael
Loizou v. Sewage Board of Nicosia (1988) 1 C.L.R. 122,
tehog tov e hetal, ue féon 1o Agbgo 30-1(B) tov Iegi
ATToyeTeEvTIOV TuoTnuatwv Nopov tov 1971 (Ao. 1/71),
gtoug WLoXTTEs 1) ®atdyovs aziviing Wioxmolag oty
TEQLOYT) TOV ZUUPOVALOV ATTOZETEVTEWY AEUXMOLUS, (LTO-
@UoioTnZe OTL Elval OQOg %at OYL avTaToS0TLXO TELOS.

Ztnv vtobeon Lami Groves Ltd. v. Republic (1986) 3
C.L.R. 2378. 1 zowopevny gogoroyia emfAnonxe pe Bdon
Kavoviopo stov éyuve pe eSovaloddtnon tov Agbgov 9(1)
(c) Tov ITegl Anpdowug Yyelag (Xwoiwv) Nopov, Keg. 259,
TOU OTOLOV 1} (pQuocoAoyict elvaL 1) LdLa LIE TO 2EXTIXO TOV
Aogbgou 24(1)(h)(i) tov Keg. 243. To Atraotiolo etegdat-
o¢ "the annual rate" elvar @OQOZ YL Ta féon Tng ®OwvoTN-
Tag, 70oig va didetat eldin o axt’ subeiag eEvanoétnon,
N avrestddoon v TV TANQWKY Tng eBariopévng zau
TANQWYOLEVNS COQOLOYIUS.

Zug vnobéoewg Hara Hotels v. Republic (1987) 3
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C.LR. 618 o Elia Hotel Apartments Ltd. and Another
v. The Municipality of Pelis Chrysochous (1988) 3
C.LR. 1529 dutaidpata yia o0vieom pe Ty vdatonQou-
BeLa TOU VOUTLHOV £QYOV OTNV JTQWTN HAL OLXQLOUATE YL
HATOVEAWAON VeQOT atn HeUTeQn ROIBWHav ooV TEAN KoL OYL
pOQOC.

Avagopd Uropel va yivel 010 andomaopa awd Ty ano-
ooy tou Latham, C.J. oty undOeon Mathews v. Chicory
Marketing Board (Vict.) 60 C.L.R. 263 , 276:-

“The levy is, in my opinion, plainly a tax. It is a
compulsory exaction of money by a public authority for
public purposes, enforceable by law, and is not a
payment for services rendered.

"Ity undeon Commissioner, Hindu Religious
Endowments, Madras v, Shri Lakshmindra Thirtha
Swamiar of Shri Shirur Mutt [1954] S.CR. 1005 (54)
ASC, 282 o Awaotrig Mukherjea eine:-

"The second characteristic is that it is a public impost
without any reference to services rendered,, which is
expressed by saying that a tax is imposed for the purpose
of general revenue, and its object is not to confer any
special benefit upon any particular individual and
consequently there is no element of quid pro quo
between the taxpayer and the public authority. A fee is
generally defined to be a charge for a special service
rendered to individuals by some govermnmental agency
and is supposed to be based on the expenses incurred in
rendering the service, though in many cases, the costs are
arbitrarily assessed".

I T Suéiguom petagy @dgou KoL TEAOUG avapEQouaL
o1o Basu' s Commentary on the Constitution of India, 6 éx-
doam, Topog K., 1986. Z1n oeh. 236 yolper:-

"An imposition is a tax only if it has all of the
following attributes -

(i) It is a compulsory exaction of money by a public
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JAAA, Mundg v, Zupp. Bedt, Koxonetglag Trvhevidig, A.

authority and enforceable by law.

(ii) It is an imposition made for a public purposes,
without reference to any services rendered by the State
or any specific benefit to be conferred upon the tax-
payer. .

(iii) The object of the levy is to raise the general
revenue, and hence, when the tax is collected, it forms
part of the general revenues of the State (see p.239, post).

If any of the above characteristics is absent, it is not a
taX..cornenen

Z1n ogh. 237 avagoQird e T TEAN dueBAtovpe -

"IV.'Fees' A fee is a payment levied by the State in
Tespect of services performed by it for the benefit of the
individual. It is levied on a principle just opposite to that
of a tax. While a tax is paid for the common benefits
conferred by the Government on all tax-payers, a fee is a
payment made for some special benefit enjoyed by the
payer and the payment is usually proportional to the
special benefit.”

(Aeg Fleiner - Aowntndv Alxalov, HETAEQQOOT ZTUR-
pohdn, oel. 386. Zraovdroviov - Mabiuata ANUoGLo-
vOuoU Awraiov, 1966 ok, 256, 257 xaw 260). To AyyAurd
KELPUEVO TOV ZUVIAYRATOS ava@éQer Toug OQovg "tax duty
rate". To EAAnvird %eipevo "gdQog, TEh0g, elaqogd”.

To Exlnvizo nar Touguind Xelpnevo ToU Zuvidyuatos
gival TQWTOTUTTA %ol £X0VV 1O 1d10 ®VQOG ®a TV idua vo-
pe] wyt. Movo oe mepisttwon aviigaong petaty twv 500
newévey (EAANVrd nar Toupruxd) yivetat avoagood ¢1o
KELUEVO IOV UMOYQUQINKE OTNV MEWT ZUVIQYUATLRY
Emitoonn o1lg 6 AmQuhiov 1960, yio tyv extiivon g oua-
QOGS Umd TO AVWOTUTO ALXaoTHOLO.

Tétowo Bépa dev eyEQbnxe ®uy ov OQOL OV XQNOLNO-
nolodvial elvar ov GQoL: '¢dQog, TENOS, ELOMOQRE’ YLOTL O
A€Eerg "rates” xan "duties” 010 AyYAtrG QOQOAOYIXO TVOITN-
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pa stBuvo va £xouv SLa@oQETLXT eQunvela, tov dev elval
OECHEVTLAY OTT) QU CuTh.

O @bQ0og €yEL UvayAuoTZ0 aQaxInQa, eival dnuooLo
£0000, eTarleTal pe TNV ReouaQwkn eEovoia tov Kopd-
TOUG, EivUL YEVIXO HETQO YL XAAUYN TWV SMUOCIWYV OLOVO-
WLKXDV AVUYZWOV, QVESAQTNTU UV %L OE TTOLO LLETQO WGEAEL-
QL 0 QOQOLOYOULEVOS. O GOQ0% Sev Umotelel avIGANUYL
vt OQLOpEV m@éhera. O o#otog ®aUL M dNUOCLOVONLKY
artia Yo Ty oTolu emPahietan Sev £xEL VoL onpaoia.

"Téhog", o v Al etBUAAETUL LOVOLEQWS GTO TO-
Altn, @i elval avedh hayua dnrosiou dwaloy yur Wal-
TEQN XONOLNUOTOLNON #UlL VANQECIt N W@EAELL TOV LALOTN,
To tEhog £yl 02070 v ZUADPEL HEQUAG T} OAtré datlvy
Yuo =IO VaNQesic xal Ty dnuovyin Twv pEowv i
TAQOY T utnoeoias. To 160 TOETEL VU EivaL GVAADYO
TTQOG TO YEVLIXO #OOTOS THE TTUQoyNns v dev Toémet e0A0YQ
va vitegfBalvel Tnv «Eia mg. To zoatog 8ev elval »at' av-
Y7 ROVOV 1 TQEZOVOUL SUTTAYY YIU TV TAQOYT TNG VIINQE-
olUg M WEEANLUTOZ,

ELo@ood elval WuaiteQo Ragos. Aev Qe va guyyy-
Cetal pe Tov Ayviaxd 600 "rates”. H JTaaunhonon touv x.
Towavtaguaridn oty vadleon Constantinides 1L Exhive
VITEQ TOU YUQUATNOLOUOU OTL N etogood vitép Tou Pudto-
GOVLAOU 100UNaToS WTay "Tate” avugiQETHUL OTOV OQO0 "EL0-
GoQA" TOU ZuvTdyuutog.,

H €10¢ 0@ eI AeTAL 08 TTQOTWIA STOV £/0UV WOwite-
QO eVOLUGEQOY YLU T1) CVOTUON 1) WTaQEn Snuociov doiua-
TOS 1] 08 TQOOWT( GT¢ Otolu éva dNuodoto £Qyo didel Ldidi-
TEQU WEEANUUTA TEQLOLTLUZOT Stzaiov 1 £ouv Wuuitego
EVOLUEEQOV VLU XOLVWVLZOTTOMTLAOUS LOYOUS YItt £V idQu-
pa. Tlagddewypa eLogoQds sival 10 eUPBUALSOPEVO OGO,
ne Béon 10 Afgo 17 tou megt Pubuioewg Odwy xar Owo-
oopwv Nouov, Keg. 96, otovs xugddiovs tSLoxTiTEg Yt
TV AUTUTZEVY, UVAZUTUCHEN], QOGUATOOTOWOT, %A, 81
poolov SQOLOV OTIg TTEQLOYES TwWV ANtwy 1 Twv ZupPou-
AoV AvattiEews.

ME T 7o TV ZouTiota O VOLLXOZ ZUQUATNOLONOS Yl
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JAAA. Homag v. Toepf. Briv, Kexonetguis Trvatavidng, A.

TQ SULALONATY UToRd£ouvons oxuBaiwy cival TEhog, EVD
oL U0 GAAES GOQOLoYiES elvat ¢OQOS.

ZTnv sTQOGQPUYT TEORGLheTUL Gav AOYOT U UQWONS TwY
O TV @oQoroyLmY N taguBicor Tng wQyhs TS LWOTY-
Tag Tov AQOQoU 28 Tou TUVIAYNUTOS, YLati o i9LEg N #aL
TAQOMOLES TEQLATWOELS (i )ot ¥aTowxor Karometouis go-
QOAOYNEMA UV UE TTOAY LLXQOTEQU TTOCCL.

Tapdfaon e uQyiig TNS LoOTNTAS VWITAQYEL AV OLUTLOTW-
Bei Suogopetuz Letayelouon, B ostoia va unv glval evAoYQ
SUAGLOMOYIUEVN LE QVTIZEWEVIZE ¥ouTigue.  H wotna
evATLoY Tou NOwov Sev £yeL TNy Evvola Tng aQBuntixng
wootntag. Ioootatedel Tov mohity amd aubuigety duugo-
QETWXT METUZELQLON. Aev TOv)ElgL EVAOYES SLUXQIOELS, OL
OTOLES STOETTEL VA YIVOVTQL A0V TNS GUONG TWV TQUYNUATWY
- Argiris Mikrommatis and The Republic (Minister of
Finance and Another,2 R.S.C.C. 125, otnoch. 131).

Tto BEpata GOQOAOYINS EAITQETETUL OTLS AQYES EVQUTE-
on SLaxoLtirt gvzéQela xay euQUTEQN £S0Voia TaStvounang
%o Sl goQooinon: - Antoniades and Others v. Republic
(1979) 3 C.LR. 641; Joannis C. Voyias v. Republic
(Municipality of Limassol and Another (1974) 3 C.LR.
390 otn ogh. 413 waw Apostolou and Others v. Republic
(tvwTEQwW).

Zto Digest of Strasbourg Case Law relating to the
European Convention on Human Rights Topog 40g avago-
oG pe 1o AQHgo 14 g Evpwaalzig Zupfaang ol tnv
[100GOTLOLWY TV AlZULWPATmY TOU AVEQWTOU %ul TwV De-
peAwdwv ElevBeguwdv, stov avniotourel we 10 Apboo 28
TOV Zuvtaypatos pas, StafdCovue oty aei. 108:-

"In accordance with the jurisprudence of the Commis-
siont and the Court of Human Rights, discrimination under
Article 14, which must always be read in conjunction with
another Article in Section 1 (e.g. Articles 2-18) ) is
established where three elements are found to exist in the
case concerned, namely:

(a) the facts found disclose a differential treatment;
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(b) the distinction does not have a legitimate aim, i.e.
it has no objective and reasonable justification having
regard to the aim and effects of the measure under
consideration ;

and

(¢) there is no reasonable proportionality between the
means employed and the aim sought to be realised......."

(Aeg etiong Anmdgoon The Republic of Cyprus,
through The Public Service Commission and Another v.
Maria Christoudhia and Another (1988) 3 C.L.R.2622.

Znv vadbeon auth dev £XOUV TUQOUCLACTEL EVITLOV
TOU AXaoTNEiOV OTOLUSHTOTE YEYOVOTA OV VO WTOXAAD-
TITOUV SLOUPOQETLAT METUXELQLON TNG CLLTHTOLUG atd TO ZUp-
BoUkio, yia va umopel va yiver oUYRQLON %L SUHACTIHOS
éheyyos. Ov adowtol wyvgwopol dev elvar apretol yw
GO®RNON OLHACTLIXOV EAEYXOV.

Zanv vndbeon Sofia Christou Aristidou and The
Improvement Board of Ay, Phyla (1965) 3 C.LR. 686, 10
Tuppoiiio Aviug dvrag enéBale pogoloyia pe fdon Tov
Koavoviopo 180 ota 10 1010 TWV LOLOKTNTWY EVOLXLAOUE-
VOV aXViTwY. To AlxaotiQlo aimogaotas 6T 10 Zupfov-
Ao eviigynoe avtiBeta mQog Tig mEdvoles Tou Nouou xat
OTL VITNOEE USLXULOAGYNTY SUOUEVHS SLAXQLOT AL AXVQW-
O€ TN QOQOAOYIM.

O g@obgog mou eTAiOnxe otnv autfitoue ke Paon tov
Kavoviopo 180 gival 10 xaBooLopévo 5% ot UTOAOYLOPEVO
evoixlo £2,000.- vy 1o 1987. H aoyuxn gogoloyia nfrav
£150.- #aL ®UTORLY EVOTAONS TNG X0l TEQULTEQW EQEVVAS
ghattbnre ae £100.- Aev viTdQyeL adSetEn ovte LoYUEL-
OPOG OTL TO EVOIXLO autd eival ALydTeQo.

AvoQoQurd PE 1O uvIwtodoTIRD A0S TNG UIOUARQUV-
ong oxvBdiwy, TeoBAONe o LoyuQLopds OTL qutd dev
aviaroxpivetar 010 péyefog o Ty Eia TV VIINQESILV
TTOV TTEOCEEQTNXaGY otnV artfitoue. To Bdoog tng amddeL-
Eng elvar gto gogoloyotpevo. Kavéva gtovyeio dev ma-
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QOVOLAOTNXLE, OV V& ¥AOVILEL TO TEXUHQLO TNG VOULUOTN-
TAG AL KAVOVIKOTNTAS TNG SLotwmtinng medEng.

T tovg AOYoug mOU avaEéQovIaL Lo Tdvw, N TQO-
OQUYY] AITOQOURTETAL %ol Ol FTQOCBUAAOUEVES SLOHNTLKES
TOAEELS ETTLXUQWVOVTQL.

H autrjroue va mhnowoel to ££0da tov b’ ov 1 aitnon
Zuufoviiov.

H moooguyij aroppintetat ue €50da
EVQVTIOV TNG QLTHTOLAS.
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