(1989)
27 Ozeiolor, 1059
XTYAIANIAHE Afouig]
ANADOPIKA METO APGPO HO TOY SYNTAIMATOZ.
EAEYQEPIA XIENH.

AurtToue,

AHNOY HADQY .
Ked) eov n Afmijon.

(Yorollean Ag. 390/59)

Afrgoy Axvodoen: — Howsroa) — Awedaorizol Kavoviopol

AVETETON XEVTUCHUTEZ00 Al Tolor, Kav () — Haoad eagng stoe-
TOXOALITI Ver OEOEETart TV AT sterd Ve (ueypraPee £ QUTS Ty
NUEPOHINVIC  2araynononys  —  Tooadyay  Atzaarpoion —
MG OVETLZCTO OTL 071 TOATEACS 1Tolléans — Haoerialss dev apé-
TEL N SETOMEOUY TV coenmy Ty Siaeododieg ton Apfloou 146 —
Exretaudyn avagoor aty vonozovie el tor dnuatos — Obpeies daws
n Alryon agoavialhy xeae i quepopapvia avarpaga — O Kav. 74 dev
EGUOUOSET( OTIV Tl Teel T, T avaqreQeTat o8 dlayoa-
G, TOOTOTOMON Rt TUETAOMEN £y TOOTAoEY UHETH Thv
EVaQsn T et zeariees.

O [omTe#or g Tk vie ogouyiorl vopodtuto  Attnonm
AXgoees 2k v BEosL 6T etz Ty nueoonnvia zatayaomiosws. H
EVORTLOV TOU OLZUOTHOION OLUdL7oioy aoyitol we Ty ogoavion (Kav.
AED)). AV STOOZETO VI TOALTIAN OO 1 rredet vl o etdaeoe
GZ0OTNTE. H T0oaiy o ores, Tou SevTuynuTiZo0 AesTnoion
v SLeq oo, BREveTeL (o TO TLo TV STEQUANTTTIXG Onueiw-
p.

H Altgon Axvowoews (wropot-

areran. Ovdenia dwatayny ya
£Zoda.
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JuvA X v, Ao Hlwjov

Avdreoouv ez 1sTol sz
Re Piichand ¢deceaned) f10G3] 1 AR 873
Ssiopoulios y framsava (1979 1 C LR 421
Demetriou and Oithers v Prodromon (195301 C LR 301,
Demetniow e (C 1 C Stalt Souci ) v Republic 1R S GC 99,
Artomey-Generad v Kowpprand Othens TRSCC 115
Kowrny Supieme Councll of Judicatire (1972)3C1H R 190
President of the Republic v Howuse of Reprosemtainves (1985) 3 CL R 8§72,
Republic v Toucaand Others (1054 3C 1T R 241
Kotsos v Repubhc ¢195%)3C 1 R 19

Mpodizaotizy Lvatam).

HOOOUAUGTLAN LNOTUMY AUTU TTOOO TOOULEWT) TURIOOGO-
0N UE TOV KOvOViopo H3) ton AludZeotiZey Kavovoney
TOU AVOTUTOU ZUVIUYULUTIZOU AlZagmolon. 1962 oteost v
CLTITOLY TOU SLAUUOUGTOZ Vi TOOMUNOEL THY TQOOQUYH TN
YLGTL ELVUL U7 V0N

E NoeovoZ, o Ty Ao
A Taurcdmooz. na tovs Kal)' wv n it

STYAIANIAHY. A Avayveoae Ty axoz ovln aztogaon. To
LOMTNUL TTOV CYELOETUL ELveL TTUOU.LPI) GULUOQGMONS LLE TOV
Kovovioud 4(4) teov Awditaotizov Kavovgumy  tov
AVOTUTOL ZUVTUYHUTIZ0U AlagToioe 1902 ategel Tov autn-
) TOU SUZUtUUTOZ VO TROWONoLL TV A00GQEUYY TOV YLOTL
ELVUL GAUON,

ooty vithon oto Evtumo Ao, 1 twv Kavoviopwy, mov

Ao onfiavel 0lg G0 Toovoouvtal atov Kavoviopo 4(2),
TUQOVTLUOTHAE OTO 110MTOX0LINTEID TOV ALLUOTNOIOY, UTTO-
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Yrvnavihgs A Yty v Anoov [agov (1989)

VOCHELEVT USTO TO OUA/O00 TZ CLTTOLUD.

O Mowtoror Mz Ty 20taznmoe 010 Biphio Atmioeev,
™Y aoiuge, (rzd Hev guTENOEZ0Y oThy aithon:  “Zate-
ZMOUOD 20t ECQOUTON TV THY e, NUEQUY TOU V03T
................. 19...7 vaL dev oqowAomZe we T oqouyida tou
ABZUOTHHOL. AVTEOUGO eTdONZ0y Zavovit otoug #uf)' v
1) CiTNo.

O Kavovionogz 4¢4) £yeu-

“(4) Eay n almag civul 1oieim) )ote Vo Suvartal va
aqoceaay. o FMTowtozoizmiz SFoV Vi ZuTumeion Tamy
£L5 10 B iov Arnjoswv, va counon autiv ¥atd oeay
TQOTEQULOTHTOZ ZUL VO GOUELAOGEL ETL TS (UTHOEOZ TU GHO-
rovba:

*Karezemoiothy 2o coqocs ot TOUTHY TV e, NHEQULY
TOU UNVOD v, 19....°. Azorovoz dfov va agoarion

TOUTY QL TNZ GO o0 TOU AZaamoion, 00Te 1 Studud-
ot Oa OeonTon o dosagvn,”

Muodfoom 1y i) cepudogeon ue tous Kavoves [Tohrung
ALAOVOLLIUE GUVETTOUV 1] eNTIZUVOVIZOT T 1] (400N T,

H ogodrpon. xaodro Ot dev clvan SuLaateal Tous. elve
OVGLUOTUAN FTQULEN. 7S TV 0ot 1] Sledt2uoiu Beweitat Ot
dev €7€EL (QyLOEL.

E{vo ammaoaimny. sine qua non. v 0y £vaos s dadt-
ZUOL0S 20U LUOTUOEL THV EZ0U0HH TOU AZA0TN0I0V. UL YL qutd
LOVO DATEQL (5TO ZUvOvEAT oraayLon 1) uitolleon Bewmoeitut ot
UQYLUE.

“YaOUeon ™ onudivet: “OLuvN)TOTE OLUOLACTIY (O7ZOUENTY
Z00" OLOVONTOTE TOOTOV EVURTION TOU ALZU0oTNOIoU”.

ZTV A vrobeon Re Pritchard (deceased) [1963] 1 All
E.R. 8§73, n omolae vwolenibnze zur uxolovinBnze otg
Kutowzeés vrobéoes Spyropoullos v. Transavia (1979) 1
C.LR. 421. Demetriou and Others v. Prodremou (1983) 1
C.L.R. 301. grarmopa othv £vaosn g Studuiaoiag »oilnxe ot
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JAAA Yoy v, Anuov Hiagov Xrvhlavionz, A.

ZUOTE ) StudLZaoiy EAavo).

H AvaBeoontian Aaiodooid 76 ewoty/Bel oty Kietoo e
TO A0BOo 146 tov Zuvtdvitoz. H qion s elvol sTort dla-
GOQETLZN CTO T Atc0d00iK 0T1Z TO7ATIZES wToBéoeas. H mgo-
OEAL0N TOU AVOTUTOU ZINTUVIUTLIZ0U AlZ00TOloy “UL TOU
AtzuoTEloU TOUTOU EivaL OTL OEV EMITOETETUL TUQUTLITIES VUL
ELLTODOOUY TV GOZnon THZ povedz aut)z Siuodooiusg.

Zmy vaoleon Menelaos Demetriou Ete. (C.B.C. Staff
Society) and The chubhc (Public Service Comm:ssmn) [
R.5.C.C. 99. omy aer.. 105 ecteibhyze:-

“It is quite correct that this Cowrt has repeatedly stated that it
will not dismiss a case for merely 1echnical defects and it will try
as far as possible 1o do justice in a case on the substance thereof.
avoiding thus duplicity of. and delay in. proceedings.”

Zuy vaoleon The Attornev-General and Kyriacos
Kouppi and 2 Others 1 RS.C.C. 115, eTITQTKE 1) ZUTEZWDOL-
g1} avagoous ue fdan 1o Aotoo 144 1ou Zuvtdyuatos uo 1o
TOTE AVOTUTO AUOTHOW TN A0S, U020 OTL O
TUTOZ T 0LV 1TAY OUTE LAUVOTOUTLZOZ. OUTE OVUEWVOZ 1E Tt
OMYLES TOU AVOITUTOU ZUVTAYRUUTIZOU ALZgOTHOION, #UL 0T
ogh. 117 aVUREQETCL: -

“After some correspondence between a Registrar of this
Court and the Acting Chiel Registrar of the High Court on this
matter concluding with the letter of the Litter of the 25th May,
1901, this Court has decided, in the interests of justice and in
the public interest in generdl and in order to avoid further
delay, 10 direct that this reference should be accepted by the
Registry of this Court and filed therewith in spite of the fact
that it was still in an unsatisfactory lorm. in view of the fact that
it was still signed by the Acting Chief Registrar of the High
Court. This course has been adopted without in any way
intending it 10 become a precedent. On the 26th May, 1961,
this reference was, therefore. duly filed with the Registry of this
Court.”

Zoy vieofeam “atw o 10 AQloo 146 - Antenios Kourris
v. The Supreme Council of Judicature (1972) 3 C.LR. 390,
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Trviavidng. A iy v, Arjuon Hgov (1989)

HToy OO0 OTL O SUAT 00T TOU GLTHTHL TOU WTOYQUAPE T
CETNAN - STOOGEIVI] OTOV OIGUHON 70OV, NTUY WZz0ud SNUOGLOZ
VG2 NA0T AVAOTEQOZ ALAYO00Z TN ANUOLQUTIUS. UE HOEL
TTOWV THY UQRETHOETON TOV, ALY £OZULOUTO VU UOHEL LOLWTLAN
SUATYOOIU %01t TO QUAUUTIING, UGOT (GLOV0E TS UTOYELS TOU
Seapyooor Touw armyn. ov Fevizov Ewayvelén ZuL Tou
ITootdpor Tou Tluy2UToion Ayoozon Zuriovou. #aTd
TG00 STOETE vo Oewontlet 1) ToOaEr) OTL AUTUZWQLOTIE
AUNOVIZG. E1.0E WTOWN TO O SV CTO0THdU oty urole-
o Keuppi zou 2udzanse vo emonoet HTL n stooquyn aTeyo-
OIOTIAE ZUVOVLACL YIO VU LDV OTEQNOEL TOV GLTNTI] TOU SLAC-
HUTOZ VU TTOOOOOEL HE THY TOOOGUYI, 1) OTTOLA. £07€ W00 £UTU-
FWOLOTEL.

T Avieot Tov Ioofdoor ™z Anuozoutias 1/84 - The
President of the Republic v. The House of Representatives
(1983) 3 C.L.R. 8§72, 0 avugood dev e/ve oBUGmve NE Toug
TUTOVZ OV OQILOVTUL 0TV TUocyouqo | tou Kavoviouo 4.
ALY WETOVOVOE VU GEOOVIOTEL  #OL OV OqouyloTHAE.
To Awgomiolo #uT¢rze Tl 1 ATy 64 1o Kavovov
TTo7ATINZ AtZovorios SEv LJUOUOLETUL. 1OY0) TS GUoNS T2
OLZOd00ts Tou ArZuotnoor Tovtow. Kabodnyoluevo osté
THY FTYOOEYY TN TOU AVOITUTOU ZUVTUYHETIZOU ALZOOTHOoU 0
OLOACOTEX (L BELUTO UL €70VTUZ VITOW T GUOT THS OLLUL0-
00K AUt TO YE/OVOZ OTL 1] TUQUAEL EVive ZUAOTLOTA, OEV
ETETOEYE CAUTTEWLUTU TUTOD 7ot OLadiAuoias vu gutodloovy
TIV-CITOVOLL TNZ QULUOTUVHE UL £0(IXE OOIYIES YICL TV XUTA-
QLA VEOU EVTIITOU ¥k T GCOUYLm} TOU.

NUQUATNOWOTIAC O 7. ADTZOU, ALZ0aTZ OTW3 NTAY TOTE, OTY)
oeh. 889 gie:-

“As a result of the question regarding the non-sealing of the
present application. it came to my attention a very unfortunate
situation that has been going on in the Registry of this Court for
some time now. There is hardly any application which has been
sealed by the Registry as provided by Rule 4 of the Supreme
Constitutional Court Rules and if there did not exist this
possibility of relaxing the formalities, this would have meant that
every applicant whose application is pending before the Court
would have been adversely alfected.
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JAAA. Tigmy v, Arinov Tagov Trvhavidng, A,

I am sure that the Registry will remedy this situation and
start complying with the said Rules and seal all applications
filed and not take upon itself the powers to dispense with such
compliance.”

Eiyo tnv evzongic va miw oty otk 895:-

“Proceedings are deemed to be commenced under the
Rules on due compliance with r. 4 and after the sealing with the
seal of the Court. Having regard to the wording of . 4(1), 1. 15
and the definition of ‘case’ as ‘any proceedings commenced in
whatsoever manner before the Court’, I am unable to agree
with the submission of learned Deputy Attorney-General that
a reference by the President under Article 140 is outside the
purview of 1. 4 both as to fors, contents, filing and not the”
least sealing. Sealing is not ornamental but a substantive step,
without which no proceedings are deemed to have commenced.
Sealing, though not a judicial act, nevertheless, it is a sine quo
non to the commencement of proceedings and it signifies the
authority of the Court, and it is only after proper sealing that a
case may be treated as commenced. Therefore, the present
reference has not been commenced as proscribed under the
Supreme Constitutional Court Rules, 1962.

If [ were to apply 0.64 of the Civil Procedure Rules, I would
declare this reference as a nullity that could not be remedied.”

Zm oeh. 896, uetd v avagood otov Kavovioud 18 tou

AVOTATOV ZuvTovnatlzoU Auaotnoiov, ewtwin.e:-

“The Civil Procedure Rules are inapplicable where the
nature of the jurisdiction to be exercised by this Court does not
permit it - (The Republic v. Louca and Others, (1984) 3
C.LR. 241, at pp. 250, 267. See, also, Roussos v. The
Republic (1985) 3 CL.R. 119).”

Kau otn ogh. §98:-
“Guided by the approach to procedural matters by the
decisions to which I have just referred and bearing in mind the

nature of this reference, without creating a precedent, and afier
giving the matter a serious consideration, I have come to the
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conclusion that this Cowt should not, ...., decline to exercise its
competence in the interests of justice and the proper
application of the Constitution.”

Me fBaon Tov Kavovioud 19 1o AtZaoTiowe o8 0sTotodmoTte
OTAOLO TNE OLUOLXEO e SUVOTUL VT EXSWOEL “TOLUNTAG 0dMYidg,
QL OSTOCL CETOLTOUVTUL STQOS TO CUUGEEQOV TG OLXQLOoUWNS .

O Awgornig Mg om ogh. 907 eine:-

“Non-compliance with the provisions of r. 4 of the Rules as to
form and sealing in no way obscured matters raised for our
opinion. Therefore, there is no reason of principle or practice
to treat non-compliance with the Rules as anything other than
an irregularity remediable in the exercise of our discretion.”

ZTNV STUQOVOU UTOULoN 1 (LT T OURIOQKWENZE HE OAES
IS AQOVOLES Twv Kauvoviopavy., Katwwoloe ™y aitnon, o o8¢
aQuodog MowTtozol Tz T aRloE, TV #UTUYOLOE OTO
Bifi.io Avmioswv, g7.2.0 TQGLEWIE VU CUUSTANQWAEL TV HUEQOD-
HUTIVIC, ZUTCEZWOIONS AUt OEV TN OQXIVIGE.

Yotepa ¢td TIg GuoTHOES TUQUTNONOELS TOU AtLaoTiolou
omv vaobeon The President of the Republic (vwtéow), ava-
UEVETAL UIT0 TO HowTox07.2Tel0 TTLoT THONoM TOU Kuvoviauov.

H pn oqodyion eival stadlenym tov ITowtoxorAnti Tou
Agomoiou.

KaBodnyounevos axd Tig goyés ou SLETOUV TNV TIQOCEVYL-
a1 TOU AtZ00TIOIOU TOUTOV Ty Ava(ewontia Aaodooia,
™ 00N TS Sraodoaias #oy TLS etdLés TEQLOTAOELS TNG UITO-
Beomz, Beww) OTL. TOOZ TO GLLKEEQOV T3 SLAULOoUVIS, O SLAOL-
#0g OV TQETEL v OTEQNPEL TOV AXEUMILUTOS TTOV TOU FEAQEXEL
1O Zuvtaypa 1e Baom 1o Aoloo 146 vo Toosdaher T vouumod-
THTA EXTEAEOTNS OLOLANTUANS TSNS, YIUTi. oV CsTOmaaa
GAAWS Ttwg, N ovVOTQETTEAN stoobeouia v 75 nueov Ba eusto-
OULE TV XOUTUYWOLON VEUSZ TTOOTPUNS.

N Beocsteian T3 studrenyns Sldoviar odyles v )

GUILTEANQWICT] TS, MUEQOUIVIUS “UTOyGIQUONST 00X (GUivETOL
0t0 Bifhio ATNOEwyY ©uL TN 0@Qavion Tz aitmons wtd Tov
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TTowTtoxorANH.

O SZNY600Z TV ATNTwy LoPuie OTL T0 AUOTIROLO ULITO-
QOVOE VU UTXNCEL TI £20V0ieg TOU UE fdom Tov Kavoviopo 7A
Twv Kavoviouwy, O6mes Toomomotinxay ue tov meplL
AVTATOoU  Awaotnoiov  (Avabewontixn)  Awatodooia)
ALGOHUOTLO Kavoviowd 1975, yid GuLsTiiooon Ts althong.

O Kavovionos 7A moophetet:-

“TA. To ACOTHQLOV 1} Atzuatig duvatal v SletdEn 6rtwg
EYYOUQOS TOOTUOLS L\ CUUUOQEOULEVY TTQOS TUS TQOVoiag
TV ZUVOVIOLKWY 4, 5 2ot 7 dlayQaupr]. TQ0ToTowBN 1) CUITAN-
w1 OUTWYS WOTE VU CUIHOQEOUTAL QO TUS TOWHVTAS TQO-
volug 1) v €000 OLEvOTTOTE GARTY SLUTUYTV TV OTotay
1fifeke Beoonoel aoudtovouy.”

Aev give sEaOUOTIOZ 0TIV STUpoTn et H duweypo-
). TOOTOITOAN ¥l CULLTANOMON UVAGEQETUL OTIS EYYOUYED
TROTEORTZ HETC TV EVUQST T8 Sudzaoiug.

H toooguyn va 0QLoTel yia odnyieg astd Tov [TowToxoANTH
15 NUEQES UETA TN GEOCYLOT).

ATV WS QVITEQW.
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