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[ETYAIANIAHE, Afotrg)
ANA®DOPIKA ME TO APEPO 146 TOY ZYNTAIMMATOZX
[ & A PIAHIITOY,
Aunrég, -
Y,

KYIPIAKHE AHMOKPATIAZ, MEXQ YTIOYPIOY
YT EIAY KAT AAAQN,

Kaf) en nairyon.

(Yaréleom Ap. 230/84)

Avalewonti=t égeon — Hopoleain aanjoews — apdtaon — Agyés. ov
eperpnoionTar — ESCoenid Suxovouno uérgo, o TUQE/ETatl. £dv o
ALTEOV (2UVOTOLHOEL TO ALOTHOIO OTL TOVTO ETIfALEL TO TUUGEQOV
Stxai ooz — A0BEveL Sunydpor — YO TLS TEQLOTAORS 1) UTolE-
5 OE; CUTHS SIHQUOAOYEITaL 11 TAQUTUON.

H owtodun ccrdqouom e4d60nze v 26.7.89. O AwDTEQOS dtinpvo-

00g TS ANuozutins. Tow exe10iZeTo v wiOBean, aoBévnoe Aives pnégeg

AW T TV 4.9.89, 0mdTe o enaiyyth 010 voooroueio v eyyeionon. H

10 "Eqeom erowmaatn wul zuteyaioh) piuy nuépay qeTd Ty Aign e meo-
Beopiuz.

Y8 TIg TEQUOTUCELS TO AVINTUTO ALAUOTIIOLO TUQETELVE TOV ¥0OVO
ratuywonoews s Fgtoews, amodeyopevo Ty Altno.

H Aitnom Axvpwoew; anogoi-
arerar. Quoeuia datayy yua
£Zooa.
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ALTNOT QT TOUS #0607 wv 1) lTnaom Y TadTao 1oovou yia
YOTOYMOLON £QEONG EVAVTIOV WITOGUONS oV e4d00mte oty
TQOGQUYT| e Baom To Apbgo 146 Tov Zuvtdyratos.

T. IToAuyeovidov (SAZ). i TOVg AUINTES - ®0B' wv 1 alTtnon.
A. KAngidns, ywu toug Kaf' wv n Atinom - antnrés.

STYAIANIAHZ. A0 Avaeyvooe Ty axoiovtn anogoon. Me

TNV TQQOVOX aiTnam OL CWTNIES {NToUv ToQATUoY YOOVOU it

HUTUNWDOLON EQPEONS EVAVTIOV CXOEUONS IOV £x300Ne 07 auTh
TNV EOOGUY e o 10 Agloo 146 ToU ZUvIAyuaTtos.
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JAAA, I & A, duitov v, Anuorpaticg xd,

Me 3o 1o AgBgo 11(2) Tov megi Astovoprig ™G AonoouvTg
(TTowihar AwatdEels) Noupou tou 1964 (AQ. 33/64), 1
AvaBemonTin Atzaod00io. TOU AKAoTNOIOU MTOQEL VO QLOXEL-
oL om0 Aoty v Aaotés, Omws 1Mehe GNOQACLOEL TO
AZQ0TIHOLO, AL, TNOOUREVOU TOU Atadraatinot Kavoviauov,
YWQEEL €qeom cvovtiov Tng asopaong oty Olopérewd Tou
Axaomnoiov.

O ol Egeoewv (Avalewpntun Axaodooic) ALOUaoTinGg
Kavoviouds 1ov Avatdtov Avzaotnoiov tov 1964 (Kavoviopds
3) €ytL-

“3. AL modvorae T3 AwotdSews 35 tov mepi lohvtixg
Aovoplag Aldaotinoy Kavoviopoy oL avapeQOIeEVaL
€15 eQEOELS Ba epapndluvTon, TNQOVILEVEV TWV AVAAOYLWY,
€15 EPECELS €5 WTOQAOEWS ALXOOTOV 1) OLAUOTWV EVRTXOD-
vy avaBewonTiy duwaiodooiay duvder TG TOQ0yQd-
@ov (2) Tou dpBoov 11 tov Néuov.™

H Auitazn 35, 0 ©eouos 2, #a80QICEL TO Y0OV0 XaTOy0QLoNS
g épeons Ot €5L Poouddes, extds edv TO AmOOTiQW, M
AwooTic ragateivel 10 y0Ovo. Tyetix elvan M Audtasn 57,
OeoR0g 2, pe Péom Tov 0Tol0 TO AMAOTHOW 1 ALKOOTNG £YEL
EZOU0L VU TTUQUTEIVEL TO YQOVO 7OV XaBOQILETOL OTOVS
OeouUOovG. TAQOAD OTL 1) CLTNOY VIO TOQUTOOY YIVETOL UETA TNV
€2TV0T] TOU GBOQIEOULEVOU 1] ELTQETOUEVOU YOOVOU.

ZE O OELOU TTOMTIKEV UTTOBE0EWY TO AVIHTATO AWUOTIHOW
ESETAO0E TS STOOVOLES YL STUQATAG TOU YQOVOU YLU XUTOYWQL-
on épeons (BA., Areti Paviou and Another v. George P.
Cacoyiannis and Others (1963) 2 C.LR. 403, 406, Erini Costa
Hji Michael v. Maria Karamichael and two Others (1967) 1
C.LR. 61, Andreas P. Loizou v. Panayiotis Ch. Konteatis
(1968) 1 C.L.R. 291, Leonidas Kyriakides v. Antonis
Kyriakides (1969) 1 C.LR. 373, Theodora Ioannidou v.
Charilaos Dikeos and Another (1970) 1 C.LR. 241, Omiros
Th. Courtis and Another (No. 1) v. Panos K. I1asonides (1972)
1 C.LR. 56, The Turkish Co-Operative Carob Marketing
Society Ltd. v. Lutfi Kiamil and Another (1973) 1 CLR. 1,
Charalambous v, Charalambides Dairies Ltd. (1984) 1 CLR.
19, Samanis v. Symillides (1983) 1 C.LR. 187).
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Trvhiavidng, A, L & A. ®L.Lttov v. Anuoxpariag ».4. (1989)

O s1pdvoLeg Twv Oeaucrv TToALTINGS ALXOVORLOG EQAQUOLO-
VIO OTLG OvVOBEWONTIXES EPECELS, TNQOVUEVIOV TOV QVOAOYLEV
Ao AapBovopévng uoym g GUang Tng AvaBewgnTixnig dunal-
0d00iag TOU Atzaotngiov.

To avtixeipevo g avaBemontuxns Sixng etvat 1 vouludTn-
1O NS XQWVOUEVNS SLONTIXNG TTROENS 1 and@paons. Zxosog
g Swdivaoiog ebval N wIOXATGOTAoN TS vouuottas. To
TUUGEQDV TOV TTOALTY), TNG SLOIXNONS %L TOU XOLVOY YEVLXRA £7TL-
Bérhouv OTWZ 010 OUVTONMTEQD duvetd yodvo vihoye Pefon-
OTNTQ AVaPOOLXA LLE TN VOLLUGTITA TG HOUWVOUEVNS TTRAENS.

Znv toALtury dtxonodooia o okitng Siexdixel T WuwTKG
TOU DIHALMDLLATAL.

Znv vadbeon Brance Salvage Ltd. v. Republic (Attorney-
General as Successor to The Greek Communal Chamber
and Another) (1967) 3 C.LR. 213, 0 ®. Towvtaguikidng, A.,
Ot Nrav TOTE, STUQUINENoE OTL M OLuxQLTLA eSovaia Tov
AOOTNOIOU Y0 TUQATAOT 700V XUTUYMOLONS EEGEaNs OTNY
AvoBewontixn duxawodooia TOETEL Vi aorelta LOVO OF uToDE-
OELS TTOV, CUMGOVE UE TLG OQ7ES TOU ALOHNTLZOU ALXALOU STOU
avanTUyOmay oty EAAGSQ, 1) eustpoBeopn xataymown g
EEONS, EUTTOOLOTNHE OO uvidTeEQN Pla oL ToUTO AOYWw Tng
puong g AvaBewonTixnis Aowododiag. Ta dhha péhn Tou
ALooTNOIOV agmoay Ouws QNTd 10 Bépa avoLxTo.

Zmyv vndbeon Niki Chr. Georghiou (No. 3) v. Republic
(Minister of the Interior and Another) (1968) 3 C.LR. 563, 0
BDL0Z AtAQOTHZ ATTOOQUYE TV GiTNON TNS ULTHTOUIS YL TTOQA-
TQOT YROVOU UL 0T Oeh. S65 eime e1d:-

“Emeldn auty eivar vaoBeon AvaOewontinig Auxonodoaias,
%Al ebvor VPLoTHZ oTovdULOTNTOS, OTLS LToléoelg Tng uomg
CUTNS M SUOSUAUGIC TTQETEL VO CEOYLCEL X0 VO TowBeltan uéoa
OT0. AQOTOLOQLTUEVCL, YOOVLAY 00T, OUTWS HOTE OTCV EXTTVED-
JOUV VO UTTAOYEL OOWOTWO TEAOS OT¢ Béuate owtd Teog 10
TUUGEQOY TNG HUATS #UL YONoTis dolkmoms.”

Zny O UTTOBEoM 1) CLTTOWU RUTOY (WONOE AlTNON Lo TAQA-

Taom yeovou evortov g Oropérewas - (Niki Chr., Georghiou
v. Republic (Minister of Interior and Another) (1968) 1
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JAAA [ & A dariztrov v, Anuosoutivs #.a, ~ Ervhovidig, A

C.LR. 411). H miewoympic 10U At£aomnoiow TOQAUTELVE TO
YOOV VLt en1T¢ péoes. To TATHLG %utdt T0g0 ottg avaBewontt-
¥€5 EPETELS TTUQATUON Bat IBETUL LOVO OF TEQLTTIOT) UVIITEQNS
Pilag (force majeure) u@ébnze uvowrto.

Zuwy uadleon Cyprian Seaway Agencies v. Republic
{(1981) 3 C.L.R. 271. Q02,0 OTL EYIVE AvU@OoOd 0TS TEQUINON-
OELZ TTOV €700 CVUGEQEL TTLO TV, OV EVLVE 1 SLUpoQoToino
UETASY TOMMTILUNV EGEGEMY ¥AUL €GE0EwV TV AvaBewonTun)
Acarodoaic.

O aQy£Z OV 200V YoUoLoYIHAR ZaBieombBel elvar: H avi-
AN GUOTNONZ TiENoNE Twy Tooleduwny o #abooiZoviat oo
Tovg Otouovz. H muodmaan Tou Yo0voU £Vl ESALQETIXG OLxo-
VOLUZO LETQO. TO SLomiOLo €76t SIUAOLTLXY) EZ0VOLL VU, TTAO-
TEIVEL TO ZOOVO ZUTU/00L0NZ THE Egeamz. H gZovoio o) eival
eAEUBEO] 0t AOEAUEVTY) “OUL COZETUL 1LE Ao TU YEYOVOTO N3
7(t0e ouezouévin vroleonz. O almuis TOETEL v TROPGLeL
TU CVOLYACICE OTOUZELC YU VU LAUVOTOUOEL TO ALZUOTHOLO OTL 1)
TCQUTUON £1VUL TTOOZ TO OULEEQOY TN SLZULOTUVNS,

H soovold ten TooeouLan ZAURTETUL WE TNV Go#n0N TN
SLUAOUTLNG SUZEQEULT TOU ALZUTTHOIOU UITEQ TOU (LTTH LOVOY
UV TO GUUGEOOY THS OUAOTUVI (i TC SOTUEV, YEYOVOTU TNZ
TUYZEZQUEVZ UTODEONZ GUVITAOQOUV LTEQ (uTiS.

Ta yevovora oy virdleon o) elvat wind 2oL gUVIOUd.
Ty vobleon ewrZoTay 0 7. ZemnodAn: Femoyiadnsg. Avoteoos
AAvoeos s Anuozoativs. H axogaon exdobhye oTig 26
Jowr.tov. 1989, O AVIHTEQOT UuTOZ AANYO00Z. AlyES LEQES TTOLY
g 4 Zcareupoltou. 1989, NtV AQUWOTOT #ul OTE 4
Zexteufolov. 1989, yoraomze vo awuzlel oto leveno
Nogozopeio. dtou voPriie o zewovgixy eméupaon. H
ECEON. AOVID (LUTAV TWV YEVOVOTMWV ZUTU/MQIOTNE U0 10
[ougeio Tou Fevizow Ewooryrer €0 Ty 430 NUEQU. U LEQU LET
™ 2020 Tz “aBootowdvnz mooleauiusg. ,

Zmv vaoBeon Niki Chr. Georghiou v. Republic (Minister
of Interior and Another) (1968) | CLR. 411, 0m1c 0gh. 417418
eLTnOne:-

“To sum up. the discretion of the court being a perfectly
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Srviaavidng, A L & A, duiimov v, Angpoxgarias .. (1989)

free one, the only question is whether upon the facts of a
particular case that discretion should be exercised. The fact
that the omission to appeal in due time was due to
inadvertence, negligence. or mistake on the part of a legal
adviser, may be sufficient cause to justify the court in
exercising its discretion, but it is not to be thought that it will
necessarily be exercised in every set of facts. AsIconcejve the
rule, there is nothing in the nature of such inadvertence,
negligence or mistake as to exclude it {rom being a proper
ground for allowing the appeal to be elfective though out of
time; and whether the matter shall be so treated must depend
upon the facts of each individual case. There may be facts in a
case which would make it unjust ro allow the appellant to
succeed upon that argumen (cf. Gatti v. Shoosmith [1939] 3
All ER. 916, at page 919).

Reverting now to the present case, we have to consider
how on the facts of this particular case our discretion should be
exercised. Put briefly, this is a case where the applicant. who
is foreign national, was deported rom Cyprus immediately
after delivery of the judgment at first instance, that she has
been out of Cvprus ever since, that she did not have the
necessary facilities of getting in touch with her legal advisers
before she was deported, and that due to counsel’s
inadvertence or negligence the application to extend the time
for appeal was filed three days out of time. If this were a civil
appeal I have no difficuity in saying that, speaking for myself,
I would have exercised my discretion in favour of the
applicant.

The question which remains for consideration is whether
this being a revisional matier our discretion should be
exercised in a different way. Considering that this particular
decision does not afiect any other person except the applicant,

P and that it does not appear to have any other implications or

any consequential repercussions on the Administration, [
would still be prepared, in the special circumstances of this
case, 1o exercise my discretion in the applicant’s favour and
grant her application. ...”

O ». Kinoidns vrtdfiare 6L dev toéxe v d0Bel tapdraon,

Yt EMNEEGLOVTUE SUACUWNUTA TOLTONV, EFFELOT EVaS QTO TOUG
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JAAA L & A. dunizrov v. Anuoxpartiog .. Trvalavidng, A,

AOYOUC TNS EQREONS. EGV UTTOACLOTEL UTEQ TWV CLTNTMY, Ba £xEL -
YEVIRO ENNQECTUO OE (AhOVZ STQ0TEOQOOOTES OF GAAES TQO-
OG@OQEC.

MOvov Gpecos eTMRERaUds StHauUATWY TOITWwY AapuBdve-
TOL UTOWN OTHY GoxXnan DS OWHQLTKNAG EUyEQELdg TOv
Avraomoiov.

Eivar #abapd amd v slopymon xat oo v vrobeon on
ZUVEVOS TOITOZ OV €76l QUECO OULLPEQD. H vouLUOTNTA 1) oYL
NG TTOAUSNS TOU TQOOPARAETUL OEV ETNQEALEL GULECN OUTE KAV TO
EVOLUGEQOIEVO HEQOZ OTYV TTQOGMUYT, YLUTL TQ SLACLORATE TOV
HETAUGEQBNHUY. OTH 0o TOU WOWTIROV dkaiov UE TV WiTo-
voupn Wwteaiz ouifaonz. H voporoyia £7eL TGVTOTE £LUECO
ETNOEUOUG 08 OROVZ Tous TToniTes. O Advog sTou TEOPAAE O .
K2notionz dev guotabe.

Ev OeL TV 101DV TEQLOTUTLADY TS VToBeons, naw xwois
v Bewoeltan otL  acBéveln SLyOQOL IOV YEWRILETUL TV UTTO-
Beon aveSdotnta td 10 yOOv0 uL g e1dés ouvbineg eival
ROVOZ TOOUTUANS, (CTOGUOLO0 VO, 400w JLATayIa sToQdTa-
ong Ortwg, N alTnon.

O y0OVOZ TUQUTEIVETUL TEVTE ULQES (IO TNV €X0600T TG
UTOQUONS VTS,

Kowwd drorery v €20dct.

H Aitnom yiverat astodeyt
JQLS €200
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