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29 ZerrenPoiov, 1989
{(ZABBIAHE. Afotig]
ANADBOPIKA METO ARGPO 146 TOY ZYNTAIMATOZ
M. AHMHTPIAAHEZ ATA.,
Autnitoty,
V.
YTIIOYPTOY OIKONOMIKGON KAI AAAQY,

Kal) wv n Aitnom.

(Yo0san Ag. 186/87)

shopol.oyia — Popog Eroodijuaros — Exmuttoneves Swraves — ToOxot i

oL ATis sTAmvéveog oget Etov tpotimapyovons g 15.8.74 yua tiv epio-

o petd v 15.8. 74 — Iapadex1o 61t n Attotou fray TAnyeioa £v

evvolu Twv [Tepl Avaxowpioews Ogeietov Nopwy 24/79, wg &et 1po-

5 TTOTOUON — AEY ESTITTOVINL, £0TM) AQL £V OEV WTHOYEL StxaOTLAT] CT0-
QUON, TTOU VA XNOVOGEL TATYEIGC.

dopoioyia — Dogos Etcodjuato; — Exmurtdusves derdves — Toxot
Suveleon, Ta Tooa TwY omoiwy i Savewofieion eTaLoein SAVIOE GToxa
10 grotg Stehntés s — Aev sLTiaroviat.

Poporovie — Exrarm Etoqogt — ZTOUyE( STaylon eVEQYRTLON oTv UTo
v TOUQHAT] ZOT0Y1 TTEQLOX — Etpoaov Sev yonowomolovrat arnv
ETLEiONON, OUUCE OBV ETETOWTT (CTOTRE).
15
H Avtovoe winheoe owvertsia g Tougzums ewofloins gyootacio
ot Mg Mk, e Teodiov, stov tewgolos Tov eautd g “TATyE-
VIO OELETI £v T evvola Tov Teol Opelhetiv Nopoy #aL Tapdho Ot
oL BV MOV VOROL FO0VOOTN YLU Ouvouem) Towy el Opelhig oo ™S
20 15.8.74. gv 10UTOLZ ) ALTOTOU £20#0).0UINGE VI FQEWVEL TOVS TOXOUS OTQ
Buiiic Tng o MexdIxNOE MHtipta Vi SCTETIOVIM aTd 10 AVTIOTOL0
£TN0LO ELoGANUC TN, (05 OUTAVEL.

2195



M. Anunrouadng AT v, Ya. Oovopuroy #.q. . (1989)

O o ov n Alnom dev déybme Ty ev Adyw Séom won Sev eETOEYE
aprioeam v Torwv. Tegoitéow dev Sfylhpe vou agarpeBotry Téuo, sov
QVILOTOLXOUoOY OE OQVELR, TOU ElYEV HAUEL N ALTOUOO, T JTOOA TwV
omoiwy divioe droxa otovg Stevluvtig Tng. TEAOG oL YU OHOOVS Uo-
roytopou Extdxtov Ewogols dev Séxthive wrooféotls el orouyelwy
TEYLOL EVEQYITIVAOY, TTOV EL/LY TTUQUREIVEL 0TIV Wh g Toupriag Rote-
FOREVITY TTEQLOYTIV.

Qg amoTEIEORA 1 ALTOUOU XQTEYMOENOE TNv stagovou Altnon
AMVQOOEWS,

O hdyol, YuO TOVg OTOWOUZ TO AVATATO ALXUCTIOLO WTEQOLYE TV
ALTNOM AXUQWUEWS, TQOAVTTOUV [LE GUEMVELLY 05TO T TTLO TV TIEQL-
MPTTLAR OMUELDULATL.
H Altnom Axugadosws atopoi-
areran. Ovdepia Swarayn yia
£5004.

Avaqrpdueves urolioets:

Evangelou and Another v Ambizas and Another (1982) | C.L.R. 41,

Tryfonos and Another v. Famagusta Shipping (1981) 1 C.L.R. 137,

Cyprus Hotels Ltd. v. Republic (1983) 3 C.L.R. 2772,

Triantafyilides and Another v, National Bank of Greece (1953) 1 C.L.R. 469,

Montedison S.P.A. v. Ncoplast Lid, (1983) 1 CL.R. 509,

Mitsios Trading Ltd. v. Republic (1987) 3 C.L.R. 1455,

Flma Paper Sacks Co. Lid., v. Kepublic (1958) 3 CL.R. 1374,

Hellenic Bank Ltd. v. Republic (1987) 3 (C) CL.R. 1619,
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[Tgooguyy.
IToooguyn evavtioy tng ETROANS OO0V ELOOAMUATOS YUt TC

y0OvLe. 1979 - 1983 xaw s emPorns EXTAXTNG ELOQORAS YWl TX
tolunva 1/75 - 4/75 =an 1/78 - 4/83.
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JAAA. M Anuprodadng At v. Y. Owovopnoy «.G.

I1. AyyeAidng, vio v Ao,

A. Evayyélou, Avetegos AtnyoQos Tng ANULOXQATIAS, Yl
toug Kaf'wv 1 aityon.

SABBIAHZ, A.: Aviyvwoe v ax0houdn wrdgaon. Me v
AUOOVOC. TTQOCPUYT 1) ALTNTOLA ETALQEL (FTOV OTYY OUVEyEW Ba
EVOUEEQETOL OTNV CUTOQT GOV 1 “alTiTou’”) TTOOORGAREL T1)
(POQOROYLL ELGOBNUATOS KUL EXTUXTNG ELOMOQAS TTOV THS EML-
PAine omd Tov wa@ ov M altmon pe aod. 2 ‘Eqooo $ogou
Etcodiuatog (tou oth ouvéyelo Ba avageQetal oty amtdgaom
aut) oav “0 'EqoQoc”) HE ETLOTOAY} TOU ME MUEQOUMVIQ
14/2/1987, oyetind ue Ta yoovia 1979 péyol 1983 yua oromoug
EOQOU ELCOOMULUTOS AUL YL TC TQUMVA 1/75 péyou 4/75 wau 1/78
LLEYOL 4/83 Yyt TXOTOVS EATUXTING ELOPOQAS.

Boloxw avayxoio va avopeoBd 010 TeQLeyOUEvO TS TILo
TV ETOTOMIS VIOTL 07 cuT YIVETAUL GvOpoQE OTIC OYETUHEG
(POQONOYLES YO ETLOMUAIVOVTIGL T¢ onueia tdvem ota ontola
VITGAOYEL SLoQvia HETUSD TV dWdMwy %oL ToL OOl (WTOTE-
AOUV QUOLAOTEXA TO GVTIEILLEVO THE TOQoVoUS dLadiwaoiag. To
TEQLEYOLLEVO TNG ETLOTOM|S AUTNS ElvaL TO atdAouBo:-

“AVUQEEQOLOL 0T EVOTUON OUS XUTd NG GOQOAOYILS TOV
ELOOSAMATOZ, OGS YL TA (COQOMOYLXA £TN 1979 péyor 1983 (Ety
gLoodUatog 1979 péyol 1983) wabag %oy oty £votaoT oag
HUTA TG POQOROVING EATUXTNG ELOWOQAS YW TLG TQUMVIES
1775 uéyou 4/75 #au yuo TG TUUNvieS 1/78 péyol 4/83 %ol oo
TIANQOWPORM OTL USTOEATLOU VX ESTLAVQMOW TLS (S AV OQO-
LOYiES 00C, TO GOOOIOYITED ELGOOTUA TV OTTOLWY ElVaL G-
(POVA L€ TOVS EFLOUVIIIUEVOUS UvaBEwONUEVOUS TROTIOQL-
OUOUG (POQOIOWMITEOL £LOOONUATOS TUMOG A HOL EATUATNG
eL0gpopdg Tutog, B.

' 2. 205 STAN0OQOOW OTL ELUEVI GTNY CLTOQUCT LOU VT UV E7TL-
TOEYW T arORoLd-

(@) TowIELO0l TOZ0L AN JE TOOTOMELHAL Y OEn:-
OL TOXOL IOV YOEWONXOV OTOUC AOYAQLUOUOUS YU TV
mieQlodo «rtd 15.8.74 uéyor 31.12.83 oL 0TTOLOL CULGWVA
Ue Tig Tpovoles Tov [Tegl Avarovpioews OQELAETWDV
(TTooowouvad Alutdsels) Nouou dev smbuovvovial,
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Tappiong, A. M., Anproradig A1 v, Y. Owovopindy »a.  (1989)

®)

)

YOEDVOVIUL 1) ELOTIQATIOVIUL ET{ OQELAS EXTOTLODE-
VTG 1 TANYEVIOS OpetheTon. OO0V agpopdt TOV LOXUoL-
OUOV TV EAEYXTWOV 00G, OTL EOTW XU €4V Ot TOXOL
¥aoLoBovv, TTQETEL STEAMY va Ui (pogoioynBoly, d10TL
AoyiLetar wg xaon ogelis, 00g TANQOPOQW OTL di-
QPWVH HE TNV amoyn outh xaBéT ovpuEwva e To
@0B00 4 Twv TpoavupegbEviwv Nopwy, oudelg 10205
emBaguvetan oo Oev Tibeta Oépa va éyel yaoLobel
TOROS.

TOXOL ETL YORWOTIAEV UTOAQULTWV TWV TOEYOUUEVIV

AOYOOLUOLWY TV OLEVBUVIWY:-

To yeYovog OTuL M ETOUQELY EQUVELTTIHE HOMUTA AU TU
XOMUATA QUTA TO ATETUOAY O dleVBUVTES TG ETONQEL-
Qg, TOUTO GINY OUCLO anuativer GTL 1 ETOLOELL STANQWVEL
TOROVS, Y1t Saveloddtat Twv SLevduvicy koL ws ex
TOUTOU £0eONoC EQOS TV TTANQWHEVIWY TOXWY TIOU
QVOAOYOUY OTOV UEGOV GQOV TOWV YOEWOTIXDY UTTOAO|-
WV TWV TOELOVUEVIV Twv dtevBuviwv cav €£060 1
EUTQETTONEVD, oBOTL dev éytvav €5 Oho%ATIQOV ®aL
OSTOMAELOTIRG YUl TV GITOXTNOY TOU ELOOONUAUTOS TS
ETQUWQELUG 0Og.

K ecohOL0UYIHES EXTITMOELS VLG CTOLYELD TTUVIOU EVEQ-
YNTHOV TTOV BOLOAOVIOL OTLE HOTEYOUEVES TTEQLOYEC YL

OHOTIOUC EATUXTNG ELOMOOAS; -

OL gATTTACELS CUTES Oev ETLTOETOVIOL, XaBOTL TC OTOL-
HELOL TTUYLOV EVEQYNTUAOU OLOHOVIOL OTAG AUTEXOUEVES
TIEQLOYES, KOL WS €4 TOUTOU OEV ZONOUOTOLOVVIAL 0T
eyelonom oos.

3. Oagov agopd T Cnmnbeloeg “EQUALOULIHES EATINOE TO
€105 1983 Oyetd pe TO OWUEQUOMO TTOU (YOQUOETE OTNV
Adovaxa artd tov 7. Avogéa Todx-o Tov AUyouoto Tou 1980
EYLVOY TIOOXUTOQXTIAG Seatéc whdd uBuvov va avaBewon-
Bouv otay wTofAMBoTV 0L AOYUQLoUoLl Utd TO #. TOOUKOU.

4. ASTOOTEMAW ELOOTOMOELS, ETB0MTS POQOROYLUS (POQO EVTO-
SMUOLTOS YLl TC GOROAOYLG €T 1979 Léyor 1983 (61 eLoodn-
notos 1979 uéyol 1983) »obug xav edoTomoels eruBoirg
EXTUXTNG SL0COQAS YW TLS TQUATVIES 1/75 udyot 4/75 »ou 1/78
MEYOL 4783, O OF TEQLTTWOT TTOU SLUOVELTE HE TIV TTLO TEAVE)
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JAAA M Anupouadip At v, Ya. Ouovopwan ».0. Tappidng, A.

tu;cécpaofl OV WITOQE(TE VO FIQOOQPUYETE OTO AVNTOTO
AXaOTHOW PECC OE 75 UEQES IO TNV NUEQOUTIVIOL TNG EWDO-
oinang”.

Ta yeyovota g wtdBeons &70uv 08 oUVTONIK 0 EENG:-

H cnitow, ETCLEio nsgtogwuévm gudovng, Sekryaye
HOTA TOV OUOLNDAN 70OV0 TNV erLyeipnom Ropnyaviag 1o EWTo- -
plag “srvocouevov QoAO” (rolling shutters). Zvucpcova Qe TOUG
Aoyapwaopous ou udfuie otov #uB’ovu 1 aitmon Egogo,
uéyoL tnv Touguixn ool TU VROOTUTIHG #OL OL EYRUTOCTE-
gelg Tng Polowoviav gimv mEQLOYY g Miag Mnhudg,
Asurwatag, ¢t OITOU M AT SLESTTYOYE TLS ETTLYELDNOELS TVS.
Me tv Tovgxunn Ewoflors 1 meQuoym g M Mnudg eouiabe’
otV XaToY Twv Tougrurwy SUVOEWY ELOBOMIG.

H artitoue vtdfore 1 QOQOAOYIES TG OMAWOES Y
OHOTTOVS (POQOY £L00VTLLATOE oToV %’ ov N altnon ‘Egogo ywa
T etidun yodvia o€ Suipoes NUEQONNVieS. Me £LoTOAN TOU
nuegopnviug 3/3/1981 o E@oQog #owomoinoe Ty aLThiToLd ™
ooohoyia mov etéBore ya yQovia 1974 uézou 1979.

H oritowe péow tov AOYLTIOVEAEYATWV Tng VTOPOAE
évcrmon 01N POQOAOYIC OUTY) E ETLOTOAES TOUG [E MUEQOWN-
vieg 30/3/1981 =ou 31/3/1981. Ou hoycn OV STROPARONHaY UE
™MV EVOTOOoN fToV:-

(a) ‘Ot 1y Todurela de guuginmoe va SravoeL TOUg TOKOVS
YW y0én oo TN Tovgrxng slofoAins aild ev maon
TEQUTTAIOEL v OL TG0t SLaygooly, N dayoagr auth
Loodvvapel Ue ooy et euding TANQWUYS TTOU eV
WITOQEL vt hoyraBel oav @ogoroyntéo etoddnua.

(B Ot To SGveLr TOU CUVITYPE 1) ALTNTOLY YO TCL OTTOLN ¥ QE-~

- oBmpav TOXOL YONTWOTOWEINHAY Yia ¥QnuatodoTno
OYL ULOVO TOW TUQUTQoPnyRaTwy Ty AtevBuvtav adia
®AL TG EQYOLUS TNG ETULQELNS.

(y) O1L 0L POQOAIOYIES DV vl OVUPWVES UE TIC ONAWDOELS
sTov vTofAnBnxay.

O SnhoeLs TN ALTiToLag o ta yodvia 1980 péyol 1983
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Tofipions, A. M. Anuipeoiddng Atd v. Y. Owovopdw ».d. (1989)

ESETAOTNZUY QIO TOV 'E0Q0 10 Aenéufion tou 1986 »aL oL oye-
TWES OQOMOYIES TTOU EMEPUAE HOLVOTOMBNHAY OTIV CLTHTOLX
e e1oTOM) Tov E@doov ne nuegounvia 29/12/1986. Kaw ot
oQOIOYiL auTh UTToP2NBNHe EvoTaom itd HEQOVG TWY AOYL-
TTHOV/ELEYATMOV TN GLTITTOLUG [UE ETTLATOM TOUS [AE MILEQOUNVIC
15/1/1987. O Lovog g EvoTaomg, OTTWS GVOPEQETUL TTNY TTLO
TGV EALOTOM NTUY T O (POQORDYIES autg dev elvon ovu-
(FLVQ ULE TOUS TTQOTCLOOLOUOVS TTOY LITORABX Y.

O 700’ ou 1 altnon EqoQog agon EEETUOE TIC EVOTACELS I
VTORANBNHAY €4 HEQOUS TN CULTHTOLUC XUTUANEE OT( TEALXE TOV
OURITEQUIOLLOTA YLD T1) OQOAOYIT TTOV EOETE Vi erfBANDEL, ®ou
ZOWVOTIOMOE TNV UsTOQUON TOU ALl Le TS OyeTixés (oQOAOYieEg
OV ALTTOLO LLE TV EMWTOAY TOV [E Nuegopvia 14/2/1987
oy ool £xm 10N uvagebel.

ITouv Tehewhow Pe Ta yeyovota Ba MOl Vo ONUELDOW TEWS
OL AOVLOTEC/ErEYXTES TS ETcloeiag 0Toug eAeyévous AOYaQLa-
Opovg TOV uroRoiav yua T yoove 1974-1979 avagégouv Ta
T AT -

“The interest charged in the accounts for the period from
15.8.74 10 31.12.79 which by virtue of the provisions of Law
24/79 is not pavable amounts to £37.936,-. No entry in the
company’s books has been made for the cancellation of this
charge”.

(O TéxOL 7TOU ZQEWENXaV 0TOVS AOYUQLUOMOUS Yo TRV
Te0t000 ¢rTd 15.8.74 uéyoL 31.12.79 ot ostoiot dev eival -
QWTEOL BUVGHEL TWV STQOVOLUDY TOU NOPOU 24/79 avéQyovToL
010 71000 TV AK37.936.0. Oudenio #oraywolon éyive ot
BuSkia yio Ty ceA¥0maon g ETGouUvOng AuThc™).

[Taoopow SO UVUPEQETUL LUL GTOUG EAEYUEVOUS AOYU-
oLaouovs Y To 1981 Zroug royaotaopnons Tou 1982 #ow 1983
CVOGEQOVTAL, ETLTQOOHETH Ta aOhouwdd:-

“Although the company alleges that it is displaced and/or
stricken debtor, nevertheless, in view of the fact that a
declaration by the Court to that effect has not yet been
secured, all interest, debited, by the creditor banks is, without
prejudice to the company’s allegation aforesaid, charged to
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JAAA M Aproddng At v. Yo Quovopueav .4 Tafpidng, A

revenue”,

(“TTuQOA0 7TOV N ETULQELC LOYUQILETOL OTL EivVOL EXTOML-
oBeioa #aM TAMYELCT OQELAETION, EVIOUTOLS, BV OYEL TOV
YEYOVOTOS OTL ZLe STAWAT TOU ALUaTnOiou TeQl TOUTOU
Sev EyeL anoud e£acpaitabel, OAOL OL TOXOL, TTOU ExEWY-
#OV QIO TLS OUVELOTOLES TOATELES, Civeu BAGSNG Twv avwTé-
Q) LOYURLORWV TG ETULOELNS, YQEWVOVTHL OTO £1000NUA™).

SYETIMO € TOVG TOXOUZ GUTOUS EIVGL TO TTOWTO VOULHO
gnuelo OTNY aiTNOM YL UTOOTNQLET) TNG FIQOOMUYNS OTO ONOL0
UVUQPEQOVTAL TA FTLO HATW:-

“Katd 10V UTOAOYLOUOV TOU (OQoLOYNTEO ELTOSTOTOS
KO EXTORTNG ELOPO0US OEV elpn vidyLy GTL oL TOXOL OL
070101 £yalonoay xan OL 0TTOLOL AITOTEAOVCOY YAOLY OPEL-
Mg

AT T STV TOU WO Thve orpueiov wtoel va. fyel
TO CUITEQUONEL TUOS N altiToue Bewoovioe aav dedopévo ot
OL TOXOL YLU TC TTQOTOREULHG. 70EN eV TV TTANQWTEOL.

ATO TU YEYOVOTQ TTOU TEOMXAY EVWOTIOV OV T ETIOW
ONMELQ ELVOLL T TTLO HATW:-

(o) Katd 1060 00bd 0 ‘Eqopog de d&yOnxe 0 xoéwon, oo
TNV WTHTOL, TOAWV YL ¥QEN TOU OWELAE QWY aITd TNV
TOVQX XN €LoffoAm.

(B) Kotd ;1000 1dH#0L SovElwy 7TOU GUVIPE 1) ALTHTOLY, HEQOS
TV OOV FONOULOTOTOMENHE YICL TNV TTAQOYT ATOHWY
Savelwy atous ALEVBUVIES, £TT0ETE VU TUYOUV (POQOAOYL-
*KNG WTAAOYNG.

(y) Katd 51000 1 Govnor “eqQuiiovyinnis ewTTOoems yuo
OTOLYEL STAYLOU EVEQYNTLXOV IOV BOIOHOVIL 0TS KUTE-
YOUEVES TTEQLOYES YL UXOTTOUS EXTOXTING ELOGOQAS elva
VOLLLUN.

O 0oy 0oANBw TOWTU UE TO TTOWTO ETIOHO CNUELD.

O 'Eqop0g oTiotEe Ty ovnon tou v SexBei tv agaioeon
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Tofipidns, A. M. Anunrouadng At v. Y. Owovopuxaw .. (1989)

TOAWY YU TU Y0EN TTOU OPELAE 1 CLTHTOLO TIOLV TIV TOVQXLAY
£LOPOAT) OTIS TTQOVOLES TOU TTEQL AvUOUGLigews OGetheTov
(Tooowoival Awatdzelg) Nopou tou 1979 (Nouog 24/79) xat
ewdd 010 AgBoo 4 xaw Tov oQLInd Tou “exTomobévios” Kol
“TANYEVTOS” OGEAETY 0TO ApBoo 2 Tou Néuov, Gitws T0osTo-
TTOWBnE.

To AgBoo 4 Tov Nopov 24/79 1ovoel Ta £515:-

“4, - (1) [Mogd tag dwtdSelg owoudyrote eréoou Nouov
dLaprovans g :taQL(')(SQU s UVOQEQOUEVTS ELG TO £OCELOV
(1) Tov Gobgov 3 ovdeic TOX0Z ETLFUQUVETAL, YOEMVETAL 1)
ELOTIQUTTETCL €T OWELING EXTOTLOBEVTOS 1] TTANYEVTOS OEL-
)ETOV.

(2) AmtavTeg oL TuyOV EfaQUVOEVTES 1) YOEWBEVTES TOXOL
1 OL U0 TOU E£TOTLODEVTOS, 1) TTANYEVIOZ OEthETOU HUTA-
PRnBévres TO#0L S1d TV TEQLOdOY ¢FTd TS 15M5 AUYOVoTOoU,
1974 1EZOL TS NULEQOLVIUS EVUIOSEWS TS LTYV0S TOV FTCQO-
vioz Nouou roviCoviaw w3 ssufaouvBévies, yoewlévees 1
ZatefinBévieg, mg O jto 1 TEQLITWOLE, £VUVTL TOU LITOAOI-
OV NS OELIS.

(3) Ev meountidoer ©ub v 1 ogewa) elyev eCophndn #atd
TO €V TW JIQONYOULEV® £OUQPLer OLUQOEToUY HLATTNUU Ko
ALt TOV £V QUTW TTOOVOOULEVOY TQOTTOV, 1) TO ELOETL TTUQUUE-
VOV USTOAOLITOV T2 OFELAIS ELVUL FLXOOTEQOV TOU TTO00U TV
ev Tw eduglo) TOUTw eTfaouviévtoy, yoewBiviny 1) ®atd-
BrrPévtwv toxwy, we Bu NTo 1 TEQLTTTWOLS, O TLOTWTHS ViTo-
FOEQUTUL ORMZ EVIOS TOUDV VIV UTO THZ MUEQOUVEQS
EVEOZEWS TG LUy V0Z TOV STaQOVTos Nopou xatoficm v
SLOEOOEY ELS TOV EATOTLOBENT 1) TTANYEVIU OPELAETIV.

Extonabels 1 TAnvelS ogethéTng elval, 0mos ©abooiovrat
HE 10 AQDOO 2 OL 110 AUTOX-

“eentomobels OGEETNG T ONUUIVEL STAVTR OGELAETHV O
O:TOL0Z, HATA TOV GHECWS TTOO TN Tougxins eLofoins 10o-
VOV, elyE TNV auviiin ¢uTol SLpoVIv 1) £500V 1) TO #EVIQOV
TWV EQVUOLIOY CLUTOV ELZ FTEQLOYV 1TLS (05 €4 TS ELOPOANS
QUVETELQ VTS ZUTE0T TOOCTEAGOTOS 1) TTAnyelod, 1 ogeL-
KETHV TOU OTOIOU Gy vOELTOL 1) TUYY ouvesteia Tng Tovoxuas
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JAAA M Anqurouadng At v Yo, Owovoovy x.a.  Zafifiong, A

EWOPOATC M TaBOVIU #at TEQLAUMPACVEL CUVOEELAETY)Y HOL
EYYUNTIY FLAVTOZ TOLOUTOU OQELAETOU”.

‘TiAnyeic o@elhétng’ onuaivel ogethéy 10U 0TOlOV 1)
£QVUOia M emyelonois, AOYw TG e£QVOIOV ZUTUOTAGEWS,
£TNQECatin £1g ToLoUTOV PUBLOY OUTUS MOTE VA ) NOUVATO
0UTOS XUTU TOV YQOVOV UUECWS UETA TNV 14M Auyolotov
1974 va avramoxQd Toog TS CUUBUTIAUS CuTO! UITOYOE-
WOELS €5 WV TQOEXUYE 1) OEeLAT] 1) OPEETIV TOV OTTolov
OYVOELTAL Y] TUyM OUVERTELT TN TOUQXLANE ELOBOIS %Ol TIEQL-
LOUBAVEL GUVOQEELMETIIV ZOL EYYUNTIV TAVTOZ TOLOUTOU O@EL-
AETOV”.

O wyvouopds tou Egogou ot n antiitota sival “extontobeig
1 FANYELS OPELETNS” dev au@uofni@e ad v avtirowa. O
LOAVQLWOUOS QUTOZ EVIOYVETUL (TGO TO YEYOVOZ OTL “XUTd TOV
apéows meo g Touvgrinis ewaforng zo0vov™ 1) cutiTout eiye
ouv ZEVTOO TMWV £QYAOLLV TNZ TN Srotyyavid) TEQLoyn s Mua
Mnhuds 1 omola “w3 €24 NS £LPoLRS XUTECTY TQOUAEAUOTOS”,
200WS ®OL UTO TO TEQLEYOUEVO T1)g ONAWONG TWV hOYLOTWV/EAE-
YATAV TNG OTOUS €LEYUEVOUZ LOYUQLEOROUS TTOU UmGPoAay
otov £00’ ou n aiton Eqogo.

[0/ VQLOMOS TOU OUAYOQOU TNZ CLTTOLUS EvaL TTwg CUG-
ve [LE TIG OLUTdEeLs Tou NOpov 24/79 waveilg dev wtogei va Dew-
onPel oav “extomolelc”™ 1 “TIINVE(S” OQEAETNS EXTOS UV HNQU-
70el WS TETOLOZ U5TO TO COMOBLO ALZUOTIOLO “OL CUTHTOLC QUOE-
TOTE WHOTAONAE 0TO ALGOTNQLO Vit TO 04070 awto. To yeyo-
vO3, tRoofece 0 SuY0Q0Z TS ULTHTQWLS, OTL OL STWOTWTES TNS
ETOUQELCT 7QEUNWOUY TO#O. ONUIOLOYEL TEAMOLO OTL O TOKOS
TOGYRUTL Ot eTaL. T1QOZ UTOUTIHELEY TV LOYUQLOUMY TOU O
SLANYOQOS TS GLTNTOLUS CVUEEQDNE OE OYETLA ATTOOTATUUTA
o 1g vobtoewy Evangelou and Another v. Ambizas and
Another (1982) 1 CLR. 41 2oL Tryfonos and Another v,
Famagusta Shipping (1981) 1 CLR. 137.

O dumydgos tov o’ wv 1 ¢iton aviigovovTUS, ToUg
LOYUQLOROYUS TOU OUANYOQOU TN cititouas wioBoke OTO
ALXUOTHOLO STWS O TQOVOLES TOU NOLOVU EivuL OUCelS XUl O -
(pwva e T0 Apboo 4(1) Tov Nouou “ouvdeig Tox0g euagivetal,
ZOEWVETUL 1) ELOTTQUTIETAL £TL OpellNg exTOTOBENVTOS 1 FThNYVE-
VTOZ OGELAETOV”. ETONEVINZ., ZUTEAYSE, eOoOV 1) cuTiToLd Oev
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€)EL VOULXT} UTTOY QWO V& xaTofGAEL ortoLodTote T0%0, 0084
0 'Eqogog apvinre va deyBel thv apaioeon toxov yut xoén
7TOV VPLOTOVIO TTELV TNV TougxLAT eofohn. T1pog vooTiolEn
NG ETLYELQNUOTOAOYIOG TOU £XQUE AVOPOQE OF CITOTTIGONATC,
ostd TG vrobéoelg Cyprus Hotels Ltd. v. The Republic (1985)
3 C.LR. 2772 non Triantafyllides and Another v. National
Bank of Greece (1983) 1 C.LR. 469,

Mua ®oL EyLve avagoQd ato Toug dInyoQovg ot dLipoQEg
QITOPACELS, TOU AVWTATOU ALKOOTNQIOY, ¥QIVID OXOTULO Vi
O0YOABW UE TLG GYETIHES QUTOPATELS.

Ztnv vrdBeon Evangelou and Another v. Ambizas and
Another (710 TOV®) TO YEYOVOG #ATA TOCO Ot EQETFANTOL HTav
“anyévies” ogelhétes TEOME vRd apguofitnon amé Toug
daverotéc/ecpeceiovies.

To yeyovdta og guvtopla ey T €£1g: O EQECEIOVIES Eiy v
TGQEL HUO TOMATELS OF SEXWQLOTES QywYES EVOVTIOV TV HUo
EPETBMTWY HOL TTQOYWQNOUY OTT) AMYM UETQWY YLO. EXTEREDT
1OV aitopdoewy. O eeoiBANToL XOTayMQLoMY aiTNoN Yo va.
ANOWBOUV TG TO AtHAOTHQLO STANYEVTIEG OPELAETES TUUEMWVA
JLE TLG TEQAOVOLES TOU NOUOU 24/79 ~ou ouyyQoves Titnoay tny
OVOOTOAT TNG EXTEAEONG TWV UITOPACEWY TIOU eX3O0MRaY eva-
VIOV TOUG.

H wndBeon Evangelou duezQivetan ommd v maQotod usto-
Beom. ZTnv stpoxeLuévn vitoBeam Sev UITAQYEL LOKUOLOUGS OTL OL
SoVELOTES QUPLOBTTNOOY TO YEYOVOS OTL 1) ALTHTOWY 1TOV “EXTO-
TLoDElG OQELAETNS”, OUTE OTL 1 ALTHTQLY LHINOE TTOTE QIO TOUG
DOVELTTES TG TN DLUYQUPT) TWV TOXWY XOL OL DAVELTTES OpVT)-
Bray Vo GUUHOQEMEOUY. ATEvovTiag amtd TS SNAWOE TV
AOYLOTWV/EAEYATMOV TNG OTOVS EAEYUEVOUS AOYUQLIOMOUS ElvaL
%*aB0Qo WS NTAV O YVIWOY TG TIWS OL TOOL CUTol Sev NTav
OELAOUEVOL OUTE TTANQWTEOL #aL OTTOTEMPTOTE RBEAUV LTOQOY-
gav vo. nTioouy T SLeyQagt ToUS oUUEWVA pe To NOpo.

To 910 LoyeL ®at yio Ty vndleon Tryfones and Another
v. Famagusta Shipping, (7110 5tGvw) 0TV OO0 TO ALXQOTIOW
glye vo aoyohnBel pe aitnom Twv eQECELOVIOV YIU VA XNOU-
¥BOUV TANYEVTES OPELAETES.
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Ztnv undéBeon Evangelou (o mdvm) Petals dhhwv Tovi-
oBnxe M Suapopd PETUEY “exTomloBEVIOL” waL “TAMyEVIOS”
OQELLETY. ZTn GEALOU 35 Cva@EQOVTAL TCL TTLO HATWY:-

“Mrs Timothi argued that it is unreasonable to distinguish,
in this respect. between displaced and stricken debtors, and
submitted that the right to relief of the two classes of
beneficiaries of the law should be tested by reference to
14.8.1974. If this submission is upheld, practically everyone
would qualify for relief for at the time of the Turkish invasion
and in the climate of uncertainty that ensued and lasted for
quite some time. economic values dropped considerably,
putting the financia! standing of everyone in jeopardy. Further
there are inherent and intrinsic differences berween disptaced
and stricken debtors. The implications of uprootment are
diverse and widespread and are apt to tax one’s resources for
many years to come. particufarly the effort to build-up a
home. Their plight was different from that of stricken debtors
and that is acknowledged by the law”.

v égpean Montedison $.P.A. v. Neopiast Ltd. (1983) 1
C.L.R. 509. otn e3¢ 511, TO0 AVOTUTO AL£COTHOL0 VIOBETHOE
THY O Z(T0) TIOOOEYYLTN TOU TTOWTOOUAOU ALAOTNOION GYETL-
#( UE 10 Nouo 24/79:-

30

40

4

"..... Therefore where it is admitted. as in this case, that the
debtor is displaced it is unnecessary that these facts should first
be declared or acknowledged by the Debtors Relief Court
before a displaced or stricken debtor can validly set up the
provisions of Law 24/79 as shield in an action for the recovery
of a dept covered by the provisions of the law. I cannot
subscribe to the submission that the operation of the
provisions of s. 6. Law 24/79, is made in any way dependent
on any prior declaration by the Debtors Relief Court. Any
such argument runs counter to the plain provisions of the law
and no more need be said on the subject. ...”

Ko o1ig 0621065 311, 514, eiste, uetu£0 dhdwy, 1o 710 Korw:-
“.. Only when there exists a dispute as to whether the

debtor is entitled to the protection of the provisions of the Law
necessity arises for a determination by a competent Court set
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up under section 8 of the Law to pronounce on the subject.

................................................................................................................

On the contrary in addition to everything else said an
examination of section ¢ of the Law shows clearly that the Law
suspends also the right to file an action, otherwise it would
have been unnecessary to make provision for the suspension
of the period of limitation of a right of action.

*y

To AgBo 4(1) Tou Nouov 24/79 eopmve e netasn oy
OTLS TILO HAT( VEOBECELS.

Zinv vadBeoy Cyprus Hotels Ltd. v. The Republic (dnwsg
TILO TTVW) AE7BNE (5T TO AUZCOTIHOLO TTWS 1) AVUEZOVGION TTOV
TUEEYEL O NOHOZ 0t eXTOMOBENVTES 1) FIYEVTES OQELAETES OV
LOODUVALEL CCTAME JLE UVTOTORN 1 (tvaSORN TE VITOZ0EWONS YL
FANQWLLY TOXOU YL TV STEQLOS0 IOV ZTROVOEL 0 NOPoZ cdhd ue
TNON GSTCAL0Y (IO TETOLG Loy QEman). 2T oehida 2777 o
ALoTiS %, Moy Tog elme Oyettd T €203-

“Alter careful consideration of the relevant sections of Law
24/79 T am of the opinion that section 4(1) does not provide
for a mere suspension or deferment of a debtor’s obligation to
pay interest, but completely abolishes and obliterates such
liability to pay interest after 1974 and as long as the abnormal
situation continues™.

Exiong oty umobeon Triantafvliides v. National Bank of
Greece (0102 7O TAVW), TO ALZUOTHOLO, OTIG Oehideg 476, 477,
elome 100 £215:-

“Thus it is clear from the wording of the statute that when
the ‘debt’ consists of capital money and interest the relief
afforded under the Law to the displaced or stricken debtor is
suspension on-the one hand of the right of every creditor to
recover capital money due and prohibition on the other to
charge, debit or collect interest.

We hold the view that section 4 of Law 24/79 is quite clear
and unambiguous in stating that ‘no interest shall be charged,
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debited or collected on a debt of a displaced or stricken
debtor’; therefore it must be given full effect.”

Ontwg e 1O avaceéQeL T0 TRWTO VOO GTUED TToY TTRd-
toke 1 attTou aTnv aitnon Yt wIOOTHOEN TS AQOCEUYNIS
elvat GTL #OTG TOV UTOAOYLONG TOU @OQoU 8e AgpBiay vidym
16 10V 'EQOQO OL TOXOL OL OTTOLOL (UQIOBNHUY o UTOTEAOD-
aav yaow ogelhiz. O 1310z Loyvoopos mpofiidnxe SwakevxtL-
A0 0TV EVOTUON TWV ELEYZTOV TNZ AWTHTOWIS L uegopnvia 30
MaoTtiov, 1981, G:TOU UvOEEQOVTUL TU IO ®ATwW:-

“But even if the said interest is ultimately waived we
consider that such waiver is a release of liability which does not
constitute taxable income.

{A21.A zaL ag TEQLTTOXN) TOU O TOHROT CUTOZ TEMHA EYHUL-
taretOel BewQOtite ST TETOW EYRUTHLELM ElvaL CUTCAAG-
v} euBUVRS e Oey CETOTEREL GOOOLOYITED £16GOMUK).

Emuthéov, Omws WON avagepn eBEToviug U yevovota,
OO0 TOU Ot AOVIOTEL/EREYATES T (LTiTOLUS LTOOESay
OTOVS ELEYUEVOUS Z.OVUOWONOVE THE CTHTQUIS TTws Ot TOXOL
yIct 706N LY TNV TowoxtA) £Lofiolka) Gev fiteey TANOWTEOL Zow OTL
XOULE C/ETIXNN ZUTC/MOOLN OBV £YIVE Y10 TRV CX00W0Y TOVS,
EVTOUTOLS 1] GLTNIQOE ESU#0AOVHOVOE VL TOVZ “UTAY(QEL OTd
PpAia Tig ouv ogelt TGO o 1) atafolr Toug Sev Tovg
Qe ToTé 0TG ToVS JUVELOTES, OUTE TTANOWON4E 0sTOLO-
FTOTE TTOOO0 Y1t TOVZ TOLOVE (UTOUS.

YO T¢t STEQLOTUTEAG TS USTODEONS Za JE TO vouLxd vaofa-
800 ou EAUfE VTOYM TOV O EQOQOg AUTUAVG OTO TUITEQQ-
O OTL IOV EVAOYU CVOT) £TLA0YY 0TV E@OoQO VO #OTOAT-
EelL 0TO OULLTEQUOLLU TTIWS OL TOZOL CUTOL OEV ITONOUONY VL
Hewonbovv oav apouoeTEn SUITanT CoTd TO ELTOSMLL.

K é0yopdl 1o 010 OEVTEQO EMIDIX0 ONUELD TOV QPO
TOUG TOXOUS YO OUVELT TTOV GUVIHPE 1) CLTHTOWN AW TTOU YONOL-
HOTTONIONXAV YLaL YONUATOSOTNON TWV TUQUToanyudtoy Twyv
ALevBuvIv.

O 'Eqoog dev astodeyBnze 10 HEQOZ TOU TOXOU TTOU XATd-
PANOIHE G0 TV Lol Yidt o SAVELD GUTHL, YLUTL CURGPWVA
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LE TOV LOYUOLOUS TOV O TO%Og quTdg Sev amoTehOVoE Sastdvn,
TTOV £YLVE TTQOS OPEADS TNS ALTITOLAS YO QIIOXAELTTLAY XONoM
TV TLAQUYWYT) EL00OMUATOS, GAAGL YLO! TEQOCWALKY YOO WV
ALEUBUVIWV XOL Ot EQYQCLES TNS CLTHTQWIG eV £XOUV oL
oyéon pe SavelaTiég AQUOTHQUOTITES,.

O 700 TEVE WOYVOLINOs 1o Eqdqou elvar elhoyos o Bol-
OAEL UTOOTNOWEN 0T STQO0WATY TO@Uon ToU AviTdTou
Avzgomnoiou oty wadleany Mitsios Trading Led. v. The
Republic (1987) 3 C.LR. 1455, otnv o;T0l¢t YL0U STQQOUOLG ¢t~
O TO ALAQOTHQLO CTOaviE stwg 1 andegpaon Tov Egdoov
VoL UV 0TO0E/OEL LEQOS TOV TOXOL 0 OTOL0Z #uTuf2niBnxe oTnv
TOUSTEL M UL TO OTOLO UVTLTQOTMITEVE TOXO OF OUVELY VL0 TTQO-
Gt yoman Ty AlevQuviav Mty evhoya @t 2 oghi-
S0 1459 uva@EQOVTUL O7ETWAN Ta ESNE:-

“Having carefully gone through the record and the material
before me, 1 am satisfied that the decision of the director in
respect of this item was reasonably open to him™.

Y716 10 TEQLOTUTLAE TNS TUQOVaCS vitdbeans [folo#w twg
cmtdgaon Tou Egopou va uny wtodeyBel 1o uéoog tou ToHou
Yo T QAVELY QUTE TTOU £ONOWOTOWONXE yud 1ONUUTOO0TNaN
OUVELWY TWV ALEVBUVTOV NTAV VOULILY %0 EVAOYC CVOLKTY EMTL-
AovH yua Tov 'EqoQo.

‘Ooov ¢poodt TO TEAEUTULO VOLLLZO ONUE(D, TO BEU sToV eYEQ-
QETUL TO £/ AITOWUGLOEL TOOOGUTU OTNY VXoBeon Elma Paper
Sacks Co. Ltd.. v. The Republic of Cyprus (1988) 3 C.LLR.
1374, TNV WTOQEUON. GOV E4QCL EATETOUEVT UVEAUON TWV
TYETLAMV TIQovOLWY Tou Noutov eol Extdxtov Ewogogag Tov
1978 (NOUog 34/78) HUTUIMZQ OTO CULLTEQUGLLY, TS HTUV VOUL-
un 1 dovnon Tov E@Ogou OTny ardithon yud Zepoiaiouy i)
EXITTTUWOT] LA OTOLYEL TIAYLOU EVEQYNTLAOV, IOV OLOovTaL 0TI
HOTEYOUEVES TIEQLOYES YU OROTIOUS EXTUATNG ELOGPOQUS,

XonNouun ovepood RIEOQEL VU YIVEL OTO JTLO #AUTW AItOUTTQ-
OUCL O5TO TNV TLO TAVE ATOFAO.

“In the present case by looking fairly at the language of the

law there is no room for doubt or ambiguity. The words is s.
12(2)(a) are clear. A deduction for the exhaustion and wear and
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tear of property can only be claimed if it arose ‘out of the use
and employment of such property” in the trade, business etc.
‘during the year of assessment’.

The deduction claimed is allowed for income tax purposes
only by way of concession. As to the legal effect of such
concessions, it was held by the Full Bench of this Court, in the
case of the Hellenic Bank Ltd. v. The Republic (1987) 3 (C)
C.L.R. 1619, that they “do not have the force of law and do not
strictly form part of the tax code’.

It is undisputed fact in the present case that thought the
property of the applicant is situated within the Turkish
occupied areas it still belongs to it and has not been “definitely”
and “permanently” lost. Nevertheless. such property was
inaccessible to the applicant due to enemy occupation and at
no time during the vears of assessment it had been used and
employed in the applicant’s trade or business.

Bearing in mind the above [ find that it was reasonably
open to the respondent to find that a deduction for wear and
tear in respect of such properties could not be allowed”.

Y100€TW TC TLO FUNVM AL ZUTUMTYE) 0TO CULLTEQUONG TTwg

N eoqoon Tov E¢oou oto 0éua ¢utd HTay vOLL “at EVA0-
YU CVOLATH E5TLA0Y).

SOV WTOTELEOUM 1) TTOOOQUYY CTOTUY/UVEL LOL CTOQQLITTE-

TUL 7O EZ000.

.
H mp00puyt} aroQQiTTeTaL
ywplg €50da.
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