{1980
26 Zeareyfiolon, 1089
[XPYZOLTOMHY, Ajomiz]
ANAQOPIKA ME TO APOPO [H6 TOY EYNTAI'MATOE
MIXAHA NOAYKAPTTIOY,
Aummiic,
v

KYTPIAKHE AHMORPATIARL, MEZQ ETHTPOHHY
AHMOZIAZ YTHIPFZIAY,

Kath an i aernoi.

{ Yorolean Ao. 671/88)

AEMKCUTUEND — AR UOOTIN CTOGCon AVOTEION MECCTHONON 0Ta TAL 0

™S dxutododtas Tov Alpolr HG — Ximemen s — YToyoswon dotx-
TUOU QYO — BOton) EraveErmaans — NOjG s TOUyceTexe xalg-
OTe)S, STOU T2V AT TO yO0V0, Tov Lixe Al i arpwlicioa wtogaonh
—— ALOENEN CTOOITE T Vit EXOWOLL TRUTOGHIN Toa=n, Puctionswy et
Thz Wies fuorws 1 aTiod.ovus, Tov 2o aviorron wid my xexo-
T} (GTOGon

ASRUOUEVD — AXHVOOTIX (CTOGUOT AVETETon AlZaatnuior oTa TAaiold

™ Seaiodooias Tor Aolloon HE — Axtowe Toowswyis 26w 1o
YVIETEmS Qo — H 2votaan, o elye #auct o Hootorauavog
rou TUHUUTOZ eMvia HeQOS TON YOO XL TOHETIZO8 t(e0TwToz,
TOU (GVE ROTA TOV FOOVO. TTOU £(C 23 (hi 1 cxroelelon cotdgaon —
Apa o Hootorduevos Tou TuajiaToZ Sov prmoged v xinthi va xue vecs
CUOTAGELS 200 AV AGHEL TOLTE Vet oy voriionv,

Anudotor Yirdiintor — Hoocver, €2 — AZic xara to gl ov i nrrov i idie,

VSTEQOyY  TOUVTOZ OF AU Tpocgovia  (Havemorquazo
Abrawper), 70U OEV (GTOTEAONTUN TALONEATING, (A VT Oy} EVOLUGE-
OOUEVOV HEQOUT #OT (A OTITeL Tt 7 sent A0V €11 — Evhanu ouve-
11} 1 eml o] TOU SVALIECEDOUEVDL HEQOS,
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3 AAAL [oi vraomou v. Anuorspatiag

H 7000y TOV ALTOWTOZ U2V IHE (510 TO AVTUTO ALXUGTION.
He TO QEETTLAV, OTL SCO00N T (WAL #OLTNOLE NOGY ¥UTQ TO AoV M
NITOV LG ESTOESTE V(L ELYEY UTEQIOYVAEL 1] ZUTW 7 A0 TTAEQV ETT) (LQYULO-
T TOU EVOLUPEQDUEVOL NEDOVZ GTMN TTUOOLOQ ALINGT {ALTOWWTOZ
OTIV ALTNON AZLXOTEMZ FTOV EL/EY OOCEL GTITY £V AOY) UAVXO0T))

EvOytL TS v A0y ALDOTLANS TOquotos N EA Y eTaveSttooe
10 O Ty sTQOCvyey - Katd Ty LCTavESeTaon o NooLoTapsvos Tou
THAUUTOS TR OL A LU GUOTUON UARGOOONVTUS TV SEAAULY TOV GUOTA-
O] ZUL ATZEXQUEE VI EVID 1] OUOTUR)] TTOU ELYE #UHEL AUTe Ty Stadua-
ol Jov odiymot oty wAroellloey aToeoy NTaY VITEQ  TOU
Evowggpeooii vou Mepous oy Tuoovod Altnom Axupwdsws, 1 Ve Tou
GUOTOON NTEY 1UTLD TOT ALTOUVTOZ 0TIV TTGOOUOK ALTHOT) AXUXKO0LMT

H EAY wmoe voisn ounflou n amo v Nevixn Ewocyyehie H
vopuAn avnfovin rov (doln NTay ot Loyl Tor Sedaonevou
EAY TQERe v yvOrioet TV VEC UOTUON Y02t OTL LOEGUEVETO (A0 TO
JreTive T amoqeans HEAY evnoyoe ouiqwva jie T &y A0
voLLLAY OOV

To AVEOTATO ALPUOTIOIW WCTORQLTTONTAS TV ALTNOT AXUQWOEWS,
(ST umat

1 Oty 1 StarAmom LTS TegeL aAuombuso ous &Ly WwTogeL vi
TUREAYT VL WTO TO VOULZO0 0L TOUyUaTZ0 »aleotws, mou
Oy e ZCTC TOV /O0OVO, OV 2jdinge 1 axvgodeloc moasn xae n
VECL BQUIN G TTQRITEL WL YINLTAL T TAAL0L TOY gV hovw Hule-
OTINS

i~

ZTW TOOAELLEVT TEOUTTOON NEDOS TOV £V A0y #a(lE0TWToS. 7Ton

LO/VE AUTE TOV ZOONG ATPEDZ TN axuvpwitlons TodSews o
201 1 TOTE oLoTady Tou Flpowotauevor tou Tunuator Kata
orvetita Lavduoisvyg QIEnin o verZ oUoTUCELS, XUL EOTOY
edolmaoay ool avoniinzay

-

To OtMAMONEVD HIETOMLEL TV DLOWON VU EZNO0EL TV Wiy
STOUST, GE TV WOy fud 2o Ty iday @ ror.ovie 1o elewon-
Omotey 2vUeoIEVES GITO TV UXVOWTLKIY TOqAUo)

4 TV TUQOVG STLOUTTOT 1 ALOUMON ELYE LTOY0RWAT Vit OERU-

ot Ty WIog ud), 000Y GGoDd T SOU £xeL EREyIMoUy na Tv
Sl TV UAOUNKpLYY
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Molwdpmov v. Anuoxpatiog (1989)

5. H exiduam anogpaon Mty ebhoyu eTeeTy, agow N atic ey
HKOATA TO PUAAOV 1) TTTOV 11 ED10. VD 1) UAEQOYT) TOU ALTOTNTOZ O
TLOOCGVIU - FTOU BEV (WTOTELOVOUY STAEOVEXTNULG, GVTLOTUURILETO
QUTO TNV HEYUAT) UOYCUOTITU TOU EVOLUGEQOUEVOD MEQOUS EVOVTL
TOU ALTOTWVTOZ.

H Aitnon Axvpworws emoppl-
arerqr. Qudegnia carayr via
£Z0da.
AvageQgopeves unoligoes:

Tamdxns xow Ardog v. EAY. (1987) 3 A AA. 350,

Anuoxpotic v. Saqeweidn (1983) 3 A.AA. 163,

Naxakeovrion v. Anuoxoarias (1987) 3AAA 21,

Mutiding v. Anuoxpartiug (1988) 3 AAA 737,

Republic v. Salirides (1985) 3C.L.R. 163,

Kyprianides v. Republic (1968) 3 C.L.R. 653.

Toannides and Another v. Republic (1979) 3 C.L.R. 628,

Xagis v. Anuoxparias (1959 3 AAA. 47,

Zdfife v. Anuozpatiag (1989) 3 A LA A 2037,

Stvitavor xaw AAos v, Anuoxgaeetias (1954) 3 A.AA. 776,

flepnic v. Anuoxparias (1983) 3 A.AA. 1054,

T v. Anuonoaticg (1954) 5 A.AA. 1391,

Kwvoravrivov v. Anuoxoarias (1972) 3 A.AA. 116,

Xattnuudavvou v, Anuoxpatias (1953) 3 A.AA. 1041,
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JAAA, Horvzdomov v, Ayrozpuriag

ITpoopuy.

[Tooo@uyn Evavtiov TN CIoGaons g EMLTQomng
ANUOOLHS YANOESIUS UE TNV OTOIA TO EVOLUGEQOUEVO PEQOS
TgodyBnxe oty Béon Erevrty oum EAeyrux} YANQESIO ava-
doouxd o v 1.7.82 avti T0u atnm). .

A.Z. Ayvelidnz, v Tov Avini.

N. XaouAqurovs. AVOTEQOS Atnyoos g Anuoxoatiag.
vig Toug Kab’ wv vy attnon.

XPYZOZTOMHMEZ, A.: Avayvwae Ty ax0loudn ostdgoan).
H moooguyn oun) OTQEETOL EVIVTIOV NG wtdQoons g
E.AY., 1 omole dnuoowevte oty Exionun Eqgnuepida g
Anuoxgarics onis 3.6.88 “on 1 OOl REONYUYE TO EVOLAGEQD-
pevo 1€0og, Avogta Tartdxm, oty udvwun Béon Eheyxti oy
Elgyutian Yanoeoie. avadoouud, wid my 1.7.82, avil tou
CLINTY.

Ot sTQOORUAROUEVOL ¢5TO TOV GLTHTH LU/UQLOROL Eiva OTL:

(1) H amdqaaon Raoyel yiatl Sev Toayratomotionxe n «oyn
TS STEOUYMWYN)S TOU XAAVTEQOU (0 Tovg Swibiaiyovs
VITOTLOLE,.

(2) H amogoon Anghne ywols m dtovoa ¢psuva.

(3) H amtdrpaon oinolyzn4e ot merhamuéva YEYOVOTa ®ot GE
OO aaia SToU TTeoNYRONKE, 11 0ol TAOYEL VOjLLXd.

{4) H amo@aon Tugayvolos Ty eSia Tou vty xoe v
€E00ETY TTOOOPOOQ ¥l TEIRU TOV.

(5) H aztdpaon sbvaw, avortiohOynTn 1 oteos{tus Tng Séovoag
QLTLOAOYIUS.

Ieyovorta.
QO aunTig otV TUQOVOU TEOCHUT Elxe powyBel otn Béom

Eheyxtii oty EAeywtwnt Yangeoio pe asogaan g EAY.
nuep. 24.9.82, awrd 1.7.82. Evavtiov g sgoaywynis autig,
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X pvooatours, A. [oivedgmov v Anpoxoutiog (1989)

HATAYWONBNYE (TO TO EVOLUEEQOUEVD LEQOT OTNV STHQOVTH
ToooquY, 1) TeooqLYN Avepfus Tamdxns xat Ajdos v. EALY.
(1987) 3 A.A.A. 350. M amoia éywve arodex i otig 27.4.87.

- O 7.0Y0g YU TOV OO0 (UQWBITAE 3] TQOUYMYY TOU ULTNTY
ELVAL 1) STOQUYVMIOLOT NS OVAUOTLANZ UQyendTtas (7 7oovict)
TOU EVOLUPEQOUEVOU UEQOUZ. LUUPUVOVTOZ witdym OTL T (A
VO #OUTHOLE WTv sTeplTou {00, To ayetd uEQos ¢atd TV
ETOMUOY TOV ALZUOTnOLOY 0TV TTWO FTAVW UVEPEQOUEVT TR0~
OpUYN, OTY OCA. 4535, avagpeoet:

“Taking into consideration the fact that the reports of the
parties were prepared by dilferent reporting ofticers, [ would
not say that those of the interested party were “clearly better”
than those of the applicant. Having, also. in mind the
recommendations of the Head of the Department, who did not
find him inferior to the rest. and the qualilications of the
applicant, I am of the view that his substantial seniority (seven
years) over the interested party, should not have been
disregarded. It is a case where the other factors are more or
less equal and seniority, especially since it is substantial, ought
to have prevailed.

In the result. I find that the recourse of this applicant
succeeds and the promotion of the interested party should,
therefore, be annulled.”

H EAY., 00U evnUepmnZe o TV o advey astopaan
TOU AWQOTNQIOV, HE ETOTOAY TS MUEQOW. 2.5.87, eUVAQPEQE TCL
TOGYUOTO OTIY “UTHOTUGT TOU (G/u0y JTOW TV axvemdelon
QUTOQAAN 0L O CNUEQWOZ ALTNTIZ. Muyana TToAuxaov, ex0-
viyhBe ot Oéan Etetaoty Aoyegraaudny Iy TEEnz. Ehevrawa
Y tnoeoid. '

H EAY., ot ouvedoioon T3 1te nuegowt. 20.1.88 (tapdotn-
Ho. 4 TS EVOTaas), STOVESETOOE To Déua st nowons g Béangs.
21 ouvedoluon aut #inonxe za Taéotn o Bonbog T'evinog
EAey#Ti. O OTTOL0g #UTd TOV QUL 7 QOVO TUV AVUTTANQWTIS
Ievindg Eleyntis #an elye mageugelel #ay ot ouvedpiaon g
Envroomis ue nuegow. 14.5.82, zatdt tnv omolo eiye Angdei n
QITOQOON STOU AOYOTEQU T ueMINZE ¢Td TO AUaTIOLO.
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IAAA Hokwromov v, Anuozoaticg Xovoootoms, A.

2 guvedplaon ™z EALY. ue nueoop. 20.1.88, o Tevixog

Bonfog EreyATT aVAGEQE TC 1O AATe:

“ATO ETUVESETUON TV OFOOUEVOY TTOV WIGQYOVY OYETL-
A HE TOUZ UTTOYMPLOVS GUTOVZ A0 AGUPAVOVTOC Uity TC
Zottiolct. Onpud ¢Eld, TQ0aoVTU L aoradINTe, ZoBmg
ESTLONS #UL TI TQOVOLES TOU O7E0I0V UTNQeoiag g Bfomg
ELeyATh #an TIC YEVIHES OLUTAERLS TOU SLEMOUV TLE FIQOUYM-
Yég #aBhg £Tlong #au TS WIOEATELS TOU AMETTNOIoU %Al
TG O7ETLAEC YVOUUTEDGELS TOV OOUNHAV GYETLHE HE TIQOO-
YWYES, HUTAA W OTO CUILETEQRaIL OTL O TTOLUXEQTOV VITED-
TeQElL TOU Taomdmn ot Ten GRlmv vrtoympiwy #oTd Tov
oUoLHOY 700V0 el TOV cuotjvw. TTagdho ovu o Tostdxng
£/€L LOZULOTNTY ETTA 7QOVWV. EV TOUTOLS VOTEQEL onuavIuAd,
1o ™3 Pabuol.oyiag tov IMokuxdomou, O Tamdung elvau
%ATOYOZ TUVETLATIULGXOU SUTAMUATOZ. GhAG T0 Zyédio
Y anoeoiag 08V INTH WIEQTEQU TQOOOVTEY #e, © [TohuxdagTov
(/€ TU WTUOULTHTC TQOOOVTY.  YTEQTeoet o [Tohuxdomou
SuoTL Hidm WOualTeon ProuTnTe oty vEia o oyt oty ooy oL
ot O AOY0Z YUL TOV OTTO0 oUaTNOd TOTE TOV TOmdAn
£lvUL OLOTL EXTNQEGOTITAN UTTO T1) UEYAAY) TOU QOYOLOTHTA HAL
TUQUPAE L TV #obaor vegoyY Tov [Toluxdoitou otV
aSie. ‘OooV gqoQt TO TUVETMCTNUUXG TTOOGOV, TO OO0
Eyer O TGN, ZTUOUTNON0MU OTL UUTO OEV (ITOTELEL TTAEOVE-
TN GUUPUIVE UE TO O7EOL0 UITNQETLOS “0L OTO GUVORO TV
TOLGV RQUINQIOIV (£t &L UAeQteQel 0 TIOAUXAQIOU ®oL
CUTAY TN (OOA GuaTivw tov TToAuzdaoToun.”

H ayixn olotact tou BonBot evixou ELey«ti avugéQetat

oy ueBson Avdoca Tazaxny xat Allov v, EA.Y. (Uvwtéow)
OTLg Ogh. 452 o 453 w3 uzorovBwsg:

“Kotd:miy 1ol TQO0ETEANg EAETNS TWwV EWITLOTEUTIROY
ExBéoewv ¥oL ™ eV YEVEL CTOSO0EWS TV LITOUMQpWY ExEL
AOTOANSEL €L TO GUTEQUOU VU ouoTHoT Sudt mTQoatymyiv
U3 %A AvOQEU A Taslny ¥ XQuotdxny Xattnodgmv.
OVTOL STOONYONVTGL TOV AOWTWV WIOYMNPILV ELE aOYULOTN-
T, £/0UV TOAU ZUhdS EIUTIOTEUTERGS ExDEcaIg won Bev voTe-
QOUV TV GALWY LITOYNPLLY (OTE VO 1] SLACLOAOYYTOL 1)
TOOYWYT TV,

ATTO TAEUQUL FQOCGVTWY UNEQEYEL 0 K. Tastdnng, 0 o7tol-
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Xgugootoui, A. MoivzdoTov v. Miuozocricg (1989)

0g ELVOL O UOVOZ UWTOYTPLOG UE TTOVESTLOTNIUAXOY SiTAwie,
EV( OL GhAOL £xouv TO Accounting Higher.”

AOY® NG SLapoQomoinang astd 1o Bond Tevind Ereysth tng
aQywANg ovotaons. ®abwg &Tiong oL Tov E£UQRUOTOS TOU
Arxaooloy, TOU axUQWOE TNV JToaywyr} Tou [Tohuxdomov, 1
EAY. ano@dotoe vo THTnoeL, (e eTtatol g ueoop. 12.2.88
(FTOQAQTNUC. 5 NG £voTaans), ostd tn Nopuxy Yrmoeota g
ANORPUTLAS VO T CUUROUVAEEL RUTE TOTOV:

(o) M Supogomoinan ¢t 10 Bonbo [evivd Ehleyxin g
CUOTAONG TOU ELVOL VOLLLAN EFELTOESTTT, HOL

B)n EAY. deougvetal o 10 o Tove TOQUIpY. TOU
ALooTnoiov.

ZINV 70O STV atoan 10 Fpageio g Fevinol Evoayyehia
™5 ANUOKOQTIOG GUTAVINGE UE eMOTOAN nuepop., 20.2.88
(mopdoTnua 6 NG EvoTaons), KE TV ortola guuSoviewe TV
EAY. 6t AavBaopéva #AAE0E €2 VEOU ®ATE TV &TOVESETOOM
g vaoBeong 1o BonBo l'evixd Eheywtn via va sQofel o
GUOTAOELG HOL OTL TO FTOQLOLY TOU ALXUOTNOIOV 0TV TQOGQU-
) Tardxny »aw Aldog v. EAY. (Gvodtéom), omtotehel v auni
OEOXATUEVO #OL AOTE CUVETELD TN QEOUEVEL.

Axoroubwg, 1 EAY. ayvonoe 11g véeg OUOTACELS TOU
BonBou Fevixoy Eheynth vitéQ Tou alint %ol aoxoAnOnHe e
v oELOAGYNON ®OL GUYXOLOT} TWV EVIEXQ URoYnpiwy ue Baom
T EVAIILOV TG OTOLLELD TTOV QvyOVTQL GTOY QUOLDT £Q6VO,
OMWE TEQOELUTTAN GO TLG ERITLOTEUTLHEG EXBETELS TV UIOYm-
@iy osto to 1975 puéyoL 1981 xau watdhnge omy emnidue aztd-
oo v TeodEet 1o evOlapeolUeve uEpog AvOpta Tomdmy.
ATOOTAOLO TWV TYETLHWV TIQUXTLAWY MUEQOL. 26.4.88, €181 (¢
axorovbug:

“H Emero:ti, Aauavovtas viidym oA 10 EVWiTov g
QUOULON GTOLYEL FTOU UVEYOVIGL GTOV OLOLNON YOOVO, EX0L-
VE UE SAom To aDewpéva LTI 010 GUVORG Tous (CEi,
TOOTOVIQ, AQYaOTNTY) OTL 0 Avdpéag TATTAKHE witeQéyet
TV GAAWV UTOYNPLev #aL WIOPRCLOE VoL TOV TTQOAYAYEL
gy Tov 70 rOTGhNho oty woven (Toxt. Tipoun.) Béoy
Eheywth. Eheyxtinn) Ymngeoia, avadgoopxd omd 1.7.82,
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JAAA Moivzcomov v. Anuoxpatiog Xpugootonr, A.

ONACLOT THV 1O NIREQONNVLGL C5TO TNV OTLOIC ELXE YIVEL 1) TTQO-
avwy oty 0w Béom Touv MuxoamA [ToAuxdpmov o axu-
QwBMre o6 TO AvATUTO Awaothgwe atnv Tgoogpuyy AQ.
442/82.°

Nowxoi \gyuoLouoi.

Eivat 0 LoyuQLopds 1ou SLmyogou Tov artnti, OTL xaxMS "
avvorfnue antd thv E.A.Y. 1 véa ovotaon tov BonBou Fevirol
Eheyxti, yuotl péca ara mhaiowe g déouoag EQeuvag elxe T |
oLt ey oy va xahégel 1o Bondo Fevind Eheyrti va
Ronfoel otnv emAov] TOU XUAUTEQOU (Td TOUS UTOYMPIOUS.
O Bomoog Tevinodg EAeyxniig OL0gpoQomoinoe n ovatao Tov,
Ut TN @OQA VITEQ TOU (LTI %o awTLoAOYEL ®ofopd T Sua-
opomoinom wvt]. H E.AY ., avageoe, un AapBavoviog vidym
TN VEQU VOLLLUY #at 0081 cUGTao, EVEQYNOE VIO HUBECTWS TTAG-
VIS TTEQL TQ TTOAYMLT, AGYM 1n OE0U0Ug EQEUVAC,

V00V ¢OQl TOV XAVOVIL TOV SLOLANTIROY duxaion, OTL HaTd
v eravesEtaon 0o oémer v hapfBdvetan woym o vouuro
HOL TQUYUATLAO RUDECTUS OV {0YUE AT TOV YOOVO ANS TNS
arvowBslous ortdpaons 0 OITYOQOS TOU LTHTY Loy LoloTImE
OTL aUTOS 08V TUQUBLACTITLE, GOV 1) vE GUOTAOm oTnEixBKe
oto. #efepmuiva Vopwd ®QUTIOUH XOL OTOLYELL TIOU igYuay
XaT@ TOV 0uGLWdn xoovo. Emiong, mooobeoe nwg AavBuaouéva
HE T yvopdrevoy g n Fevin) Ewooyyehio vodeEe vo un
AnGBel Oy N véa OTOTAON HOL OUOLOOTIXG ENEVERHE OTO
¢oyo g EAY . avaguodut. H yvioudtevon, ovagee, ouvighe-
O WOTE va U1 AngBel vridym otourelo Kplong, Tov tpofiEteTat
asto 10 AQEQO 44(5) twov Iepl Anpooiag Yrnpeoiag Nopwv tov
1967-1987 xaL wg €% TOUTOU 1 OAn dradxaoia siva dxugn.

QO Suaydog Ty ©ad’ wv 1 Altnan o1 YOUITTH TOU YOQEY-
0T}, ELOTYNBTTHE OTL OL QUTTLOTMOELS, TOU AVWTATOU Atagtnoiov,
OV SQIOROVIUL OTO OYETLAG LEQODS TNG CTOQpaang oTny unobe-
on Tastaxng »ut Aldog v. EAY. (0votéom) Nty Seopeutingg
vy EAY. 2o 6T EALY. S@eLhe vo evegynoes ue Beon tnv
RWIN oVATOON TOU TEOtoTapévoy Tou Timuatog ®ol opBd
£TIQ0EE vt 1 AGPEL VIEdYM TS TN VEW 0VOTOON, YLATE HEQOS TOV
TIQUYHOTLAOD ¥t VOULLOU ¥UBECTMTOS, IOV VPIOTOTO XATE TO
%0Ovo 710V TTdebME N CHVQWBEICH AIIOPAOT KAl TTOU BLuTtL-
OTWENHE XUL OTTO TO AVIDTOTO ALXOOTHOLO, UV XAL T) GUCTOOY

2147



Xpuaootomis, A. orvedprov v, Aquospatiog {1989

Tov TUmdxN o TOV A0 TOTUUEVO TOV TUUATOS.

O dunyO00T TOU EVOLUPEQOUEVOU EQOUS, OTN YOUITTH TOU
cyOQEVON Y TOV D0 LoyzuoLond, avagepe otL n EAVY. eiye
WwToYOEwa vo OEPaOTEL TO JedlAUOREVO OV dMovgyiBnxe
oty wtoBeom Tewdsns xar Ailog v. EAY. (avoTéQW) %L OeV
LUTOQOVOE VO EXAQEQEL XOLON VLU TGO ETL YEYOVOTOS TOU
10N HQIBE #aL WTOEUOIoTNE UTO TO ALLUOTHO.

Tuveyioviag yuw To Béna tv ouotdoemy, o SLXmyoQos Tov
EVOLUGEQOIEVOY LEQOUT, 0TI YOLLTTY) TOV UyOQEUDY UVUEEQEL
OTL %eL oV axOud O STROTOTAREVOS £lye OUHLLUY VU TTHQUOTEL
AOL VO EXPOUOEL VEQ QITOYM Y TOvg vaoymglous, dev el
OUHCELMUY VO QVTLOTQEWEL TNV CTOWM TOV 7MOIC vor dOoEL ELOL-
AN ALTWROYLY ot 1 EAAENPY TCTOWS AMOROYIHS “uthoTd ™
OUOTOOT TOU (XU,

O0oV UqEoQd TOV L7 LATUO TEQL EALEWNS ctTLOAOYIOS atd
™ vEd ovoTaon Tou Fevizov Eleyat. wopsl vo eutodst o
utd 1o otado aws oev svotalel. yiati o Tovixog Elevrans,
AveEAOTITG Gotd THY 0QBOTITA T, Siver ougt artiokoyia, yiati
TOQESEXIVE CITO TNV CQyW1] TOU GUOTAON %OL TWOM TUOTTVEL
TOV QLT

O duanyOQos TOU CaTty gty GRGVINGY Tou, WauoleToL
gtlong, ot m yvoudtevon g Fevixng Ewooyyehiag, 6T n
Emtgomy dev €tQexe va Sovaroléger o BonBd levird
Ereynti. #atd TV ETOVESETAON. yu va OBl o vEeg OLOTA-
JELG, VWUTL HE cuTO TOV 100 uefidletan 10 deduraauévo,
glval vopurd hanvBaauévn ZaL odiynoe v EALY. déouia va un
AGfeL vrdym vouwn cuotaan. Avti g otdon g EALY. duwg,
SWUOOGAWOE o TV TEAUA] TS %olon, Tov Bu ftav (ows ovti-
Betn, av MGUBove UAOYN NS TLS VEEC OUCTACELS KL eV EVEQ-
YOUTE OE0ULT STQOG T1] YVIUATEUG o (U autd ToV TQOTO Tihe-
Tou Oépa axvodTTas TS ustogaons s EALY ., yia 1o Aoyo 6TL
FCOGvOIe ®ow avTileta ue T vouohoyia, dev Ehofe utdym Tng
™ véo 0ot #aw #af” Ora cwTorovnuévn ovotaon tou BonBou
[evizoU EAey4th.

ATOTeAEL BootEn COYT] TOU JLOITIXOV SLxaioy. TTOU OLUTU-

TWONHE OE OELQG CITOQACEWY TOV AtXUOThOIOU TOUTOV, WS 1
Aloixnaom, etaveSETdLovod axvguieioes omoqdosls g, opel-
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JAAA fTolvoor v. Anuoxparicg Xgugootourg, A.

heL v AGREL uIOYm TNZ, TO VOLUXO %L STOUYHATIHG #UBeoTmS
OV (Oyve Oty MAUvOVTO O cxugwieloes CETOQUOELS TG,
(Anuoxgatia v. Xageipioy (1985) 3 AAA. 163, 170,
Xoiorogions v. Amnozpaticg (1985) 3 A AA. 1127, 1133).

Tt vndbeon IMwraleovriov v. Anuoxparias (1987) 3
AAA. 211, oug oek. 221 von 222, avapéQETUL TS UETH T
Z00WON TQOUYWYNS. Y AtOlnon Qe v JLESCyayeL Ve
£0EUVOL, VO TTROREL OF VEU ULTLOROYNUEVT CUYAQLON TWV UTOPN-
plewv xay va AAPeL vER wTOqaa. 1e [3iom TNV TOUYUOTIAY %0l
VOLT AUTCOTUON. 1} OTTOLY UTHOYE #UTA TO 1OOVO TTOV Agon-
#€ 1 axupwbelou uid@uat, TueOho Tou dev dECUEVETOL VUt
Baoioer ™ VE® TNZ WTOQOAN, (CTOXAELTTIG OTA YEYOVOTA XAt
0TI TEQLOTAGELS TIdvw Ota omola Paototnxze n oxvowbdeloa
GFROEUON.

Extiong, oty vtoBeon Muridys v. Anuoxgariag (1988) 3
AAA. 737, ebval 07£T#0 TO (020 V00 LWTOOTUON, STOV V(-
(EQETCLL OTH O, 746.

“Tt is well settled that with the annulment of the first
decision not only the decision itself but the reasons founding it
were swept aside: “Where a decision is declared wholly invalid
under Article 146.4(b) the decision as well as the premises
upon which it is based disappear. Thereupon the administration
comes under a duty 10 restore the status quo ante and examine
the matter afresh by reference to the factual and legal
background prevailing prior to the decision.” (Per Pikis, J, in
the decision of the Full Bench in The Republic v. Safirides
(1985) 3 C.LR. 103, at p. 170, adopting in this respect
Pantelakis Kyprianides v. The Republic (1968) 3 C.LR.
653 Ioannides and Another v. The Republic (1979) 3
C.LR. 628).

Axona ebvor yonouo va gvaepeoBel, mws oty Haris v
Republic (1989) 3 C.LR. 147, etuveroufdveran n o mévo
Paouam aQym »al ot aeh. 158 avagigovion Ta axodkoub:

“The annulling decision of the Court binds both the
applicant and the Administration. The Administration has a
duty, however, thereafter to examine the matter afresh under
the factual and legal regime obtaining at the time the first act
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was issued. The Administration is estopped from issuing an
identical act on the same grounds and the same reasoning
which were declared invalid by the administrative Court. If the
act was annulled as being contrary to law, it cannot rely on the
same law and issue an identical act. If the first administrative
act was annulled for lack of reasoning or for deficient
reasoning, the erroneous reasoning, cannot be used for the
issue of a new act. The Administration cannot rely on the
grounds which caused the annulment of the first act. It is not,
however, contrary to the doctrine of res judicata the issue of a
new administrative act on the same subject and with the same
content as the annulled one provided that the new act is not
based on the grounds that caused the annulment of the first act
by the Court. (See Greek Council of State, Case No. 307/40;
see, also, Dentia - Administrative Justice, (1965) Volume ‘C’,
PP 364-367, Vegleri - Compliance of the Administration to the
Decisions of the Greek Council of State, (1934) pp. 29-48;
Conclusions of the Greek Council of State, 1929-59, p. 281.)”

ATIO TV O TGV vOpohovie yivetwr %0BaQd mmg )
Awixnan Otav etaveEetala oxvpwietoa SN, dev UToEl v
STOQEAXMVEL LITO TO VOWLZO HOL TQOYUUTLAO ®OBeoTws mov
(O7VE ©UTU TO YQOVO TOU INEBnxe n uxvombelon TEGEN xat 1
véa eQevva o Ba SteZuybel yia Ty AMiyn g véag ctdgaong,
TEQETEL VU YIVETOL LECU OTO TAQLGLY TOU JTLO TTOVO) AVOPEQOUE-
VOU JTTQUYHQTLAOY “0iL VOULZOU #UBE0TMHTOE,

ZTNV TTQOREWLEVT TTEQUTTWOT, UEQOS TOU TEQUYUATIAOV #abe-
OTWTOS, TTOV VPIOTUTO #ATA TO YQOVO TOV ANGHNKE 1 0LVOw-
Beioo ustdpaom g Entteomig, oy zau oL 161 GUOTAOELS To
Bonfov Ievizov Eleyxth) uméQ tov evOLOpEQOUENOY UEQOVS,
Kard cuvésiela, n Emrgom) AavBaouéva xGAE0E ¥ VEOU, #OTd
THV ETAVESETAON. TO BonBo Ievid Ehevaty vua va moofel oe
VEEC OUTTUCELS X0 008G umoqaoLoE, netd axd ogbn yvawurodo-
thon g Fevinis Eloayveriog, va cyvonoeL T vég UoTaor TOU
Bongov I'evivot Eheyuti, 70U avieatodon “ou viooTiolle Tov
aLThTy.

To Gih0 BEuu FTOU TIOETEL v EEETUTTEL TWOA, EIVAL ) EL0TYN-

on twg 1 vobeon Taxdxis et Azlog v. Anuoxgaring (OVWOTE-
Qw) dNULOVEYEL yuor TV Estirposti deditaouévo.
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JAAA IMoivzdoTou v, Anuozowriag X 0V00aTOUIS, A.

To Bépg tou OedUoIEVOY AUGYOANOE TO AVWIUTO
AugTioLo O CelQ uTobéoewy. Mu yONoWUN GvaqoQdt TV
TeQLoctTeEQwY Qotd cutés. vivetuw Koveoravrivog afifio v.
Anuoxgarias (1989) 3 A AA. 2037. EWdwotepn, 0 adehpos
AZ0oTG %, ZTuAtavidnz, TOU eEE00)0E TNV TLO AV ATOMAoT).
elyE eTloNg TV EUAaLQla var avokioeL TO GEpa TOUTO aTHY VITO-
Oeon Trvdwavov xat AlLos v. Annoxpariag (1984) 3 A.AA. 776,
Otou oTLg ok, 784 waL 785 cvapéoeL:

“1. RES JUDICATA:

The doctrine of res judicata was introduced into the legal
systems for the purpose of finality. of litigation as it is in the
interests of society that litigation should come to an end and
not continue ad infinitum. Furthermore it is in the interests of
the individual to be certain of his legal position after the
determination of an issue by a competent Court.

As it has been repcatcdly said, Article 146 of the
Constitution introduced the administrative Law and Jurisdiction
in this country. Paragraph 5 reads:-

‘Any decision given under paragraph 4 of this Article shall
be binding on all Courts and all organs or authorities in the
Republic and shall be given effect to and acted upen by the
organ or authority or person concerned'.

A decision annulling an administrative act extinguishes such
act, and the legal results purported to have been produced by
such act are in generat obliterated. This is the one aspect of res
judicata which is embodied in paragraph 5 of Article 146 of the
Constitution.

The annuiling decision of the Court binds both the applicant
and the Administration. The Administration has a duty,
however, thereafter to examine the matter afresh under the
factual and legal regime obtaining at the time the first act was
issued. The Administration is estopped from issuing an
identical act on the same grounds and the same reasoning
which were declared invalid by the administrative Court. If the
act was annulled as being contrary to law, it cannot rely on the
same law and issue and identical act. If the first administrative
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act was annulled for lack of reasoning or for deficient
reasoning. the erroneous reasoning cannot be used for the
issue of a new act. The Administration cannot rely on the
grounds which caused the annulment of the first act. It is not,
however, contrary to the doctrine of res judicata the issue of a
new administrative act on the same subject and with the same
content as the annufled one provided that the new act is not
based on the grounds that caused the annulment of the first act
by the court. (see Greek Council of State. Case No. 30740,
see. also, Dendia Administrative Justice, (1965) Volume ‘C’,
n.p. 364-307, Vegleri - Compliance of the Administration to
the Decisions of the Greek Council of State, (1934) pp. 29-48S;
Conclusions of the Greek Council of State, 1929-1959, p. 281).

(Emione, B2, wroqaon Tt OLONEZEWS TOU AVOTUTOU
Al£aoTnotow oty uTobeon Msonjs v, Anuoxpatias (1983) 3
AAA. 1034, ooz agk. 1003 zou 10060).

v undbeon Nufia v. Anguozpatias (1984) 3 A.AA. 1391, oty
OEA. 1395, YIVETUL YONOL UvUEOK GO0V UEOQC TO OLUTUATL-
#O TG CCTOQUMIZ, O W00 M0WT:

“Every finding of a Court of revisional jurisdiction upon
which the judgment is founded, which. may appropriately be
termed an operative finding. is binding upon the Administration,
na longer at liberty to take a contrary view of a given set of
facts. They are required to act upon the findings premised by
the judgment. untess new facts surface in the course of a fresh
inquiry that cast a different complexion on the factual
situation. Upon re-examination of a case, the Administration
is precluded from making a different assessment of the facts
covered by an operative finding unless they conduct a fresh
inquiry and new lacts emerge in the context thereof justifying
such reassessment.”

Tz, 00 TQETEL VUL avaebel T2 £0TW “oL Qv TO TOQLON.
1oL Atootnolov Sev artoterel dedtaougvo, eviottolg Bu moé-
JTEL VU QOAEL CUTOQUOLOTLAY STOQUOT AT TN VEU #Olom TOV
QLOLLNTLAOU OQYUVOV, TO OTIOLO OPELAEL VO dWOEL EOIXT] GLTLO-
hovia, av ZOTaANZEL 08 SLoQOQETLY extipnon. (B, Iwdyvig
Kovoravrivov v. Anuozgaties (1972) 3 A.AA. 116, otn geh.
129 ot TTopiopata Noporoyivs Zuufouvkiov Emxooteiag
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JAAA Moiveioaor v, Anuoxzoetig Xovgoaropis, A.

(1929-1959)).

v vdOeon Taadsys »at Ailog v, Anuoxoariog ((VowTé-
QW), OV TO EVOLUGEQOUEVD UEQOS OTNV TUQOVOU TTOOTHUYI
IOV O CLTHTNG. TO OWTUTIZG LEQOT TS CTOMUONS TIEQLEYEL
AQLON &TL TS OvoLas TS VIOleoNg ®aL elval To axohovdo (BA.
geh, 453): -

“Taking into consideration the fact that the reports of the
parties were prepared by different reporting officers, I would
not say that those of the interested party were ‘clearly better’
than those of the applicant. Having. also, in mind the
recommendations of the Head of the Department. who did not
find him inferior to the rest, and the qualifications of the
applicant, I am of the view that his substantial seniority (seven
years) over the interested party, should not have been
tisregarded. It is a case where the other factors are more or
less equal and seniority, especially since it is substantial, ought
to have prevailed.”

Emiong oyetu0 eival xgL 10 Uz0h0v80 amoomaoLe ot GeA.
454:

“The applicant in the present case was recommended by the
Head of the Department, who stated that he is superior to the
other candidates in respect of seniority and is not inferior to
them in other respects. The recommendations of the Head of
the Department. who is in a position to know his subortinate
staff, represent the picture of the candidates as a whole and not
with regard to any single particular aspect on its own. To my
mind. the meaning of the words of the Head of the Department
is that he considered all the candidates as more or less equal in
other aspects and, as a resuit, he recommended the most
senior.”

Evoyer v avotéow #ol fondovuevog aird ) YOuoroyia,
RUTAAYO) OT0 CUWTEQUOWUN fTWS TNV XOI0N TOU AXOOTNOLOU
oty unobeon Tamaxis »at Ariog v. Auoxeatiog (OVOTEQ))
OyETLG e TNV 0Ela Tou evOlugeQouévoy LéQous, 1 Emtopor
elye vItoyQEwon va T 0gUOTEL, YTl asTOTEAEL SeOLAUONEVD
OyETXG LE TNV OLoie. Thg vdbeons.
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Suveroz, 1) Etoom) watd ) ouvedola g otig 20.4.38,
agov ooBd éhafe voyn 1 vouwn oufovkn s Teviaig
Ewoayyehiog, 000G COQUOWE va TAQUYVWQLOEL TLS VEEG
guotdoelg Tov BonBou Fevizou Erevat) #ae 008¢ wroqdowse
vt Bewonoel OTL TO TOQONA TOV Axaotnolov oty vrdbeon
Taxdaap zar A2log v. Aguoxpariag ((VWTEQW). TOTEAOVOE
Yo T OEdUOUEVD.  AOMOUBWS ETavESETATE TNV STANQWION
™S Béomz, aoyordnze LE ™V aZ1okOyNon ©auL oUYXIoN TWV
UTTOYM@LV e Ao TU EVOTWOV T OTOLYELC TTOU CVEYOVTAL
OTOV QUOLOOT Y.OOVO #UL UE A0 Ta ZUOLEQWUEVH ZOLTHOLL JTO
OUVOLO TOUS, EAQUVE OTL TO EVOLOLCEQOUEVO EQOS UTTEQELYE TV
CAALV VITOYPNQPLV XUl TOV TOMYaye. Eival veyovos mug 10
EVOLAUGEQONEVO NEQOS WITEQELYE OE AQOOONTA EVOIVTL TOU OLTNTY),
dedougvou dtL éyeL mTLyio IMaveTtotuiov, wov 0 attig Oev
€764 Z0UL EiVOL QYOLOTEQOS »atd et yoovwye. Estiong oty
voleon Tamaxy (ovotéom). o sxdwdoug v uadbeon
Aotz elTe TS eTEWT 1 USI07.0YN £l7E YIVEL (ITO dLuo-
QETLAOVS 0S10AOYOUVTES AELTOVOYOUZ. Oev Bu £1eye OTL O aLTt-
TS UTEQTEQOVCE EVUVTL TOU EVOLUPEQOUEVOU LEQOUS.

Emouévws, 1 wstdpaan TN Emroomis v moodEel To evoldt-
EEQOUEVO LEQOS NTCLY EVAOYU ETTLTQETTH.

Q aLTNTC, SOV EYE TO [}1003 THZ artOOeIENS. dEV LAavosTOn-
0€ TO JHOOTHOD OTL IOV XUTAOWAA AUTOAANAGTEQOS Gitd TO
EVOLQEQOUEVO 1EQOS (Bh. X Twdvvou v, Aquouxoctiog (1983)
3 AAA. 1041, otn ogh. 1043).

I'la Toug Mo stévw 20YOUS, 1 TQOCEUYN CLTOQQUTIETAL. AEY
emdudLovrar ££000.

H 100Uy amopoimteral
#ois €200
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