(1989)
4 Oefpovagiov, 1989
[IXATZITZAITAPIIZ, Afotiis]
ANADQPIKA ME TO APOPO 146 TOY ZYNTATMATOZ
OEOAQPOE IEPONYMIAHE KAI AAAOL,
AtTnrés,
V.
KYITPIAKHZ AHMOKPATIAZ KAI AAAQY,
Ko wv naitnon.

(YaoOdoeis Ap. 219/86, 231/86, 238/86).

AlTon  Axvpoews —  Katsuivetar  evaviiov  OUYREAQULEVIS
STQGEEWS 1) TUOUAEIPEWS #aL Gyt EVAVIIOY TOU UTEVIHIVOU 00YaVOU.

Suvtayuanzd Aizao — Auaioue ISwxtnoias — Suviayue, Aelpo
23 — Iepogouoi oto Suxnaimpa — Avdivon Nogoioyiag — To
AVEVUQ TS Ty 00 Vg TOALTIOUEVIIS ROLVWVITS,

Swvtayuatind Alxaio — Agy lodtniag — Zuvrayua, Apdgo 28 —
Horeobdopuxis Loveg — Xt ouyrexpuuévn regintwam dev varoke
gapafiaon tng aoxn; s WwoTnTas.

Zuvrayuatxd Aixao — Avaioua ISioxtneiay — Xvviayua, Aplpo
23 — O Iept Odov = Oiodoudv Nopog, Kep. 96, Aploo 14(1),
Ows ixe TooToTOn0E! péxpt #ai 10 Nouo 15/83 — Mwatoroinom
11/86 — Acev amoreiei otégnon Tov Sixaimuarog g thoxrnoias
TV QLTOUVIWY.

r

To Y:xowgywod Zuvufoliito evixQve yvwotomouioeis, tov Eiye
gTolpdoet 1o ZupPotito Behtwwosws Ayhavifias e paon to Aglgo
14(1) twv xepi Odwv wow Owodoudv mo nave Nopwv,  OL
YVWOTOTOLNOELS  £TRQéaaey Tn SuvatoTinio Twy Ioiviwy va
voTTUEOWY T WduowIneity  tous. TuyHEXQIUEVE  ®aL  EVQ)
TQOTIYOUNEVWS O OUVTEAEUTHS O0unong frav 2.2, pe duvatotnia
aveyEQuews 12 0Q0PWY, TOQA O GIAES PEV TEQUTTIWOELG O TUVIEALUTT
rewdBnqe oto 1.8, oe GAdheg o1o 1.4 xay og e oto 0.90.
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JAAA, Ieguvupiong x.a. v. Aquoxpatiag %.4.

TYETLXA RE TN i A TLg ExSLKalOREVES TQOOPUYES TYEQN £v-
o107 6T TEETEL va amoQELEDEl, yiati Sev TQEPETAL EVAVTIOV TNG
EYXOLTLNG atopdoews Tov Ytougyixod ZupPoukiov.

To AVHTATO ALKOOTHQLO CITEQQUPE TV EVOTAOM KE TNV QLTLOAO-
via 6TL N AlTNON AXUQMOEWS OTQEGETOL EVAVIIOV TUYHEXQUAEVTIS
TQAEEWS - XOL 1 OUYAEAQLUEVN TTOGEN 0TIV GUYREXQUUEVT TTEQLTTW-
o TTAV 1 £Y4QLon Tou YRoupyixoy SupBovhiov - kot Gt Evaviiov
TOV OQYAVOU, IOV EEEDWOE TNV ETIBLKY TQAEN.

To AvdTato AL0OTHQLO, OTOQQITTOVIAS TLG ALTHOELS ARVQW-
OEWCS, WTOPACLOE:

(1) ZVpPpuva ke 10 IVEDRA TNG OUYXEOVNG TOALTLOREVNS KOLVID-
viag 1 GoxMon eVOg SLraUDUATOC OEV WITODEL V& QPTVETAL
v ayyiler 1o QL TS HKATdXQoNs, cAhd OTTE HaL OL TEQLO-
QWO TUVIQYMATLAG HOATOXUQWUEVWY SlAtLwudTov va
POGooLV 0t 11010 Pulo, 1OV CUOLAOTIXG VO TUVETAYETAL
TNV *ATAOYNOT ToLg AGyw aduvauiag AoHHCEmS Twy.

(2) TG OUYHEXQUUEVES TEQUITTMIOELS TQOXELTOL YLOL STEQLOQLOKS
HaL Oy OTEQNON LWSLoXINolag,

(3) Elheivper paQrueiag ELTELQoyVOUOVE SEV WTOQEL V& YiVEL
Sexth 1 duroym 6Tt N oeLodiTon Twv Lwvav frav avdaige-
in.

(4) Ov emfindévieg TeQLoQLopoi dev Yitav Taedhoyol, WOTE Vo
xofiotatol avayzaia v exépfaon 1ov AizaatnQiou.

(5) ZTLG OUYHEXQLUEVES TEQLITAOUELS BEV UTTQYE (AVIOOG XELQL-
opds TEOTWITWY, TTOV TELOVOUY HATw 0O TS (Bieg ovvin-
HES,.

Or AtTijoer; AXUQOOEWS QTOQQITTOVIAL
(wols drarayn yna £5o0éa.

AVapeQOUEvES vTolEoELs:
Hadjipapasymeou v. The Republic (1984) 3 C.L.R. 1182,
Manglis and Others v. The Republic (1954) 3 C.L.R. 351,

Simonis and Another v. Improvement Board of Latsia (1984) 3
C.L.K. 109,
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legovupidng x.a. v. Anuoxgatiag w.d. (1989)
Demetriou v. District Officer Paphos (1985) 3 C.L.R. 2530,

Bluewave Projects Ltd. and Others v. The Republic (1985) 3 C.L.R.
2522,

Mouzouiis v. The Republic (1972) 3 C.L.R. 43.
Npoyuyés.

ITgooguyég evaviiov s widgaong twv xed wv 1 aity-
0T KE TNV OT0LN TEOMKQV TTEQLOQLONOL OTO TYPOG TWV OLXO-
SOUWY KAt OTO TOCOTTS HAAUYNG.

21, Iepwvuuidng, ywa tovg Autntéc otnv vrnobeom Ag.
219/86.

T. astaddmoviog, yuat Tovg AumTég 0Ty umdbeon AQ.
231/86.

K. Muyranlidns, yw tovg Avtnrés otnv vrofeon Ag.
238/86.

N. Xagaldusrovs, Avidtepog Anydpog Tng Anpoxa-
Tiag, Yo Tovs Kab' wv n aitnon Ag.1 otig unobioeLg
AQ. 219/86 waw 231/86.

M. Tanastétoov, ywa tovg Kad' wv n aitmon Ap. 2 ong
vitobéoelg AQ. 219/86 »uu 231/86.

M. Hanaséroov, ywu tovg Kab' wv n attnon otny uito-
Bean Ag. 238/86.

Cur. adv. vult.

XATZHTZATTAPHZ, A: Avayvwoe v axdiovin
amogaon. Ou auIntés ue 115 o Tdve TROCPUYES Tov
QHOUATINAY TCUTOYQOVA YLUTL £X0UV XOLVE TA TQAYRATLKG
YEYOVOTA XaL aYYiCouv 10 (810 vouwrd thaiolo {ntouv v
axVEWON THG YVWOTORoinong ag. 11/86 mov dnuociedtnxe
ato Toito IMapdptnua Mégos (1) tng Entonung Egnueoi-
dag tng Anpoxpatiag ag. 2107 nuegounviag 22.1.86.

H yvwotomoinon auty dnpooiedinre cUREOvVe Ke TO
a0Bp014(1) tov Megi Odwv raL Owodouwmv Nopov Keq.
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3AAA.  Jegovupidng x.d. v. Anpoxgatiag x.6.  X"Toayyaens A.

96 dmwg £xel TomomownBel and toug N. 14/59, 67/63, 6/64,
56/64, 12/69,38/69, 13/74,28/74, 2478, 25/79, 80/82 nauw 15/83.

OL TNTES OTLS QOOQPUYES aQ. 219/86 waw 231/86 eival
QUOtXG TQOCWNA, LOLOKTHTES GQLBUOV OLKOTEDWY TNV
aeoLor  ZupfBoudiov Beltuwoswg AYAaviCuag OOV
TEGMHAV LE TNV O TAVK YVWOTONOiNoT MEQLOQLOUOL O0TO
TYog TWV OOSOUDV %aL 010 7ogooTd *dhuyns. Ou
QuTTéG  OTNV  TQOOQUY 0. 238/86 eivar eTaLQEiX
TEQLOQWOpEVNG EVBiVNG N oftola ®ATOMLY  gUUQWVIaS
ayooaoe ond  TOVG  eyyeyouppévoug wdwoxtiteg 59
owoneda yia ta onoia vioxe adera SLaxwQLOROT KL (e
Baon autn TEOYWENOE 010 SLaXWOLOPd TOUg ROl THY
XOQTAOXEVT) TV §QO6pwWY. Me tn dnuocievon g ALo Tdvw
YVOOTOTOMONG EXNQEGOTIRAY T OWKOTESA TWV CLTNTOV
YU OUTO  KOL  XOTOXOQNOOV TG TQOCQUYEG CUTES
ETXOAOVHEVOL  OLAOQOVS  VOULKOUS  AOYOUs  OTOUG
0ToloVE B0 ava@eEB® POl TEMOTA SWHOW UL TEQLYQRPT
TWY TOAYUATLXWY YEYOVOTWY.

Onwg @aivetar and v £X0e0n Ttwv YEYOVOTWV OL
QUTMUES OTLS TQOOQUYES aQ. 219/86 xav 231/86 eival
wBroxtntes aQiuoy owomédmwv otnv meQLoyy Tov ANUov
AYAavICUES oIV 051010 OMWs 1oL OTLE VLOMOLIES TEQLOYES
g ueitovog Aevxwolog péxol Tic 22.1.86 €mLTQENETO
oyedov ot nabohuxn Baon avitatog ovvieheatns SOUNONG
2:20:1 ®ou aveoratog aQubuog ogdguv 12, O mo Tavw
TEQLOQLONOL TéBMMay pe anv K.A.TT. 640/89,

v  meooguyh  238/86 pe v TpooBaAiAdpevn
YVOOTOTOINOM  Ta owdnedo Tng  ouTHTOLOSG  ETALQEIUS
evidyOnxav oe T0ElS dlagogerikés taves, H1, H3 xav H7.
Sy Zovn HI entpénetar avitatog ouviekeotis dounong
1.80:1 oe ouxdmeda ot 1.20:1 oe 1epayta yng wov dev eivat
owditeda. Kat atig 00 TLQUITOOEL TO GVITATO TOU0OTO
2dAvng eivar 0.50:1 waw 0 avdtatog agBupog opdgpwv 8.
v Zavn H3 éyev #aBooiobsi avitatog CUVIEAEOTIE
déunong 1.40:1 yia owxdaeda #at 0.90:1 yio tepdyla yng stov
dev elval OwmoTeda pe QvETATO TO000TO HOAVYNS YAl OTLS
&vo mepLrtwoelg 0.50:1 xaw avidtato aplBpd opdpwy 4. 217
Zwvy H7 éxer #aBoQLotel aviTatog CUVIEAECTNHS OOUNOTNS
0.90:1, avwtato wogogtd xdhwgmg 0.50:1 ®oL aveIaTog
aQBpos opdgwv 2 ywolc #opd Sagpopostoinon petoSy
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X'"Toayyaons, A.  Ieguvupibyg x.é. v. Aqpoxgatiog x.¢.  (1989)

OLXOTEdWV HAL TEUAY OV Y15 7oV Sev eival owdmeda. T
T5 Zaveg H1 xal H3 860mee emimpdobetog guvieheatis
dounong uexor 020:1 v eEDOTES HaL  KOAAVRUEVES
Repdvrec.

Kol n mequoy oty omola Soiovovial ta ouxosTeda tng
aLmiToLag éYot Tg 22.1.86 emnoedteto and v K.AIL. 640/69.

To Zvpfovhio Beitimoewg AYAGVILLAS ooV QQUOSLA
AQYn ot ovvegyacia ue to Twiua IMokeodopiag *aL
Ownoewg xaw tov Enagyo Acurwoiog eToipraoe oxE0 yia
10V KaBOQLOUS TOAEOSOWADY LvHv Y ThY TEQLOXH
AyhaviCuag pe Baon TG oyetixés mpotdoels Tov Eviaiov
QUBMIOTLXOD oxEdiov Asurwolag to omolo exmovifnre ot
ouveQyaoia ue 1o Medypaupa Avartitews Twv Hvwpévov
EBvav. To méyoopua eyxoibnre and 1o 10t SupBovhlo
Ayravifuag o viofAnBnxe odtaon oo 10 YROUQYWo
Zupfovdio yia xuBogoud Mokeodoptrdv Zwvdv, 1o omolo
@OV UEAETNOE TNV TQOTAON TNV TOQEMEMYE Yl
ETaVEEETaON AauBavVOVILG VROYN TLC KOLVIVIHES Hal
OLXOVOULXES  ETMITTWOELS  JIOU  OMWOuQyoloav oL
TROTEWVOUEVES Tmveg pe odnyieg va AngBouv aitdpeg
OLa @OV ETTUYYEALQTIKDV Ao EMLOTILOVIKWDV
OQYUVWOEWY XUl CUVOEG LDV,

Aoy n Agpodic Aoy Smiadh 1o 10TE TupPovilo
BeATUbOEWS AYAGVILLAS GUVEQYROTNXE e TO YTOUQYELo
Eowtepurarv, 10 Twina IMokeodopiag ¥ar Ownoewe, Tov
Enagyo, Eao@dhoe  aaopely oL MOQUINQNOELS
EMLOTNUOVLEGY OQYAVAIEWY %L CUVOEOUWY, (XOVGE TV
yvoun tov Zupoviov IMoieodopiag o onolog petaxinonre
EOWA yX TO OXOmO wutd Omwg Qaivetar om 2
magaypogo tov IMoguotiuatog E xow viéPore véa
AEOTAON 010 YTovywd Zupfoviio, To oo o€ GUVESQia
TOV NUEQOUNVIUG 16.1.86 evéXQLVE TIS YVWOTOTOLNCELS TTOV
ETOLUAOE 1O ZuuPovhio  Behtuboewg AyAaviilag Hal
*aB0QLOE TIg LAvVEs OV TEQUEXOVIOL OTN YVWOTOTOinam
OV TQOTBARLETAL PE TLG TQOTPUYES QUTEC.

2V ardQaon Tou YIoupyou ZupuBouriov avagietal
OTL GHOTTOS TOV %atBOQLONOV TV TTOReoSOULRDY Trvadv gival
n QUBuLoN ™S oLtovouns avéTuEng, 1 SwTHonon TOu
QOYLTEXTOVIZOU YUQUATHQM 1Tng ®Aluaxog tng meQLoyfs
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JAAA, legwvipidng .. v. Aqpoxgaiias =a. - X"Tooyybous, A.

QL M TQOOTA0LA TOU PuoLkov KeQBAALOVIOS.

Emxorotvior ot outntég yw va  otneifouv Tig
TROOPUYES TOVS OTL:

(o) H mooofailduevn yvwotomoinom evOYEL TwV
yeyovotwv €xer 0égel TEQLOQLOUOUS TOOO XKATAPAVWS
moQdhoyoug ko avBaigeToug wote o xal’ wv 1 altnom
éxouv umeQBel Ta 6Qua TNG SLaxQLTLXTG TOUG EE0VTINS,.

B) H moo0BalAOUEVN YVOOTOMOINON ME TOUG
TEQLOQIONOUS TOU BEteL foxeton o avriBeon pe Ty

aQyn Tng LootnTog, ApBpo 28.

() H mpoofailopevny yvwotomoinom pe  Toug
TEQLOQLOMOVS TNG £QXETOL OF avtifeon ue to Gdoo 23
TOV ZUVIAYUQTOS.

®) H wpooBalkdépevn amégaon dev  elval
aiTohoynuévn ©at Aeonxe ywels v anagaitmtn Egevva.

(e) KoL eivar aviiBetn pe 115 agyés TS ¥OMOTNG
dioixnons.

And pégovg tou dxnydpou Twv %ab wv N aitnon
vaoBAaninxe 611 N EoopLYH ap. 238/86 cival amaQdEnTn
yuati aut ¢ OTQEPETOL EVOLVIIOV EXTEAEOTNS SLOENTLXIG
TOAEENS agol N atdpaon Tng AQuodiag Apxng dniadr Tou
Afuov  AyiaviTuds evaviiov xaw povo g ootag
OTQEQETOL T} TQOTPUYY EYAOE TNV EXTEAECTOTNITA TNG UE TNV
EYXOLTLIN TTOAEN TOV Yovgyikol Zupoviiov.

Zopguwva pe To Apbgo 14(1) tou Iepl Pubuicews Odwv
xaw Owodopwv Nopov Keg. 96;

“H apupodia agyy &ivatal, tn eyrpioet TOU
Ymovgywot  ZupPovhiov, did  yvOOTOTOMOEWS
dnuooievoptvng  ev T emofNuw  e@nueQidL  TNg
Anuoxoatiag va 0Qlln favag".

Ziugwva de pe 1o apbpo 3(2)(B) tov Keg. 96 wg £xel
1oVUT0 teonoTOMBEL apuodia apxf éxovoa TG €EOVOLES
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Tov doboov 14(1) tou Wblov Nopov eivar:
“(2) H cppodia agyn eviog -

(o) owaodritote meQuoyfis Afuou eivar T0 ANpOTLRGV
ZopBoviiov tov ToLovTou Sfuov:

Notital 6T €V OLWIHTOTE AYQOTIXG AW avil TOv
Anpotiod  ZupBoukiov ToUTou 10 YTOUQYIKOV
ZupPotiiov duvatal va SLopitn wg aguodioy aQyiv Tov
Emagxov g enaQyiog 1 ovpfovilov atoteAoUpneEvOVY €€
OVXl TEQLOCOTEQWV TwV €E MEOGMIWY HETE TOU
Endoyov wg ITootdgov

(B) oLacdnmmote megLoyrg, un ovong meQLoxilg AjKo,
eival 0 ‘EmaQyog g enagyiag:

Nogitan Oty avii tov Endoyov to YROuQywov
ZouBoviiov duvatar va SLogitn wg aouodiay agyiv dik
TV TOLUTHY TEQLOYNY CURBOUALOV GITOTEAOUUEVOY €E
OVyl TEQLOCOTEQWY Twv €£ NQOOMIWY UETE TOV
Estdoyov wg ITgotdoou:

Nogltow meQautéow OtTL ev  owedinote  TEQLOXN
BeAtudoemg 10 Ymougywdy ZTuuBoviiov Suvaral va
SL00itn wg corodiav agyv Sid TNV TOLUTNY TEQLOYNV
10 Zuufoltitov 1o 2abidoudpevov dLd TNV TEQLOXHV
Tovtny duvaper tov datdEewv Tov el Xwoiwv
(Arolvnowg oy Behtiwalg) Nopou."

‘Exovtag vadym ta 6oa avopéBnrayv otny vréleon
Hadjipapasymeou v. Republic (1984) 3 C.L.R. 1182 o1n
oehida 1184 dev WITOQM VO CUPEWVIGW [E TOV EUTALSEUTO
Suny600 Twv xab' wv N aitnoy 6t n IgooPUY ¢o. 238/86
elvar  Gvev  avTizelpuévov yoti N modEn éxooe TNy
EATEAEOTOTNTA TS {E TNV Ey£QLTIXY  EVEQYELWM TOV
Yovoyweoy  ZupBoukiou  evavtiov Ttov  otoiov  Se
OTQEQETUL 1) STQOTEUYY.

ZYETLHG OTNY L0 Tavw VitdDeoT €xel TovioBei 6Tu:

"An administrative recourse, such as the present one,
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which is filed under Article 146 of the Constitution, is
made against the act, decision or omission which is its
subject-matter and the organ responsible for that act, de-
cision or omission is a party 10 the recourse only in the
sense that it is given an opportunity to be heard in rela-
tion to its outcome.This is plainly obvious not only from
the provisions as a whole of Article 146 of the Constitu-
tion but, also, due to the nature of the jurisdiction created
by it and the general principles of public law which are
applicable to the exercise of such jurisdiction; and, useful
reference, in this respect, may be made to the cases of
Cyprus Transport Co. Ltd, (No. 1) v. The Republic
(1969) 3 C.L.R. 501, 502 and Lambrou v. The Republic
(1970) 3 C.LR. 75, 79."

‘Exoviag vaoyn Ot exeivo 10 onoio meooBdiier n
STp0oQUYN 238/80 £ivael 1) yvwoToToingm 1ov SnUootevThre
otig 22.1.86 oto Tolto Mégos tng Enionung Egnueoidag
mMS  AnporQatiog XaL TOUTo  Eylve pETA w0 TNy
QTALTOUMEVT £Y#QL0N TOV Y toupyw<ol Zupfoviiov dev
EVQLOX( VA £yl oTOadiToTE Baon 1 Evotaon Twv xad' wv
n aitnon. Exelvo 10 0100 sinyalel (1o 10 eroonaoua
oTn OeAida 124 Tou £QyoU TOU ZTIQOLVOTOUAOU "AlnaLov
Awovanurav  IMeaZewv’ évdoon 1951 eivan Ot Oev
WtoQOUY  QASelg  mov  yoewdfoviar  €yxQuon  va
TQOGRANBOVY TOLY 1 YOO N EICLTOVUEVT EYXOLON YT
OE EXELVO TO QQYtKO OTGSLO gTEQOUVTUL EXTEAECTOTNTUS.
Metd de v £yHOLON EVOWUATEVOVIAL OTHY EYHOLTLAN 1)
0Ol ¥ai TQOOBGAAETOL. TNV TEQIITWON OUWS TNV
ool eSeTalw dev yevviEtal TETOL0 BEua yuaTi oL alTiTeg
To0oRarav axQuBug TV EYROLTIXNG TOUEN ahrd EOTQEYUY
TV STQOOPUYN  TOUG  EVAVIIOV  UOVOV  TOU  ANuov
Ayhovifiag o moQéhenpav va ovpeuhafouy wg HEQOS
T0 Y:ouQyLxo Zupfotito, Tov EAafe TV EYHOLTIXTY TQAEY
oMY Omola ¥au evowpatwbize n AN Tov ANMov
Avhaviliag. H magdhewpn auth 8ev gvolore) GUU@OVA [HE
v asogaon Theofano Hadjipapasymeou va eanQediel
TNV STQOCEUY.

Me rafodiiynon ta doa éxovv avagegbel otnv vIdlea
g Ohopherag Tov Avwtdtov Awxaotngiov Manglis and
Others v. The Republic (1984) 3(A) C.L.R. 351 Ba eEetdom
TIG ELONYNGELS TV EVITALSEVTWYV SIXNYO0MV TWY QLINTWV.
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EEetafoviag Oépota MEeQLOQLOPMOY 0TV 7O TAVE
vitéBeon o T1p0edpog tov Avwtdtov AXoaotngiov .
Towviaguiridng, émwg ftav tote, didoviag tnv andpeon
s Oloptherag eime otig oehideg 360 naw 361:

"As regards the issue of constitutionality of Notices
116 and 117, which were published under section 14,
above, there should be stressed, mainly, the following:-

(a) They involve restrictions or limitations of the
exercise of the right of property, imposed by law, in the
interest of town and country planning and for the deve-
lopment and utilization of properties to the promotion of
the public benefit, in the sense of Article 23.3 of the
Constitution (see, also, the Loiziana case, supra).

(b) They make detailed provisions for putting into ef-
fect restrictions or limitations of the right of property wi-
thin the framework laid down by a Law - in this instance
section 14 of Cap. 96 - and they are, therefore, within the
requirements of constitutionality which were expounded
in Police v. Hondrou, 3 R.S.C.C. 82, 85-86.

(c) The restrictions or limitations imposed by means
of the two Notices in question are not so patently unrea-
sonable or arbitrary as to be treated as having exceeded
the limits of the relevant discretionary pow- ers; and,
once this is so, it is not within the competence of this
Court to embark on an evaluation of the correctness of
such Notices from the scientific point of view.

(d) The sanctity of the right of property, to the extent
to which such right is constitutionally protected by means
of Article 23 of the Constitution, is not violated by the
said Notices because:-

(i) In any individual case in which the restrictions or
limitations imposed by them materially decrease the eco-
nomic value of the affected property the owner of such
property is entitled to compensation under Article 23.3.
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JAAA, lrgovupidng b, v. Anpoxgatiog =&, X'"Teayydens A.

(ii) In an individual case in which the said restrictions or
Jimitations entail such drastic consequences that they
amount in effect to * deprivation’, in the sense of para-
graphs (2)and (4) of Article 23, then the operation, to
that extent, of the subjudice Notices 116 and 117 has to
be treated as being unconstitutional (see, inter alig, in this
connection, the case of The Holy See of Kitium v.The
Municipal Council of Limassol, 1 R.5.C.C. 15,28)".

Oépato  TEQLOQLOMOY aveAvovial ETiong and 10
Awaoti TTudn oty vnoBeon Simonis & Another v. The
Improvement Board of Latsia(1984) 3(A) C.LR. 109
OOV YivETal SLUWOIONOS TWV TEQLOQLOUMY UVAAOYa TOU
Babuov xar g éxtaong. Xaaxtnoiotixd ots cerides 115
vy 116 avageéoetar:

"To deprive means to take away a right or thing, whe-
reas to limit means to curtail or cut down a right or
thing.If the curtailment is so extensive as to virtually
obliterate the right or thing, it can properly be regarded
as an act of deprivation; otherwise it is a limitation. The
two concepts were seen in this light by the Supreme
Constitutional Court in the case of Holy See of Kitium
and the Municipal Council of Limassol, | R.S.C.C. 15.
Whether a given restriction or limitation to the use of
property is S0 extensive as {0 amount to an act of depri-
vation is a matter of fact and degree.

It constitutes an act of deprivation it cannot be impo-
sed in any way other than by compuisorily acquiring the
property. Equally clear is that limitations may be impo-
sed to the use and enjoyment of property without resort
to compulsory acquisition. In the case of limitation of
rights the remedy of the owner, provided he suffers [0ss,
is one for damages.

In Nicos Krizos and 2 Others v. The Republic
(1965) 3 C.L.R. 46, it was held that conditioning the divi-
sion of land on cession to the public of an area designated
as a street or square is par exellence an act of limitation.
Nothing is taken away from the owner. Conditions are
merely stipulated for its development.
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In my judgment the imposition of conditions for the
development of land involving cession of land to the pu-
blic for environmental purposes is not an act of depriva-
tion. It could only be regarded as an act of deprivation if
the owner of land had an unrestricted vested right for its
use in any manner he chose, taking the form in this case,
of a right 10 develop it into the biggest possible number
of building sites. No such right vests in the owners of
land. If that were the case, the creation of proper envi-
ronmental conditions would be left to the discretion of
the owners of land. So far as I know, this is not the case
in any civilized country. And Article 23.3 specifically en-
visages restrictions or limitations in the interests of town
and country planning. The development of an area, urban
as well as rural, is very much a corporate matter that con-
cerns the community as a whole. {t affects the quality of
life of everyone using the area as well as the amenity of
all those residing therein. Acknowledgement of a vested
right to developing immovable property at the option of
the owner would be catastrophic for town and country
planning. The matter of restrictions and limitations was
approached in a similar vein as in Kirzis in two subse-
quent decisions of the Supreme Court, namely, Thymo-
moullos and Others v. Municipal Committee of Nico-

sia (1967) 3 C.L.R. 588, and Sofroniou and Others v.

Municipality of Nicosia and Others (1976) 3 C.L.R.
124."

2wy vnobeon Demetriou v. District Officer Paphos
(1985) 3 C.LR. oerida 2530 xay Blueware Projects Ltd of
Limassol and Others v. The Republic (1985) 3 C.L.R.
oehida 2522 ov  iBueg  oQyés uoBetolvian  xau
enavaiappdvoviar and Tov Awaoth ToOU AvVTUTov
Avraongiov A. Aottov, 6mws Hrav TOTE.

Ta yeyovotro QL TEQLOTUTIXG 7OV TMEQUXAEIOUV Tig
TQOOPUYES CUTES €xw EEETGOEL XATw AId 10 QWS TV
QOYWV T@Y O TAVE WIOQPRCEWY, OL 0T0{ES #aL dldouv To
TVEUUQ GUYYXQOVIG TTOALTIONEVNS XOLVWVIOS OOV 0 AoxNon
EvOg SaudpaTos Sev WT0QE v agrivetal va ayyilel ta
éola g ¥atdyonong, arhd oUTE %At oL TEQLOQLOUOL STOU
TIOEVIQL OF GUVIUYLUTINGS XATOLVQWUEVE SLXAUDRATE VU
gBavovv ot BubiLd TETOLO OV CUCLaOTLXG VO OdYOTV OTNV
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JAAA. Tegovepidng x.d. v. Anpoxgasiag x.&, X'"Toayydens, A.

XATaQYnoY ToUg Héow aduvopiag Goxnorg tov.

Paiveral and 1a yeyovota T Af@Bmue v’ OPLv yia 1oV
®aBoQuopd twv Cwvey xar nowo 10 péyebog  Twv
MEQLOQLIMMY. AEV WTOQM PE HAVEVE TEOTO VU GUHPUVIToW
WE TNV ELOTIYMON TV EUNTAUIEVTEV SLUYOQWY TWY CLINTLV
otnv meoopuy) 231/86 6L eneldd maQoywEfnxe péQog Twv
KINUATOV TOV Ve SLTAGTUVON TV SQOWWY T XKTuatd
toug Ba éngeme va eviayBouv ot Lovn e peYahUteQo
otxodouixd ouvieheoty. H éviaEr toug oty Z.7 €yLve Omwg
QAiVETaL and 1@ YEYOVOTO PE XQLTHQLO TO XQQaxTiQa g
TEQLOYS WS OWMLOTUAO ®al TO YEYOVOg O 0TnV WEQLOXY
URAOYAY #ATE TO PEYAAVTEQD HEQOS OVOQOWES KaL OLOQOWES
otodopts. Paivetal and ta yeyovota n ot peydho Pobud
EQEUVA OV Eylve oWy amtd  tov  xaboQuopnd  Twv
atoheodopiay  Covav zal Mgdnrav unéyn Sha doa
®afogitovrar atd 1o Keg. 96 diwg 10010 £1£L TQOTOTOLNOEL.

Ot woyvQLopot Twv aimrayv omy mpooguyl 238/86 oti
aubaigeta T owmdmedd toug EvidyBnxav  Of  TQELG
SOPOQETIES TWVES Ue SLAPOQETIXG OUVTELEDTN SOUNOMS HaL
aQBud oQdpwy wat Tkt dev Poionw va éxel Paon. H xev-
o odtan  aQmple  Asudwoiog - Aguecoy xaL oL
TQAYRATIHES UVENHES TTOU SmpLougynonoay O0Ta OLKOTESH
OV EQATTOVIAL NG aQInoiag avifg fMoav oL AdyoL mov
eneBalhav PEYOAUTEQD CQOUO 0Q0peY (8) xalL YNAOTEQD
guvieheotn dounong 1.80:1 ot owomeda xxi1.20:1 o€ Tepdyla
yng. Apdowo eniong Boloww tov woyvplopd o1 avbaigeta
®abogiotxe 10 w€hog g Lwwng H3 agoy dnwg gaiveral
ano 1o MNagaomua 13 napdyoagos 5 ywa #dbe megimrwom
eZeT(Covio Oha 1o otouyela sov enpfalav Tov HabooLaud
TOU VYOVs #OtL TOV ouvieheotn dounans. H dlapdopuon tov
00401 SLATUOV, OL LOOUYELS AQWTVAES XUL O LOQUATNRQAS TS
TepLoyng sTov ANglnuav vrdym yie v oploBétnom g
tovng H3 xatagolttouv tov toyxuoopd tng avbaigeng
opLoBetmons. EAAERPEL paQtupiog ELTTELQOYVAUOVA TIEQL TOV
avubéror 6ev propdd va deybdd 1o qubaigeTov NS
oploBémmans. 'Eyoviag pe peyddn apoooyn eEetdoel 1a
YEYOVOTU €UQioXw OTL oL aumrég aaétuyav va atodeiSouy
EALeLYn €peuvag M aumiohoyiag. H aitiohoyia g ammdpaomg
TQOXWITEL QO 1A OTOLYEI TOV QUAEAOV KL CUPPWVE UE
v aixo@aon Christos Mouzouris v. Republic (1972) 3
C.LR. oehida 43 1 amogoon dev OTEQEITAL WLTLOAOYIUS
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OTaV QLT TQOXVITEL EX TWV OTOLYELWY TOV PurErov. Ot
TEQLOQLOUOL 1OV TéBMZav Ue Tig Ldveg €xoviag €EETGOEL
ora O0oa Ehafav umdyn toug ou xab wv n aitmon dev
Boioxw va  amoteAolv  xatdoynom  SWaLONATOS
WLOXTNOIRG.  ATOTEMOUV  amh@g  FTEQLOQLOHOVS  TTOV
enefAninxav xwols vo avigtgatevovial »ab' olovénmote
TEOTO T0 GEBQO 23.3 tou Zuviayuatos. O TEQLOQLOUOL
QITOKAELOTNO OXOTO EYOUv T7) dnuwovgyia *ohUTEQWYV
ouvinrwv Cong, dapowiig, epyaciag, xurhogoplag otTnv
TEQLOYY YOL TNV TOQEMNOBON tTNg aVEIITUSNG %
EXUETAAAEVONS TS VNS WTOTOUS BLOKTITIEG XUT& TQOTO
A0V va  aQayvwiletar  eviehwg 1M ogBoroyioTun
avamtuin g steQLoynis. H dlathgnom xaw 1 %A utéQevon
TV YEVIXWV ouvinromv g towdtntag g Cwnig noav o
AVQLOG ABYOS oV ENEPAAE TOUS TEQLOQLOUOVS QUTOVS, AT
oAt 000 avEQeQr MO Tavew dev Poloww va  eival
ROATAPAVEOS TAQUAOYOL OL TEQLOQLOPOL (DOTE VU WTALTELTAL
va eTépfel 1o AtzaotioLo. Aev £youv oL ®ad' v N altnon
OlWE QUIVETUL QTG TA YEYOVOTH PE HOvEva TQOTO
. YELQLOTEL %Ot (tvigov TQOT0 OTL voloreTo Und Tig LOLES
OUVBIMES MOTE VU YEVVATOL OEpa ¥QTaoTOUTHYNONS TOU
apBoouv 28. Tw oOhoug TOUE MO TGve AOYOUS OL
TQOCQPUYES  WITOQQITOVIQL YwOIg *outd datayy Y
£2004. :

Ot TEOCGUYES AWToQOLTTOVIAL YWOLS
’t 5
£Eoda.
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