2AAA

24 OxTa8piov, 1989
(EABBIAHE, KOYPPHE, MOTATZIHI, A A )
KONITANTINOZ MIXAHAIAHZ,
Epeocioy,
v.
AHMOKPATIAL,
EpeciBAnTig.

(fTowixr} ‘Epeon Ap. 5160).

MNowvij — Maoroypagia Tpamelikns emTayis, Kukogopia Tng
mAaoTis EmTAyls, AMOOTAON ELTTOPEVHATWY PE YPeLSElS Ta-
paordoers, eaopdhion wiorwons amwé pn anokaragralévra
mwyevoavra — Ta 8oparta {muawbnkav ouvodikd £3,000 —

5 H mAagroypapia apopodoe vrroypapi} TG oviiyou ToU -
peaciovra, n omola Tov elye Tponyovpévws eykaTaAeiper —

Oxrw mapouoia eykAfuara AngBnkav vmopn—O ege-

oceiwv eiye Tapbpoio TponyoUpevo — (16 EAGPPUVTIKG ETTIKa-

AéaBn perapéAcia xai Tnv wuyodoyikr Tou kardorao — Luv-

10 TPEXOUOES WOIVES PuAaKioEws 3 £Tav O kGOe pia amd Tig bvo
TPWTEG KATNYOPIEs KAt evis €Tous 0 KABE pna artré Tig dvo Te-
AevTaics — Acgv givar uTrepBodixés — MdaMov ptropei va Aex B

671 1 BapuTTa TOU BOBNKE OTIC EAQPPUVTIKES TTEPIOTAOEN Ij+

Tav yevwaiobwpiy.
15 nowi — Apxés rov diémouwy emépBaon Tou Egereiov,

Ta yeyovéTa TnG uTTOBECEWS AUTAS TPOKOTITOLY IKAVO-
TOoINTIKG amd TI MO WGV CNHEIWDOENS.

H épeon amroppirrreran.
Avagepdueves amopdoeis:

20 Hamtaz v. The Republic (1988) 2 C.L.R. 201.

"Edeon xatd tng mowviic. '

. "E¢ron katd Tng wovijg amd Tov Kwvoravrivo MixanAidn
Touv karadik&ornke amd To Kakoupyiodikeio Acvkwoiag
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Muganhiong v. Anpoxpariag” (1989)=-

(Ap. YroBeong 16078/89) otig 28 louviou 1989 oTnv katnyo-
pia mAaoToypagiag Tpatmelikig emTayng kard mapaaon
TwvapBpwv 331, 333(6)(1) kou 336 Touv Moviko O Kwdika, Ked.
154, oTnVv KATNYORiO KUKAODOPIGS TTAAOTAG EMTAYAG KATA
mapadaon Twy GpBpwv 331, 333(b)(1), 336 kon 3393 Tou Noivi-
KoU Kdh8Ika, oTnv kaTnyopia amdamaons ePTTOPEVPATWY
pe Yewdeig mapaoTaoelg kata TapdaBaon Twv apbpwv 297
ka1 298 Tou Mowikod Kddika kat aTnv kaTnyopia eEaopai-
ong wioTworng arrd pPA amokatTaoTadivia TITWXELoavTa
xaTa mapabaon Twv GpBpwv 2 ke 117(a) Tou Mepi MNrTw-
xevotws Nopou Kegp. 5 xar orov oTroio enmeBAnBnoav améd
tov Npoo. Mp. B, Aik. AaoUTa, Tov lpoo. Av. Em. A,
HAladn, kat Tov Ew. Aik. ApéoTn ouwpéxouosgﬂOlvégq)u?\a-
KIOEWG 3 €TV OTN TTPWTN KOl Seunpq Ka'rqyoplcx kal 1 -
TOUSG OTN TPITN KOI TETOPTN KaTnyopia. -

O Epeociwv TapovoialeTal aUTOTTPOOWTIWS.

I. ®payxov (Ka) Aiknydpog s Anuoxpariag B, yia tnyv
£eoiBAnTn.

ZABBIAHI A.: Tnv amégacn Tou AikaoTnpiov Ba atray-
yEiAer 0 AikaoTig L. NMoyatiig.

MNOTIATZHZ A.: Katomv Tng dikAg Tou Tapadoxns o e¢e-
oeiwv Bpébnke Evoxog amd To Eapivoe Kakovpylodikeio Aeu-
Kwaiag oTig e§AG TEgoepig kaTnyopies: 1) MAaotoypadia
TPpaTedIKAG emMTAYRAS 2) kKukAodopia TNG TAGOTAS emTA-
YAS 3} omoomaon epmopevpdrwy pe Pevdeig mapaoThoag
kal 4) efaodpadion mioTwong and pun amokaraoTadivra
TTwYeLoavTa. AQod GKOUOE TO YEYOVOTO QTTO TOV EUTTA-
deuTo ekTTpdowTO TNG Kartnyopoloag Apxrs Kal SAa 6oa
AéxOnkav amé Tov EvTTaIdEUTO CUVIYOPO TOU KATNYOPOU-
HEVOU YICG PETPIAOPO TNG TTOWVAS Kal adoD EAaBe vy Tou
Koivwvikn ‘Ex8ean Tou lpadeiov Eunpepiag mow kaTaTédn-
Ke KaTomiv SikAg Tov emBupiag, To Kakoupylodikeio eméda-
Ae aTov epeatiovTa oTig 28 lovviou 1989 GuVTPEXOUVOES TTOI-
VEG GpEONS PUAGKiong Sidpkeiag Tpiv Xpovwy oTnv K&Be
HIG o6 TIG TTRWTESG HVO KaTNYOopieg kol SIGPKEIQG Evog Xpo-
vou oTnv KGBe pia atréd Tig duo TeEAELTaiEG KaTnYOpPiES. ZTNV
ert80Af Twv o TI&ve Towvav AqdgOnkav vTToYn okt GA-
AEG EKKpEPEIG LTTODETEIG EvavTiov TOU EQECEiOVTO, OOPPW-
va HE TIG TPOVOIEG Tow GpBpou 81 Tou epi Movikig Aikovo-
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2AAA Mhgeniidyg v. Anpoxparieg flonadig A.

piag Nopov, Keg. 155, o1 omoieg agopoioav atnyv mAeiogn-
dia Toug Tapopoiag popPns adikuara.

Me TNV TTapoLoa EPECT TOU TTOU KATAXWPNGE XWPIG VOI-
x| oupBouAry ka1 vTooTAPIEE EVOTIOY PG AUTOTTPOOK-
TG, 0 EQECEIWV TIPOTBAME Tig emBANBeioeg o' auTov TToIvég
1oxuptlOpevog OTi eivan ExbnAa utrepBoAikés.

Ta ovowdn TapabekTa yeyovéTa wou guvBETouv TRV €I-
kOva TG diampadng Twv adbiknparwy kai Tou TPOTWHTIOU
Tou epeoeiovra eival ot ouvTopia Ta e§Ag: O edeoeiwy eivan
nAikiag Tpidvra xpévwv, vupdevpévog kai TaTépag evos
Tékvou. AokoUOE TO ETTAYYEAHO TOU TTapayyeAioboxou pé-
XP1 TOL kN pUXBNKE 0 TTWOYEVON OTIG 14 lavouvapiov 1987. H
o0Zuyos Tou Tov eyKaTEAEIE TEpi TO TéAOG Tou 1988. Oh Yo-
VEiG TOU cival eOTOpol aMd& ¢aiveTal O6TI Tov EXOUV
atapvnei. Z1n Sidpkeia Touv oparol ouZuyixkol Tou Biou n
o0duyog Tou dlatnpovoe Tpameliké Aoyapiaops orny Tpa-
wela Kompou kal Tou mapaympnoe Sikaiwpa va vmoypa-
el 0 810§ gav ekSOTNG TIG EMTAYEG TOU AOYAPIGTHOU TNS.
O Tparredikdg avTdg Aoyaplaopog eiXe mapapeivel abpavig
Yia peydho Xpoviko S1aoTnpa TpIv TO XWwpIoHO TNG OIKOYE-
veiag. “OTav eykaTéAelpe T guluyikn oikia n oG{uyog apé-
Anoe va waper pali g 1o 8IBAIGPIO Twv EMITAYWV THG.

I1ig 21 lavovapiov 1989, xwpig va amokaAOyer 6Ti ATav
Ot KOTACTOON TITMYEVONG KOl Dev eixe amokataoTabei, o &-
Ppeceiwv eaopdhioe mioTwon £30¢ atia evdg Bivreo Trou a-
YOpaoE amré TO KATACTNHG NAEKTPIKWY £16MV TOL TTAPGTTO-
voupévou. Tpeig pépes apy6Tepa 0 edeotiwv aydbpace amod
To ibio kaTdoTnpa Tpia Bivreo adiag £840 Ta omoia TARpw-
Ot pe TV emTayh 465317 amwd to BiIBMGpIo emTaYDV TG
oul0you Tou TN oTIoiag EiXe TAGOTOY padROEl TNV UTIOY Pa-
®R. H Tpameda KOTpou eMETTPEYE TNV emiTayR OTOV £KOO-
™ TNS.

115 4 MapTiov 1989 n AoTuvopia ouviAaBe Tov edeateiov-
Ta pe SikaoTiké évraipa. Tnv ibia pépa o epeceiwy éxape Oe-
Anuatiki kar&Beon aTnv omoia rapabéxrnke Tn idwpaln
Twv adiknpdarwy.

287



HMonalic A. Murzankidng v. Anpoxpariog (1989)

O epeotiowv bev el Aeukd TaperB6v. To TTovIKG Tou pn-
TpWwo BaplveTon pe ponyolpevn kKaTtabdikn yia Tapopoia
adiknpata. O Tapamovolpevol oTig didgopes uToBEoEIS €-
vavTiov Tou edeoeiovra Indonkav cuvolko Toad oxedOV
£3,000 1o oTroio dev TOLG EXEI ETTIOTPOPE] HEXPI ONHEPT.

‘Otav 1o Kakoupytodikeio emé8are o' autdv Tnv vmo é-
¢eon o, 0 ePeceiwv eEETIE TOIVE) PUAAKIONG DEKATIEVTE
prvav rov tou eéBale To Erapyiaké AiKaoThpio Acukw-
oiag oTig 25 Arpidiou 1989.

Itnv aydpeuon Tou eviov Tou Kakoupylodikeiov yia
pETPIOPG TG TOIVAG O EUTTAISEUTOg GUVYOPOS Tou EiXE
Tovioet 1BaiTepa 6T 0 edeoEiwv eiXe evEPYROEI KATW AT
OV WiEan TAG PEYAANG OIKOVOUIKIAG GVAYKNG KAl WUXIKAG O-
TIOYONTELONG YIA TNV ATOPPIPI TOU QMO TOUS YOVEIS KO T
a0luyod Tou.

‘Exoupe emaveiAnpéva Tovioel og Trapépoiag ¢puong edé-
081G 6TI N eMpETPNOoN Kal eMBOAR TNG appolovoas TToIVAG
epmriTrTel oTn dikaodoaia Tov MPWTOSIKOL AlkaoTnpPioL Ko
011 10 EgeTeio emepBaivel poévo aTI§ TEPIMTTOOEIG TTOL biar-
TOTWVEN 0TI TO MPWT6HIKO AIKQOTHRIO EViipyNOE KET® ATId
TTAGVN avadopIKa EITE Pe Ta YEYOVOTQ EITE pe TO vVOpO ] OTI
enpeGoTnke awd Béparamou dev errnpedlouv Tav Tovy ' i
6T n moivi] ou emiBARONkKe ivan ékdnha uTrepBoAIKr KATW
oTd TIS WEPIOTAGEIS TNG CUYKEKPIPEVNS LITGBeong. 'OTwg
TpéaodaTa eixape Tnv evkaipia va eme§nyfoovpe atnv MNoli-
vikf) ‘Epeon ap. 5047 ZaABa Xduvrad v. Anpokpartiag® n oi-
v propei va BewpnBei wg EkbnAa uTrepBoAikn av, KPIVOUE-
VN GVTIKEIPEVIKG, Eival ékbnha ducavaioyn Tpog Tig TrEpI-
OTQOEIG TTOU TO TTPWTOSIKO AIKaOTPIO OPEIAE VO CUVEKTI-
HAOEI OTNV EMPETPNOT} TNGS.

To map&movo Tou ededeiovra, 6Twg To £XEI SraTuTrdOL
OAHEPT EVATTIOV POG, Eivai 0TI TNV EMPETPNON TRS TTOIVAS
ou Tou ewéBale To Kakoupyiobikeio bev édaBe umdipn Tou
T AADPUVTIKG TG TTapadoxns Tov, Tng YuxoAoyIKAG Tou
xQTAOTACHS KAl TG PETAPEAEIOG TOV TO OTIola Eixav TOVI-
o8ei amd To Siknydpo Tov. ZTnv amdégaon Tov To Kakoup-
NObIKEIO EKapE PN TV avadopd OTa o Tavw EAaPPUVTIKG
‘a1 oTroiar EAaBe LTTOYN Tow padi pe Ta MEPITTATIKA TN BIG-

i 2CLR 201
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2AAA. Muyanhibng v. Anpoxpartiag Moparing A.

wpadng Twv abiknpdtwy supmepidapBavopévng Tng peya-
Ang goBapoTnTus HiaiTepa Tov adikApartog Tng TAAOTO-
ypagiag TpamelIKWV EMTAYDOV TTOU TIHWPEITAI HE AV TEPO

. Opio otvig T puAdkion dia Biov. H mapadoyr Touv KaTn-

10

15

20

YOpoUHEVOL OTTOTEAEI pOPPI) EPTIPAKTNG PETAPEAEIQG KO G-
TOTEAE TaApayovTa TOUL EVEPYEI TAVTOTE TPOG OPEAOG TOU
KQTNyopolpevou. Metapédeia 6pws GAANG popdng dev u-
TEPXEI OTNV TAPOOCU TEPITITWON CTNY OTOIA Of TTAPATTO-
voupevol dev éxouv amolnpiwbei yia 11§ ammwAeieg Tou é-
xouv vtroaTei £€ auTiag Twv doAiwv TTpGEewy Tov edeceiov-
TQ.

H BapOtnTa mou emédwoe To Kakoupylodikeio oTig eAa-
PppuvTikég TrEpIOTGOEIS OTNV TTGpOoVOO TTEPITITWON Eivan du-
VOTO VO XapPakTNEoTE  oav yevwaiddwpn péirov mapdk ocav
pikpéTepn exeivng mou afiouv. H moivi ov emBARBnke
oTov edeatiovra Sev tival uTEpBOAIKA kai N édeon aTroppi-
TTETAL.

Ev 6Pl Tou YEYOVOTOS OTI O EQECEIWV KATAXWPNOE TNV
frapovoa édeon Xwpig vopikA oupBoudr, amopacicape va
pn diaraouvpe va apyiler amd ofpepa n mepiodog TG PpUAG-
kiofig Tou.

H épeon amoppirreran. H
TOIVI] ETMIKUPAVETAI.
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