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{MALACHTOS PIKIS PAPADOPOULQCS, M)
AMIN AHMAD aBDEL-RAHMAN AZZEH,
Appelfant,
v
REPUBL.C,
Respondent

{Crniminal Appeal No 5046)

Sentence — Office-breaking contrary to sectrons 291, 294(a) and 255 of
the Cnminal Code, Cap 155 —£24000 stolen and never
recovered — 23 other similar offences taken into consideration —

Appellant a young man of 19 — 4 years’ impnsonment — Neither
manifestly excessive nor wrong n principle

The decision of this case was 1ssued by majonty* The reasons why
the appeal was dismissed sufficiently appear from the above
headnote

Appeal dismissed
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Appeal against conviction.

Appeal against convichon by Amin Ahmad Abdel-Rahman
Azzeh who was convicted on the 3rd October, 1988 at the Assize

Court of Nicosia (Cnminal Case No 27247/88) on one count of

* Pikis, J dissentng
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2C.L.R. Azzeh v. Repubiic

the offence of office breaking contrary to sections 291, 294(a) and
255 of the Criminal Code, Cap. 154 and was sentenced by
Artemis, P.D.C., G. Nicolaou, $.D.J. and Photiou, D.J. to four
years’ imprisonment.
M. Christodoulou, for the appellant.
R. Petridou (Mrs), Counsel of the Republic B, for the
respondent.

MALACHTOS J.: In this appeal there is no unanimity and oach
one of us will give his own judgment.

MALACHTOS J.: The appellant was convicted and sentenced
to four years’ imprisonment by the Assize Court of Nicosia under
sections 291, 294(a) and 255 of the Criminal Code, Cap. 154,
upon his own plea of guilty. Today before us he appeals against his
sentence on the ground that the sentence was manifestly
excessive.

The Assize Count, after taking into consideration the facts of the
case as exposed before them by the Prosecution, and what was
said in mitigation by his Counsel, and in particular, his young age,
he is only 19 years of age, the fact that he is a first offender, the
gravity of the offence, the amount of about 24 thousand pounds in
cash, which was stolen and not recovered, as it was spent in
cabarets and other recreation centres and, furthermore, that
twenty-three similar offences were taken into consideration which
were committed during a period of about one month, sentenced
the appellant, as [ have already said, to fouryears’ imprisonment.

Having considered the arguments of Counsel today before us
and the principles as regards sentence, | find that the sentence of
four years’ imprisonment is neither manifestly excessive nor
wrongin principle. For these reasons, lwould dismiss the appeal.

PAPADOPOULQS J.: ] agree with the President of this Court. [
have nothing usefu! to add. I do not think that the sentence
imposed on the appellant by the Assize Court was manifestly
excessive or wrong in principle.

NIKHI A.: To Kakoupylobikeio Asvkwoiag xarabdikaoe
Tov Amin Ahmad Abde! oe puvAGKION TEOOGPWY XpOVwV HETA
v rapadoxr Tov ovo adiknpa Tng iapprfews ypadeiov,
abdiknpawov emodpel oIVA puAakioews TG Xpovewv (BA.
‘ApB. 291, 294 (o) ko 255 Tov Mowvikob Kwbdika - KE®. 154).
Me aitnjon Tov katnyopouvpévou AjdpBnkav véyn atny
empérpnon TnNg o apiBpodg abiknpdrwy yia bidppnén
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KQ) KAOTTA. To HEYQADTEPO PEPOS TWV KAGTTEVTGWV QVTIKEIHE-
vav, XpNHoTiké Togo mepitrou £23,000.- otrataAROnke atrd
Tov Abdel kai bev emOTpAPNKE OTOUG IBIOKTATES.

O Abdel katayerai omdé Tnv lopdavia. Kard Tov xpdvo
Siampalews Tou abikAlarog ATav goIthTAS 0 KOAAEYIO
otnv Aeukwoia. H ‘EkBeon Kovwviknig ‘Epevvag, mou gToi-
HAOTNKE QTTO TO Ypadeio EVHEPIAG, KAUVEI CUVTON ava-
$Opa OTIG TPOGWTTIKEG KAl OIKOYEVEIOKESG TTEPIOTAOEIG TOU
epeotiovra. Kard tov xpoévo g katadikng Touv o Abdel
ATav nMIKiag 19 xpovwv ko eiXe AEUKS TIOIVIKO PNTPWO.

To Kakoupyodikeio katadikace Tov Abdel ce puddxian
TEOOGpwv Xpovwv. To amréoTracpa Tou TapatiBerar Mo
KOTw ouvoiZel TOL AGYOUS YIO TV EMIACYT Kal EKTaon TNS
WOIVAS Trow £xel £TTIBANOci:

«ZTnv mapovoa vméBeon To mpoefdpyxov oToIXEID
gival To péyeBog Tou eykAfjpaTog TTouv kaBperrTideTa
OT0 Uog TG KAGTIEICOS WEPIOLTIGG KaI OT0 UPog Tou
HEPOUS TN TO oToio Bev el amokaTaoTaBE kat yia TO
omoio dev Siadaivovral TTpooTITIKEG aTTO{RUiIWoNS.

H ol og mié téroia wepitTtwon Tpémel peTadld
G v va ekdpdder To kovo Trepi Sikaiov aioBnpa, va
QUVETIEr Tov 610 Tov adikoTTpayolvTa KOl va TITOEL
GAAOUS TPITOUG.

H mroivA epeaiBaAieral wg Taoipavadg (manifestly) utrep-
BoAikA. O1 abeAgoi AikaoTég MarayTog kai Mamradémou-
Aog gival TNG yvdpng ko £xouv atrodacioer 611 r moivi Sev
tival karadavag vrepBohikd kai 611 Sev ouvTpéxouv Adyol
Tou va dikaioAoyouv Tnyv efrépBacn Tou Edereiov atn bia-
HOpdwon TG TowG. H S1kf pou arddaon cival avriBern.
Kpivw 671 n mowvr ou éxe emBAnBei eivan £kBnAa urepBoAI-
k. Kai mpoxwpd va emefnyiow Toug Adyous yia Toug
OT0IoUG KATAA YW OE QUTS TO CUNTIEPOOHO.

H emloyn kai kaBopiopds Tng woviis amoTerei kaT&
KUp1o Aoyo evBlvn Tou Aikaotnpiov Tou exBikGler TV
um6Beon. To TpwTHHIKO AlkaoTipio eivan ot 1IBaviki Béon
va oxnparioer Lwvravi EKOVA TV YEYOVOTWY Tng umdBe-
ong Kal va ekTipfioer Ty coBapdTnTa Kol Toug KIvbivous
Trou dnpioupyolv Biadopes popEs EYKARATOS OTO KOIVK-
Viké givodo. Ot kivbuvor oTn kowwviki TaEn amé SiGpopes
Hopés eykAfjpaTog Troikilovv avéroya, petald GAMwy, ka
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2C.LR. Azzeh v. Republic ‘ Pikis d.

HE TNV QUXVOTNTA HE TNV OTIoI Slamp&TTOVTOl EYKARHATG
Twv d1adOpwWY KATNYOPIDV.

Avéhoya pe Ty evpOTTE TNG S1IakPITIKAG EVXEPEIG TOU
mpwTodikou AikacTnpiou aTov kaBopiopd Tng wovrig eivar
TEEPIOPIGHEV Kai N EUXEPEIT TOU EpeTEiow va eTrépBer pe TV
emAoYA KaI Thv EKTAON TNG TTOIVIS. ‘Evag amd Toug Adyoug
rou dikaioAoyei Tnv ewépBaon Touv EdeTeiov oTnv Siapdp-
Ppwon Tng woivig eivar n SiamioTwon 671 n woivA givan
ékbnAa utrepBolixr). "Omwg emednyeitan otnv @idinmou v.
Anpokpartiag* n emBinBeioa Toivi) kpivetar vepBoAikr
OTOTEBATOTE TO OTOIXEIO TNG LTIEPBOAAG eival EKBAOC pE
avrikelpevikn Baon. H idia mrpooéyyion nioBeTeiTal ko ornv
Tpoopartn amddacn Anuntpiov kai ‘AAdog v. Anpokpa-
Tiag**. To KPITAPIO BEV EiVal UTTOKEIPEVIKO OANG QVTIKEIPEVI-
k0. To groixeia T vepBoAiig mpéte va hiagaiverat kai va
TWPOKUTITEI a1ré TO péEyeBOG TG TTOIVIG O CUOXETIONO PE TNV
008apoTNTa TOV EYKARHATOS KAl TWV YEYOVOTWY KO TWV
ouvONKWVY TOL ATOPOUL TOU KATNYOPOUHEVOU.

To avwTaTto épto ToIvAg Yia To adiknpa rou £xet Siampé-
&er 0 Abdel eivan puAGkion emTé eTwv. Ta yeyovoTa kat ot
OUVETIEIEG TOU EYKAfjpaTOg Eivar eTTiong coBapa. O oxedia-
OpOS KOl 1 EKTEAECH TOV £YKARPOTOG Bev apAvouv Kamd
ap@iBodia yia Tnv goBapdTnTd Tou. To YEYOVOS OTi bev £xel
arrokaTaoTabei To BUpa Tou eyKARpPATOS Eivan akdpa éva
OTOIXEIO TO OTToio TpooBéTeal oTnv coBapdTRTa Tou. KaTw
amd autég Tig ouvBfkeg To MpwTodiko AikaoTipio ATav
amoAuTa dixaicAoynpévo oTnv emBoAn oivrg pulakioewg
Tap& To Veapd TNG NAIKIAS ToOU Tapa8aTn KO TO AEUKO TOL
pnTpwo.

Ytov kaBopiopd TnNG ekTAOEWS TNG TOIVAG OTTWG Eival
Ppavepd amd 1o OKEMTIKS TNG ATTodATEWS To Tpoe§Gpxov
OTOIXEIO ATAV O MOPABEIYHOTIOPOG YIO HEAAOVTIKY QTTo-
TpoTH TpiTwv atny didmpagn Tapopoiag gpOoEwg adikn-
parwv. AIappREEIS kKal KAOTIEG KATOIKIWY KGI KATAOTNHA-
Twv £Xouv TpdodaTa TpoaAdBel Adyw Tng ouxvéTnTag pE
Tnv omoia diamrpdrTovral SiaoTdoeis kovwvikig paoTiyas
O61TwG €xel SiIamoTwdei aR6 TO AVOTATO AIKOOTAPIO GTNY

* (198312A.AA. 245
** (1988) 2A.AA 175,
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vndOeon Avrawviddng v. Aotuvopias®. ‘Hrav emopévng
dikaiooynpévo To Kakoupyiodikeio va daoa Eudaon oTo
OTOIXEIO TNG GTOTPOTIH|G OTOV KGBOPIoPS THS TTOWHAS.

H g10ffynon Tou Ouvijyopou TOU KATNYOPOUUEVOUL gival
o™ np rowvn| Sev Exer efaTopkeuTei oo 8aBud Tou va avra-
vakAG 61 povov Tnv 0oBapdTnTa Tou EYKAfpaTog aAAd kai
TO veapd Tng nAikiag Tou TapabaTn Kat To YEYovog 6T bev
B8apiveTan pe Tponyoupeves katadikeg, bniadn Tig Tpoow-
mkég TOU ouvOnkKeG.

H moivr}, 6trwg givanr kabBohiké@ amodexTod, dev pémer va
apuéler pévov oro éyx?\r]pa ar\d kar oto mapadarn. O
OUVETTEIEG TG ﬂowrp; bev sival opo16HOpPES Y10 GAOUG TOUG
gykAnpartieg oUTe N MBavéTHTA YIa avapbpduion Tous. H
vOpOAOYIa avaryvwpiler 6T TO OTOIYEIO ELOTOPIKEDTEWS TNS
TWOVAg Eivan 181aiTEPO EVTOVO OTIG TEPITITWOLIG VEQPWDV
TrapaBardv. H eAmiba yia avapdppwon Toug givon peydin
iB1aiTepa dTav dbev Bapivovral pE TPONYOUHEVES KATABIKES.
Eival koivwvika em{fpia n daypagr f vmoTipnon Tng
TTPocboKiag yia TNV avapophwor veapwv TapadaTwy.

H avaykn yix rapaderypatiopd pe oToxo TV amoTpoT
Sampalews Tapdpoiwy adiknpaTwy oTo péXov dev e§ov-
SeTepawvel TRv vroxpéwon Tou Aikaatnpiov yia efatopi-
KEUQT TNG TOIVAG MAaTE va appdlel ko aTig ouvBRKES TOU
veapou TTapaBarn. AuTd £xa pnré avayvwpioTei oe uToOé-
oeig hrappiews kal kA0S amd veapo i TapaBarTes.

To Mo k&Tw amdoTagpa atd TNV amodaon fwdvvou kal
‘AAdog v. AoTuvopiag**® xapakTnpiler Tnv mwpooéyyion
TOU AVOTETOU AIKQOTNPIOL OTO CLOYXETIONS TS 0oBapdTN-
TGS TOU EYKAHOTOG KO Twv ouvONK®V veapdv TapaBarv
o710 0OvBero £pyo TOL KaBopiopov TNG TToIVA:

«H onpacia n omoia 860nke oTo oTOIXEIO TNG ATIO-
Tpo‘m']t; awd Tov evmaibeuTo AikaoTr fiTav Kakd ToTo-
Oetnuévn (misplaced) emeib TRV TrepiTTWON VEQPY
TapaBatdy To OToIXEId TOU TTapabarypaTiopos TpETel
va e§100pPOTIEITAI HE TOV 1I0XUPSO OLHGEPOV TNS KOIVQ-
viag yia TNy avapopgan Tou KafnyopoUHEVOUs.

* (1986} 2A.AA. 2.
** (198602 A.AA. 149.
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H troiv) gpuAakioews 600 eTwv eixe emBANBel amd To
Erapyiakd AikaoTtipio peiwdnke oe puA&KION EVOG £TOUG.

Me 10 ibio0 cuTroAoyikd To EdeTeio peiwoe oTnv vTdBEON
ZaB8ibn v. Anuoxpartiog®*, movly PpuvAakKicews. §vo TV
Tov &ixe emBANOEl amd To LTpamiwTikd AIKGOTAPIO OTO
KOTNYOPOUREVO, NAKIaG 17 eTadv, O evag ETOUg BUAGKION
yia To adiknpa Tng didppning kai kKAOTS.

To TEAIKO epOTNPQ OV TPETEl va aTavTnBei eival KaTG
TIO00 1) EKTACN TRS TOIVIG PLAAKIOEWS - PUAGKION 4 ETWV -
ATav dikalohoynuévn Aapfavovrag LTIGYN To veapd TOU
KOTNYOPOUPEVOL Kl TO AEUKG TOV TIOWVIKG pijTpwo. EKTog
amé Tov’ wapaderypatiopd To Kakoupylobikeio ébwot
Epgpaan oTo Koo aioBnua trepi Sikaiov. To kowvd aioBnpa
Tepi bikaiov dev sivan apnprpévn Evvoia kon dev Biaxwpile-
TaI a1rd TO Epyo Thg dikaioolvng. Eival Epyo Twv AIKaaTwv
dikaiou. H efiooppdmnon Twv Tapayovrwy, Tou Aauba-
voVTON LTTOYN OTNY blapdpdweon TS TOIVAS, gival Epyo Ae-
76 Kol §GOKOAO, TTOU AVAYETAI OTNY OTTOKALIOTIK SIKa10-
dooia Twv AIKGOTMY. H TTOIVA TwV TEGOAPWY ETMOV LTTEP-
Baivel To APICL TOL avwTETOL Opiov TToIVAG, TO oTToio TrPO-
BAémrel 0 NGpos. ALiCel va onpewdei 611 oTv uTOBeon Ka-
koupis v. Agruvopiag*™* uodeixBnke 0T To avdTaTo OpIo
ToIvAg dikaloAoyeiTan pévov 6Tav kGO eEATiSa yia Ty ava-
poppwon Tou TapaBaTn KAl TPooTaoia TNG KoIVWVIag
a1ré TIg WPGEEIG TOL PE TV emMBOAN PIKPOTEPNS TTOIVIS aTTd
TO AVAOTQATO OPI0 EXEI OTTWAECOEL.

ITnv TPOKEIPEVN TEpiTITwon To Kakoupyiodikeio rapa-
Aape va daoel Tnv déovaa onpacia oto atoixeio e§aTop-
KEDOEWG TG TTOIVIS 6TTwg ETTEBOAE TO veapod TG nAikiag Tov
KOTNYOPOUHEVOU OE CUVGPTNON PE TNV QTTOLGIO TTPORYOU-
pevov kaTabikwv. ()¢ amoTEAecpa TNS TTapaAeipewg auThg
n movA n omoia £xe emBAnHei eivan kaTapavwg vrepBoM-
k. H katdAnén auvth kabiord avamégevkTa To EdeTeio
KPITEG TNG TTOIVAG. '

OpioTikad dikaiodoyeital movl) pulakicews £xovrag
LIoYn TNV coBapdTNTa Tou EYKAPATOS KAl TWV YEYOVO-
Twv Tou guvBETouy Ty BiGmpads Tou. H EkTaon TRg TOIVAS
TIPETTEl VA KATABEIKVUEI TNV QVvAYKN Y& HEAAOVTIKI] GTTO-

* (1988} 2 A.A.A. 51.
**(1973184.5.C. 887.
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Tpom biampdalews wapdporwv adiknpdTwy. To péyeBog
NG TOIWAG bev Tpétrel Gpwg va gival TETOI0 WOTE va Eivan
CUVTPITITIKO YIG TOV KaThnyopoUpevo. To OTi givon adhoda-
T6g dev To BETEl yia gkomolg emBoANS ToIviig ot Suopevé-
arepn Béon. Téhog rpétres va e§aTopikeuTei oT0 BaBpd Tou
va avTavakAa 7o veapod THg nAIKIag TOU Ko TIS TIPOOWTIKEG
Tov ouvBrkes. H ToIvR, N omroia appode eival kar& Tnv Kpi-
an pov puAdaxion 2 1/2 xpbvawv.

MALACHTOS J.: In the result this appeal is dismissed by majo-
rity.

Appeal dismissed
by majonity.
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