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Boards—Not bmdmg on Cormms.s'wn which has an obligation to mquzre
and decide for itself ihe matter of qualifications.* '3 - a7
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Republic & Another v. Kastellanos (1988)

Public Officers—Fromotions—Head of Departmeni—Recommendations of—
Special reasons should be given why they were disregarded—In this case
they were not followed because the interested party "in general was superi-
or at the material time and was more suitable..."—In the circumstances this
reason is very general and inconsistent with the material in the file.

Public Officers—Promotions—Confidential reporis—What really matters is
the picture presented by the overall grade in the report—Republic v. Rous-
sos (1987) 3 C.L.R. 1217 approved.

Time within which to file g recourse—A requirement independent from the re-
quirement of legitimate interest—The existence or not of a legitimate interest
to challenge a particular act or decision does not affect the compuation of
the period of 75 days.

Legitimate interest—Absence of—Does not prevent the time, within which a
recourse may be filed, to start running.

Annulment of administrative act or decision—Effect—Promotions of public of-
ficers—Challenge of the promotion of only one of the four officers, who
had been promoied by the same act 10 a particular posi—Annulment of such
officers’ promotion on a ground affeciing legality of the aci—Whether ad-
minisiration bound to revoke the promotions of the other three officers—
Quesiion determined in the negative—Administration bound 1o compare
afresh the successful applicant with the officer, whose promotion was an-
nulled.

The principles expounded by the Court in dismissing the appeals and
cross-appeal in this case appear sufficiently in the hereinabove headnote.

Appeals and cross-appeal
dismissed. No order as to costs.

Cases referred to:

Michael and Another v. The Public Service Commission (1982) 3 C L.R.
726,

Mpytides and Another v. The Republic (1983) 3 C.L.R. 1096;

Photos Photiades and Co. v. The Republic, 1964 C.L.R. 102;
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’

Theodossiou v. The Republic, 2 R.5.C.C.'44;

Lardis v. The Republic, (1967) 3 C.LR. 64;

e 1
- .

l‘{a_djiconsta{u.inou' and Others v. The Republic (1973) 3CLR. 65; -

Petrides v. The Public Service Commission (1975)3 C.L.;I: 284;
Republic v. H;:ris {1985} 3 C.L.R. 106;
: P ' T
The szpftblic v Ro_usso:s (1?79) 3 C.L.lf(. 12'17;
Moran v. The Republic, IRSCC.10,  * !
:

Decisions Nos.1371149 and 1431167 of the Greek Council of State;

Paviides v. The Republic E1967) 3C.LR.217.

Appeals and Cross-a ppeal.

Appeals and cross-appeal against the judgment of a Judge of
the Sup‘remc' Court of Cyprus (Demetriades, J.) given on the 24th
June, 1986 (Revisional Jurisdiction Case No. 400/84)* whereby -
the promotion of interested party M. Papaom51forou to the post of

Senior Wclfarc Ofﬁccr was annulled.’

A, ‘l(asszhades, for appe,llant in R.A. 610. |
A. Markides, for appellant in R.A. 612.

AS. Angel:des for respondent.

A Panaytotou for mteresled partyM Neophytou
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* Reponted in (1986) 3 C.LR. 1014.
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Republic & Another v. Kastellanos (1988)

A. LOIZOU P.: The Judgment of the Court will be delivered
by Mr. Justice Stylianides.

STYLIJANIDES J.: These appeals, taken by the respondents
and the interested party in the recourse, are directed against the
judgment of a Judge of this Court whereby he annulled the pro-
motion of the interested party to the post of Senior Welfare Offi-
cer.

The respondent-applicant in the recourse filed a cross-appeal.

Four posts of Senior Welfare Officer, a specialized post under
section 35(2) of the Public Service Law 33/67, were filled by a
decision of the appellant Commission dated 10th October, 1981,
with effect 15th QOctober, 1981. The Commission by that decision
promoted the respondent-applicant Kastellanos and the interested
parties Malamo Neophytou, Christakis Pavlou and Antonis Had-
jichristou,

Appellant Myrianthi Papaonisiforou impugned the promotion
of Kastellanos by means of Recourse No. 42/82. A Judge of this
Court declared it null and void and of no effect on 26th February,
1983, on the sole ground that there was a real probability that it
was founded upon a factual misconception as the countersigning
officer commented in writing on the confidential reports of the ap-
plicant for the years of 1978 and 1979 that applicant's reporting
officer was prone to overestimate the performance of his subordi-
nates. (See Papantoniou and Another v. Republic (1983) 3
C.L.R. 64).)

Appeal was taken against that first instance judgment which
was dismissed by the Full Bench of the Court on 12th April,
1984. (See The Public Service Commission v, Papaonisiforou
(1984) 3 C.L.R. 370.)

On 8th March, 1983, the Commission made known to the ap-

plicant the result of Recourse No. 42/82 and informed him that
consequentially he reverted to his previous post of Welfare Offi-
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3'C.L.R. " Republi¢c & Another v. Kastellanos StylianidesJ.

cer, Class L. This is consonant to the principle of Administrative
Lawithat an annulling decision of the'Court wipes out'abinitio’the
subjudice decision and no‘révocative administrative :act(is re-
quifed! " L4 U7 IR e TyrelT ganls g il e
' L (Y A 3 IV
. The Commission following the dismissal.of the ‘Revisional
Appeal proceeded to fill the post which'became vacant on.the ba-
sis of all the material before it on 10th October, 1981. They con-
sidered the candidates; after a first evaluation they reached the
conclusion that the'seléction was between Kastellanos and Papao-
nisiforou. On 8th May, 1984, they-decided to promorc ‘Papaoni-
siforou.” A T S N ce. et

2 On 23rd May, 1984, counsel for the applicant addressed a let-
ter to the Chairman of the Public Service Commussion complain-
ing against the process followed for the selection of the interested
lial’ty, submitting, mainly, that the Pubhic Service Commission
ought to have revoked itsrdecision of 10th October, 1981, as a
whole, i.e. the promotion of the three interested parties which
was not challenged and was not annulled by the Court. In the

meantime the récourse was filed whereby_ the applicant prayed:

. T [V T I i

(2) Declaration and/or Judgment of thc Court that thc decision.
of the Public Service Commission published in the Official
Gazette of the 20th July, 1984, by means of which Myn-
anthm Papaonisiforou_was promoted-retrospectively, as
from 15th October, 1981, instead of the applicant, to the
post of Senior Welfare Officer is null and void.

(b) Declaration ‘of the Court that the omission of the Public
Service Commission to'respond, examine and answer, to
the letter of applicant of 23rd May, 1984, is null and void.

1 2T . e

#

(c) Declaration and/or judgment of the Court that the promo-

" tion with effect as from 15th October, 1981, of Malamo

- Neophytou, Christakis Paviou and Antonios HadjiChristou
»* 10 the post of.Semor Welfare Officer is null and void. ..

) - - N " )
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Stylianides J. Republic & Another v. Kastellanos (1988)

The first instance Judge dismissed prayers (b) and (c) and an-
nulled the decision of the promotion of the interested party Papao-
nisiforou on the ground that the Commission failed to interpret
the relevant scheme of service regarding the required qualifica-
tions; did not carry out a sufficient inquiry as to the nature of the
qualifications possessed by the interested party and did not decide
whether she possessed the qualifications required by the scheme
of service. '

The appellants challenged this part of the judgment and the re-
spondent by cross-appeal raised the issues on which he either did
not succeed or were left unresolved by the learned trial Judge.

As in a revisional appeal the Court is seized with the case ab
initio we shall consider the issues raised in the following order:

A. Whether the Commission interpreted the scheme of service
and carried out a due inquiry as to the qualifications pos-
sessed by the interested party.

B. Whether cogent reasons were given by the Commission for
disregarding the recommendations of the Head of the De-
partment.

C. Whether the recourse against the promotion of the three in-
terested parties on 10th October, 1981, which were not
challenged in the past before the Cour, is out of time.

D. Whether the Commission was bound to revoke the said
promotions in view of the annulling decision in Recourse
No. 42/82 and Revisional Jurisdiction Appeal No. 306.

A. Possession by a candidate of the qualifications set out in the
relevant scheme of service is a prerequisite for his promotion.
The competence of the Commission in case of promotion is regu-
lated by section 44 of the Public Service Law of 1967 (Law No.
33/67). By paragraph (b) of subsection 1 the Commission has to
examine whether an officer possesses the qualifications laid down
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3 CiL.R: Republic & Another v. Kastellanos  Stylianides J.:.

in the scheme of service for that.office. The fact that the post is a
specialized one does not affect this power and duty of the Com-
mission. The conclusion of the. Departmental Board or the Advi-
sory Board, as'the case'may be, regarding the qualifications‘of
5 -~ the &}pplicanlsds not binding. on the Commission. The Commis-
sion has a statutory obligation.to inquire and decide for itself this
very serious matter which is a sine qua non to any further step in
the process of the exercise of its discretion. (See Michael and An-
other V. The Public Service Commission (1982) 3.C. L R.726.)
S . ’)| l\':-.l oo ,‘2"-“1.’
10 In Myudes and Another v. Repubhc (1983).3.C.L.R. 1096 at
p- 1111 it was sa1d
! i B PP TR LAV T L \ft;-(‘,'( 1
“The Commlssmn has a statutory.duty to construe. the
.scheme of service, then asCertain the qualifications of ‘each
. candidate as a-factual situation and finally to apply theischeme
15 =~ of service in this factual situation and decide whether a candi-
date is under the scheme of service eligible for promotion.
These duties cannot be either usurped by or left to the Depart-
mental Board. The ultimate competence and responsibility rest
ontheCommlsswn B

20 ‘In"the present case paragraphs (1) (a) and (2) of the scheme of
.+ service for the post in question provided as follows: .
"(1) (o) Almhopa ToLeTo0g POLTHOLWS ELG AVWOTEQAY
ZxoMiv Kowwviniig Epyaoiag/Evnuepiag 1§ Mo Lo6tipov
6£nlwua ETAYYEAPOTIXTG ®OTAQTIOEWS ELS TNY Kolvave-
25 »1iv Egyaoiav/Evnpeglay nat Towemic roukaxtmov URNQE-.
crﬂa eug v Oéowv Aewougyou.Evnuegl’,ag SR LN

©(2) EWdunn smtaléwmg 1 mmal&mmg &G TNV, -Kowu)—
viniv Egyaolov/Evnueglov fitig vo meguihapBéwn qoltnowy .

20 ELG:(LVEYVIDQLOUEVOY EXTIRLOEVTINGY. iﬁgvua O u:cbmncw ;
»oxsuwv MMmrognmmtmtm .
(¢ (1) (a)A dlploma of a three years.course in-a ngh School
of Social Work/Welfare or other equivalent diploma of voca-
35 tional training in the Social Work/Welfare and at least three
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Strylianides J. Republic & Another v. Kastellanos (1988)

years service in the post of Welfare Officer;

(2) Special or post-graduate training in Social Work/
Welfare which will include studies in a recognized educational
institution and possession of a relevant diploma/certificate.

\

The Commission, out of a number of candidates, preselected
the appellant and the respondent in this appeal and proceeded to a
comparison between them. In the course of such comparison it is
recorded in the relevant minutes:

"An6 TAEVRAG TEOTOVIOY RATA TOV CVoLDSN POV N
MNoraovnowpdpov dLéBete Diploma of the School of Social
Welfare Studies, Orlinda Child's Pierce College of Athens,
dnhadn eLduri} #ATAQTLON OV ATORTNOE VATEQQ CITO OTOV-
O£ ToudY ETOYY, ..."

And in English it reads:

("From the aspect of qualifications at the material time Pa-
paonisiforou possessed a Diploma of the School of Social
Welfare Studies, Orlinda Child's Pierce College of Athens,
namely special training which she acquired after three years
studies, ...")

As stated in Photos Photiades & Co. v. The Republic of Cy-
prus, through the Minister of Finance, 1964 CL.R. 102, an ad-
ministrative authority has a duty to make the reasonably necessary
inquiry for the purposes of ascertaining the correct facts to which
the relevant legislation is to be applied. The ascertainment of the
true factual situation is one of the four necessary steps in the mak-
ing of an administrative act, as follows: the study and, if neces-
sary, interpretation of the relevant legal provisions; ascertainment
of the correct facts; application of the law to the facts; and deci-
sion on the course of action.

Counsel for the appellants submitted that the qualifications of
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3 C.L.R. Republic & Another v. Kastellanos  Stylianides J.
i 4 - rf. VoLt '

the promotee satisfied both requlrements of the scheme of service
heremabove quoted c

2] 1,7 1 1 r
hba? s 1 i 4 i L [ e i
-

It i§ the contentlon of counsel for the respondent-appltcant that
the qualifications of the appellant -interested party satisfied eather
the qualification under paragraph (a) or the qualification under
paragraph (2) but not both Furthermore, the Commjssion failed
inits duty 0 address ifs rmnd to the issue of quahﬁcauon and car-
ryoutadue orany lnqulry v oo

[ 1
' AT Iy "ﬂ l\ ) vy,

It i ;s .well settled ‘that' th1s Cout is exerc1smg only a revrs1onal
_]unsdlctlon and docs not demde whether a parncular quahﬁcatlon
is sansfied or not. The ob]ect and  SCOpe, of the revtslonal ]unsd1c-

.

tion is the Jud1c1al control of the exercise of the' power of the ad-’

ministration and the legahty of the administrative act challenged' -
Héf\’img regard to the facts and circumstances in the present
case we share the view of the first instance J udge that the Com-
m15510n failed to 1nterpret the relevant scheme of service regard-
1ng ‘this partlcular quesnon and failed to earry ‘out the sufﬁcrently
necessary inquiry into the quahﬁcanons possessed by the interest-
ed party; it exercised its discretion in a defective manner; its deci-
sion regarding the promouon of the interested party is, therefore,
wrong n law and in excess and/or in abuse of powers The min-
utes of the Comrmss1on 1nd1cate that the process was defective
and that it d1d not perform its duty as set out in the Case-Law of
this Court on the matter of the quallﬂcanons requlred under the
scheme of servrce w1th regard to candldate Papaomsiforou

.

N

B The recommendatlons of the Head of the Department were
always considered a most vital consideration not fightly to be dis-
regarded The Head of the Department is'in a position to appre-
ciate the demands of the post to be filled and the smtablhty of the
cand‘ridates o, disehar’ge the dutres of the post ’ '| | ’

Secuon 44(3) of the Pubhc Servrce Law 1967 (Law No. 33/
67) reads as follows

- ! T

_— 4 o
- PRSI i, (IR

PR

FLER SV P b oa o L) 5
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Stylianides J. Republic & Another v. Kastellanos (1988)

"(3) In making a promotion, the Commission shall have

due regard to the annual confidential reports on the candidates

~ and.to recommendations made in this respect by the Head of
Department in which the vacancy exists."

It is well established that the Public Service Commission has
to pay heed to such recommendations and if they decide to disre-
gard them they have 1o give reasons for doing so. (See Michael
Theodosiou and The Republic (Public Service Commission), 2
R.S.C.C. 44; Andreas Lardis v. Republic (Public Service Com-
mission) (1967) 3 C.L.R. 64; Costas Hadjiconstantinou and Oth-
ers v. Republic (Public Service Commission} (1973) 3 C.L.R.
65; Emanouel Petrides v. The Public Service Commission (1975)
3 C.L.R. 284; Republic v. Haris (1985) 3 C.L.R. 106.)

The recommendations of a Departmental Head carry considera-
ble weight because he is in a unique position to evaluate in the
correct perspective the competing merits of the candidates in
terms of ability, knowledge and experience of the beholder on the
one hand, and appreciate the needs of the post to be filled on the
other.

In the present case, the Head of the Department, the Director
of the Social Welfare Services, made very reasoned recommenda-
tions comparing their respective merits and demerits on a consid-
eration of all the factors relevant and concluded by recommending
Kastellanos as the most suitable for this promotion post. The
Commission, if they decided not to act in accordance with such
recommendations, they would have to give specific reasons for
so disregarding them. Such reasons are subject to scrutiny by the
Administrative Court. (See Republic v. Haris (supra)). The Com-

.mission disregarded the aforesaid recommendations of the Head

of the Department and preferred Papaonisiforou instead of the re-
spondent. The Commission referred to the confidential reports,
the qualifications and the seniority of the two candidates. Kastel-
lanos is slightly senior to the appellant. Their merits, so far as re-
flected in the confidental reports, are equal. The confidential re-
ports give partly a description of the merits of candidates. The
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3 C.L.R. Republic & Another v. Kastellanos Stylianides J.

more recent ones for both are;

o App'ellant ) ‘Respon‘dent
. . 1979: Excellent (12-0-0) : Excellent (12-0-0)
1980: °  Excellent (12-0-0) Excellent (10-2-0)

In The Republié v. Roussos (1979) 3 C.L.R. 1217 it was said

atp. 1224:

"... we should stress that what really matters is the general
picture presented by the overall grade in the report, on the ba-
sis of the aggregate effect of the evaluations of a public officer
regarding particular ratable items, and not the arithmetical for-
mula of how many times as regards such items a candidate had
been rated as ‘excellent' or 'very good', or 'good’ etc.”

) And further down:

. it must not be lost snght of that it is dangerous to em-
bark on these numerical comparisons independently of the na-

. ture of the items in respect of which an officer is rated as 'ex-

, significance depending on the qualities to which they relate.”

. tovgyoy Evipeglag.”

cellent' or 'very good' since such items do differ in

The Commission concluded:

"H Emvtoorm, éxoviag unéym ta o ndvw, ExgLve Ot
dev frav Suvatd va vioBetoel T ovoTaon Tov Alevduven
yua poaywy tov Kaotehhavov, Sudt 1y ITostaownoupégov
VITEQE(XE YEVIRE QUTOV HATA TOV OVOLRAT X0OVO HaL fitav
7o XaTdAANAY yio TeoaywyY 0Tn Béon Avdtegou Aei-

L ' '

' ("The Commission, having regard to the above, decided
that it was not possible to adopt the recommendations of the
Du-ector for promotlon of Kastcllanos, because Papaonisiforou
in general was superior at the material time and was more suit-
able for promotion to the post 9f Senior Welfare Officer.")
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Stylianides J. Republic & Another v. Kastellanos (1988)

Having regard to the material before the Commission and the
minutes of its meeting, we are of the view that no cogent reasons
were given for their departure from the recommendations of the
Director. Their reason is very general and inconsistent with the
material before them. Thus, they exercised their discretion in a
defective manner, contrary to Law and in excess of power.

C..It was submitted by counsel for the respondent that the pe-
riod of time within which the recourse has to be filed starts run-
ning from the date that a person acquires a legitimate interest to
make a recourse.

Paragraph 3 of Article 146 of the Constitution reads as fol-
lows:

"3. Such a recourse shall be made within seventy-five days
of the date when the decision or act was published or, if not
published and in the case of an omission, when it came to the
knowledge of the person making the recourse.”

This is a mandatory provision and has to be given effect in the
public interest in all cases. Such view is in accordance with the
interpretation of analogous provisions given by administrative tn-
bunals in a number of European countries and is also the view of
authoritative writers on this subject. It is the view taken by this
Court in this country ever since the introduction of the Adminis-
trative Law by Article 146 of the Constitution. (See John Moran
and The Republic (Attorney-General and Minister of Interior), 1
R.S.C.C. 10))

~ The decision of 10th October, 1981, for promotion of the three

interested parties was published in the Official Gazette of the Re-
public on 13th November, 1981. The respondent was one of the
promotees whose promotion, however, was annulled by the Su-
preme Court as aforesaid. It was submitted by his counsel that the
period of seventy-five days starts running as from the final deci-
sion of the Supreme Court on 12th April, 1984, We do not sub-
scribe to this view. Paragraph 2 of Article 146, which requires
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the possession of legitimate interest as a prereqursrte for the ‘mak-
ing of a recourse, is not connected With paragraph 3. Paragraph 3
i3 an independent procedural provrsrop of public policy. Had it
been otherw1se paragraph 3 as to time,, w0uld have been derogat-
ed and unnecessary uncertamty would have been (l:reated in"the
administration with ail evrl consequences SR et

Ty, W,y Tt
i 3

.D. Counsel for the respondent subrmtted that, as the decision
of the, Commrssmn to promote Him was annulled by the Supreme
Court on"the ground that in the conﬁdehtlal reports of Papaomsrf-
orou for’ 1977 1978 the countersrgmng ofﬁcer noted that the' re-
porting ofﬁcer was generally too generous the Cornmtss10n as a
matter, of proper admlmstranon and on the ground of thé prmcrple
of, equahty should have revoked the promonon of the other three
officers, who were promoted on the same day, as they compnse mn
effect one act Wthh was tamted m whole wnh thlS 1llegaltty

Y R Y 4

!

i s

The Court ascertams and determrnes under Artrcle 146.4 the
legality ofa partlcular act whrch 1§ 1mpugned The decision of the
Administrative Couft is btndmg on all'courts and il orgarns or au-

_thorities in the Republic and shall be gwen effect to and acted

upon by the organ or authortty or person concerned (See para-
,graph 5 of Arncle 146 and Afticle 148. ) et T

. - . VL

re

It is the actual decrslon in the parttcular recourSe whrch i$ bind-
mg Thls 1s qutte clear if one reads together paragraphs 4 and 5 of
Article 146, which read as follows oo s

F

~
TR

"4. Upon such a recourse the Court may, by its decision-
. L i . . . .

. —..:- . ‘-\ .r{, I » . .‘:-:' '_[‘
(a) confirm, either in whole or in part, such decision or act
or omission' or

.
+ ~ ol - -t -

- (b)y declare etther in whole or in* pan such decrston or act

tobe null and void and of no effect whatsoever or
. . J‘_,

ought not to have been made and that whatever has been omlt—

da 4o
Py
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ted should have been performed.

5. Any decision given under paragraph 4 of this Article
shall be binding on all courts and all organs or authorities in
the Republic and shall be given effect to and acted upon by the
organ or authority or person concerned.”

In Case No. 1371/49 the Greek Council of State annulled the
appointment of the Head of the 4th surgery clinic of a hospital on
the ground that the advertisement of the posts of the head of all
the clinics was faulty and illegal and the process of the filling of
the post that followed was tainted and illegal. The Executive
Committee of the Hospital did not revoke the appointment of the
Heads of the other clinics. In case No. 2015/50 (Decisions of the
Greek Council of State, 1950, B, p. 428) the Greek Council of
State held that the Administration was not bound to revoke the
acts'of the appointment of the Heads of the other clinics which
were effected with the same act, on the ground of annulment of
the sub judice decision in Case No. 1371/49.

In Case No. 1431/67 the Greek Council of State decided that,
after the annulment for lack of sufficient reasoning of the promo-
tion of the applicant, the Administration was bound to carry out a
new comparison of the applicant with his colleagues whose pro-
motion was annulled, but not to proceed to revoke the promotion
of other civil servants since there was no annulling decision.
(See, also, Cases 675/68 and 1567/68.)

In Theocharopoulou "The Consequences of the Annulment of
the Administrative Act” (1980) at p. 176 we read:

"Tlpdypatt, napatngeital Wla eig Tov dnuociotinadin-
Mxdv xhpov, 6TL N arPwolg TTaQahelPewg .. TEOG TQOa-
Yoyiv Tov Teoo@evyovtog, exdnkwdelong dud mpdEewg
rpoayaydv dAAwv vtalldhwy, £xel TodAAXLG wE guve-

" ;eway 1o 6TL 1 Alolxnolg voypeovtar 6mms eriAngn ex
véou Tov Inuipatog g rpoaywyis Tov TEooPUYSVTOoE,
%#plvovoa TOUToV ex vEOU TTQOG FRoaywyy ev ouynoloel
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. R § F f g s !

éuwg O\ TQOG GAOVG TOVG EOoaXBEvTag, A wovoy 3]

GuyroloeL TEOG EXELVOUG eX TwV TTEOAXBEVIQY 1) :rrpéxgwu;
TWV OTOLWY EVOVTL TOV TEOoPUYSVIOS expifn und Tou STE
(G YOGV W1 VORLIOV OXTOEWS TN SLAXQLTIRTG eEovaiag
G ALowigews, 1 wg avartordynros. Exdvegyouévn 8¢ ex
vEOU 1) ALOIXTIOLS UROYPEOVTAL VO AVAXAAEDY) TV LOOAYW-
MV Twog Ty TeoayBEviwy €§ exelvav PETd TV otoiwv
guvexplln o TPoaPEvywY nal Evgédn vrEpTERWYV RaL GYL
GAAov TLVOG N GLWV TV AVOPEQOUEVIV ELS TNV £V AOYW
TEdELY mooaywymdv. Anhadn, n Aoixnoig vroypeoinal ev
TOOXELPEVIY Va TTOOPT ELG TV TUYXQLOLY POVOV RETAED TOU
ALTOVVTOG HaL TOV VITEAATAOY TOV OTTOLOV THLRLhin 1 sToa-
YWy 0g AvaLTLOAGYNTOG %at OxL va ouyrgivn autdy xgog
eTépovg cvvadtrgovs.”

We adopt this passage.-

With regard to the principle of equality we are of the view that
it is not violated.

It should be borne in mind that certainty of the law and justice

-are essential features of the rule of law. Certainty and justice are,

also, essential elements or proper administration. (See Byron
Pavlides v. Republic (Commissioner of Income Tax and Another)
(1967) 3 C.L.R. 217). "L

The Public Service Commission was not bound to revoke the
promotion of the three interested parties. It has the power of revo-
cation, which should not be exercised contrary to the established
principles of Administrative Law.

In the present case the complaint of counsel for the respondent
is not sustained by this Court. The Commission acted within the
bounds of its authority.

In view of all the foregoing, the appeals and cross-appeal are

dismissed. The sub judice decision of the promotion of Myrianthi
Papaonisiforou, published in the Official Gazette on 20th July,
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1984, is declared null and void and of no effect under paragraph
4(b) of Article 146.

Let there be no order as to costs.

Appeals and cross-appeal
dismissed. No order as to costs.
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