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v. 

THE REPUBLIC OF CYPRUS /THROUGH 

THE COUNCIL OF MINISTERS, 

Respondent. 
(Revisional Jurisdiction Appeal No. 695). 

Natural justice—Opportunity to be heard—Adverse administrative measure— 
An opportunity to put forward the version of the person to be affected 
should be given to such person—Dismissal of Educational Officer on 
ground of public interest "In virtue of The Pensions (Secondary Education 
Teachers) Laws, 1967 to 1979, section 8 (1) (e) and (2) and. of any other c 
powers vested in this respect in the Council of Ministers"—Christodoulides 
and Others v. The Republic (1984) 3 C.LM. 1297 applied. 

The appellant was first appointed by the Committee of Educational Ser­
vice as a Teacher of Mathematics in Secondary Education in September, 
1964 and up to 10th July, 1974 was serving in Technical Education when IQ 
his services were terminated in the public interest. In August, 1974, after 
the coup d' etat on 15.7.1974, the appellant was reinstated and this situa­
tion was eventually legalised with the Decision of the" Council of Ministers 
of the 15th May, 1975 under No. 13996. 

There were accusations against the appellant that during the coup d'etat ^c 
was among the persons, who took over by force the premises of the Arch­
bishopric; as a result an interdepartmental inquiry was carried out in 1977. 
The applicant was informed of the accusations against him and was given 
the opportunity to reply and did in fact reply. 

The Applicant's service was terminated on the grounds of public interest 20 
by decision of the Council of Ministers dated 31.1.1980. In fact, on 
31.1.80 the Council took four decisions, whereby a number of Members of 
the Police, a number of Members of the Army, a number of Teachers in the 
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Secondary Education and a number of Teachers in the Elementary Educa­
tion were dismissed from office. , 

As a result sixty one recourses, including this course, were filed before 
the Supreme Court The main ground of Law on which all these sixty one 
recourses were based have been dealt with by the Full Bench in the case of 
Christodoulides and Others v. The Republic of Cyprus, through the Coun­
cil of Ministers (1984) 3 C.L.R. 1297. 

Following the decision in Christodoulides case, this recourse was tried 
by the then President of this Court, who dismissed it Hence this appeal. 

This appeal before us was argued on only one ground, namely, that no 
opportunity was given to the appellant to answer the accusations against 
him. Counsel for the appellant submitted that the decision of the Court in 
Christodoulides, supra, at p. 1304, supports his position. 

In this respect counsel argued that in 1979 statements were taken from 
other persons containing more serious accusations than those taken in 1975 
for which the applicant was never informed and so he never had the oppor­
tunity to refute them. 

" * ν • " i i "•* ·» j , ύ j r ' H I i. . ' . ' · 

, ·, - In refuting this argument the learned President stated that there appears 
clearly from the contents of the personal files of the applicant, which I have 
perused, that the statements taken in 1979, like.those taken in 1975, relate 

'to the same conduct of the applicant in July 1974, when he was at the prem­
ises of the Archbishopric acting illegally as its Secretary and cooperating 
with those who had taken it over by force during the abortive coup d* etat in 
July, 1974. . . /;.: ,-r, 

,, Held, dismissing the appeal: v , • . v . · . ? - ν ,. v „ 

(1) It is true that in Christodoulides case it has been decided that the 
modem notions of Administrative Law require that the person against 

• whom an adverse administrative measure is to be taken should have an op­
portunity to put forward his own version, nevertheless, further down on 
the same page it is stated that.though the Councifof Ministers did not spe­
cifically invite each applicant to make his representations, nevertheless each 
applicant had on divers occasions in the past, been informed of the allega­
tions against him and were given the opportunity to refute them. 

(2) The learned President followed the approach of'the Full Bench in 
Christodoulides case. The statements taken in 1979 like those taken in-
1975, relate to the same conduct of the appellant in July, 1974, and as he 
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was aforded, in relation to the statements taken in 1975, the opportunity 
and put forward his own version, there has not been any contravention of 
the rules of natural justice or the rules of proper administration. 

Appeal dismissed. No order as to costs. 

Cases referred to: c 

Qhristodoulides and Others v. The Republic (19§4) 3 C.Î .R. 1297; 
>' "Wit-, ' 

Vassiliou v. The Republic (1982) 3 CX.R. 220; 

Petrides v. The Republic (1983) 3 C.L.R. 216; 

Marangos v. The Republic (1983) 3 C.L.R. 682. 

Appeal. 10 

Appeal against the judgment of the President of the Supreme 
Court of Cyprus (Triantafyllides, P.) given on the 29th Novem­
ber, 1986 (Revisional Jurisdiction Case No. 80/80)* whereby ap­
pellant's recourse against the termination of his services as a 
Schoolmaster in Secondary Education was dismissed. 

A. Markides, for the appellant. 

A. Papasavvas, Senior Counsel of the Republic, for the re­
spondent. 

Cur. adv. vult. 

A. LOIZOU P.: The Judgment of the Court will be delivered 20 
by Malachtos, J. 

* (Reported in (1987) 3 C.L.R. 1247). 

1930 



3 C.L:R. Ι Fakas v. Republic ·' < '•• •·• * 

.,. MALACHTOS JJ : This is an-appeal against the judgment of 
the previous President of this Court in Recourse No.-80/80 by 
which the application of the applicant to declare null and void and 
of no legal effect whatsoever the decision of the Council of Min-

5 isters communicated to him by letter dated 22.2.80 by which his 
services as a teacher in secondary education weretermiriated as 
from 1st February, 1980, was dismissed. 

•\ The appellant was first appointed by the Committee of Educa­
tional Service as a Teacher of Mathematics in Secondary Educa-

lO tion in September, 1964and up to 10th July, 1974 was serving in 
Technical Education when his services were terminated in the 
public interest. In August, 1974, after the coup d'etat on 
15.7.1974, the appellant was reinstated and this situation was 
eventually legalised with the Decision of the Council of Ministers 

1 5 of the 15th May, 1975iunder No.43996.' **1 ·;"·<* ; 
'• ι^·> V ; «. "t ' 1 I . . -. 'Jjr '•' > r * 

As it appears from the administrative records there were accu­
sations that the appellant during the coup d' etat was among the 
persons who took over by forcethe premises of the Archbishop­
ric in Nicosiaand,was acting illegally as its secretary;' *• 

20 In 1975. a departmental enquiry was carried out and as a result 
fj the following letter· was addressed to him1 by the investigating of­

ficer;· r . i'. • i: · ', , ' , »• · , . f .' ι . •·. 
• . ' ι ' * . t i: 

"As you know the appropriate authority by virtue of para-
. rgraph 1 of Part l.of the Second Schedule of the Public Educa-

25 - tional Service Law, 10/69, appointed me to carry out an en-
,--1 quiry.in connection with, the accusations that you might have 

• committed a disciplinary offence. .* · , — ." 

2. The case against you, as it appears from the.material be­
fore me, consists in that you have acted in a way amounting to 

30 breach of the (d) and(a) fundamental duties of the Educational 
-.'Officers provided in.section 48 of the Public Educational Ser-

i vice*Law, 10/69ibecause:. > -_ . . . . · · . . . . • • J ? 
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(a) you have collected on various occasions sums of money 
from churches without any authority from the lawful ecclesias­
tical authority; and 

(b) you acted in a way amounting to recognition as eccle­
siastical authority other than the lawful one. 5 

3. According to paragraph 4 of Part 1 of the Second Sched­
ule of the Public Educational Service Law, 10/69, you have 
the right to be heard in connection with the case against you, 
and, consequently, I inform you that whatever you wish to tell 
me you may come to my office at 10 a.m. on the 29th or 30th 10 
August, 1975". 

By letter dated 29.8.75, in reply to the letter of the investigat­
ing officer, the appellant gives an explanation of his actions at the 
relevant time and in particular at page 2 thereof states the follow­
ing: 15 

"On that day the responsible person for the collection was 
absent and I was requested by the already established in the 
Archbishopric a few days earlier Mr. Gennadios, to issue to 
the gentlemen who brought the money, the relevant receipt. As 
he, himself, affirms the money came to his possession imme- 20 
diately. I have already delivered to you the relevant copy of the 
said affirmation." 

By four Decisions of the Council of Ministers under Nos. 
18.767, 18.768, 18.769 and 18.770 dated 31.1.1980, the servi­
ces of a number of members of the Police, a number of members 25 
of the Army, a number of teachers in the secondary education and 
a number of teachers in the elementary education, respectively, 
were terminated. 

All the four decisions were to the effect that after a thorough 
consideration of the material which had been placed before it, the 30 
Council of Ministers reached the conclusion that it would be very 
detrimental to allow the aforementioned persons to remain in the 
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Service of the Republic, and, consequently, decided that their.'ser-
vices should be terminated in the (public interest as from 1st Feb­
ruary, 1980. t <( -\· , .1 

- . hvDecision No.-18.767, itiis stated.thatit'was taken in the ex-
5 ercise of*the power under sections 6(f) and 7'of the Pensions 

Law,jCap.'311,.and oftany other powers vested in this'respectiin 
the Council of MinistersiandiD.ecisions No.^18.768, 18.769 and 
18.770 .are practically identicahexcepttthat in Decision No. 
18.768 reference is made to section 6 of the Army "of the Republic 

ΙΟ (Constitution,;Enlistment and Discipline) Laws 1961 to 1975, in 
Decision No. 18.769, with which we are concerned, reference is 
made, to section 8(l)(e) and (2) of the Pensions (Secondary Edu­
cation Teachers) Laws,j967to.l979 and in Decision No. 18.770 
reference, is made to .sections 51(l)(e) and(f)!of the Elementary 

,c Education Law, Cap. 166. f ,ΟΙΛΛ ' 

» . As a result of the aforesaid Decisions 61 recoursesAwere filed, 
including ,the recourse of the.appellant^No.'SO/SO^claiming a 
declaration of the Court that theisaid Decisions of the'Couhcil of 
Ministers were.null and void.andof no! legal· effect (whatsoever. 

• " ,*. Π υ ' ι - I »*4 ' ' ' fV " C Ql / * ' t ί ΐ • K\»id .\ί"Α 

2Q. The main grounds of law on which all these'6l· recourses were 
based, are the following: 
·. \.u< i '..-Τι-ΐ-Λ Η» : 1 : , k ii *,· vl ΛΟ .jrro ""!.** ; , * . \\ 
. 1. That there is.no legal provision,authorising<the Council of 

Ministers^to.terminate the services of ^applicants and so the de­
cision taken iSjillegal (being contrary, to the Pensions LawtCap. 

25 311, the Army of thetRepublic Laws,\l967j>uxl979,'fThe Pen­
sions (Secondary-Education Teachers) Laws;'rl967 - 1979; the 
ElementarynEducation Law;-jCap.*.166, the, Public Educational 
Service Law, Law 10/69, the CertaihtDisciplinafy Offences((Con-
duct of Investigation and Adjudication)jLaw,* Law ,3/77, as 

OQ amended, andLawr57/78.Ι ·,Λ . · .., r,uJ > '" . .'• -v 

,-2. That me,termination;of'the.services of the applicants .was in 
the nature .oka disciplinary, measure.and that it could.not havg 
been effected by meansof administrative measures, and ;i u ι 
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3. That the said Decisions were taken without a proper en­
quiry, are not duly reasoned, and no opportunity to be heard was 
given to the applicants. 

In view of the fact that all these recourses presented the above 
common question of law, a number of them was selected con- 5 
ceming all four decisions complained of and were heard together 
in the first instance by the Full Bench of this Court as a test case. 
Judgment was issued on 4th November, 1983 and the relevant re­
port is Petros Christodoulides and Others v. The Republic of Cy­
prus, through The Council of Ministers (1984) 3 C.L.R. 1297. 1 0 

As regards the first ground of law, that the Council of Minis­
ters had no power-to issue the Decision complained of, the rele­
vant part of the judgment appears at page 1302 of the report and 
reads as follows: 

"Among the provisions conferring relevant powers to the 15 
Council of Ministers, in addition to those vested in it by virtue 
of Article 54 of the Constitution, are sections 4 and 5 of the 
Certain Disciplinary Offences (Conduct of Investigation and 
Adjudication) Laws 1977 to 1978 (Suspension of Proceed­
ings) Law, 1978 (Law 57/78). 20 

It can, in our opinion, be concluded from reading together 
sections 4 and 5 of Law 57/78 that under section 5 the Council 
of Ministers may decide to terminate the services of a public 
official for reasons of public interest under the provisions of 
any Law, irrespective of whether or nor there was lodged 25 
against such official a complaint pursuant to the provisions of 
the Certain Disciplinary Offences (Conduct of Investigation 
and Adjudication) Laws 1977 to 1978 (Laws 3/77, 38/77 and 
12/78). Because section 5 was enacted in order to provide to 
the Council of Ministers an alternative method, other than -Q 

those enumerated in section 4 of the same Law, for achieving 
the objects set out in the preamble of Law 57/78. If under sec­
tion 5 of Law 57/78 there could only be terminated in the pub­
lic interest the services of a public official against whom a 
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complaint has been lodged under the aforementioned Laws 3/ 
-77, 38/7.7 and 12/78, then there.would be no reason at all to 

• • enact section 5 in addition section 4 of Law 57/78; since as re-
' r gard a public official against* whom suclTa complaint was 
• lodged it is expressly provided in section 4 that the Council of 

Ministers is empowered to terminate his services in the public 
interest or to retire him compulsorily in accordance with exist­
ing legislation'*.· 

. • " . · . • ' . · ; ; . • - • - * - > 

. As regards the second ground, that thedecisionof the Council 
of Ministers was a disciplinary measure, the relevant part of the 
judgment is at page 1303andthefollowing>isstated:. · 

.< . . . . Ό * - ',-• ι • • ' . ' 

. "We cannot agree that, in the present instance, the relevant 
decisions of the Council of Ministers; when viewed in the con­
text of all·relevant considerations, can be found to be discipli­
nary measures. In our opinion, unlike disciplinary measures, 

. they were not intended to punish the applicants but only to re-
• . .move from the service of the Republic persons.who could no 

. longer, for reasons of public interest; be retained in.it; and this 
is why some of the applicants :had their services terminated by 

, ;the sub judice decisionsofahe Council of.Ministers'even 
though disciplinary proceedings against them hadbeen:con-
cluded without the imposition.of the.punishment of thetermi-
nation of their, services or, of compulsory, retirement, and in re­
spect of some others of them disciplinary proceedings were 

\ commenced but never concluded due to the terminauoniof their 
c -services in the meantime by the Council of Ministers.'.'. . - / 

As regards.the other grounds/the relevant.part of the judgment 
appears;at page 1304 and is as follows: · . · - . - , .. ,^ 

"Even though the decisions in.question.of the Council of 
. , Ministers were administrative-measures not of a disciplinary 
• naturethe modern'notions of Administrative Law require that 
• the person^ against whom anadverse:administrative measure is 

to be takenj should have.an.opportunity.tO;puttforward his 
own version, if he-wishes to.do so, so that the administration 
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when proceeding to decide on such administrative measure 
will have before it all relevant considerations (see, for exam­
ple, the decisions of the Greek Council of State in cases 2976/ 
1966, 1452/1967 and 1009/1972); and this approach is not 
only consonant with proper administration but, also, with ba- 5 
sic notions of natural justice. 

In the present cases we have perused thoroughly all the ma­
terial which has been placed before us and we have reached, 
after very careful and anxious consideration, the conclusion 
that, though the Council of Minsiters did not specifically invite JQ 
each applicant to make his representations regarding the possi­
bility of the termination of his services by the Council of Min­
isters, nevertheless each applicant had on divers occasions in 
the past been informed of the allegations against him and he 
had the opportunity to refute them if he wished to do so. ,c 

We are, therefore, quite satisfied that at least to the mini­
mum extent necessary there has been substantial compliance 
with the need to ensure that each one of the applicants knew 
about the allegations concerning him and has had an opportu­
nity to answer them; and that whatever each one of the appli- 20 
cants had had to say, on various occasions, in this respect, 
was before and must have been considered by, the Council of 
Ministers prior to reaching its sub judice decisions. 

Before concluding this judgment we might add that even if 
on the face of them the sub judice decisions do not appear to 2s 
contain specific reasons in relation to the termination of the 
services of each and every one of the applicants, nevertheless 
such reasons are to be derived from the relevant administrative 
records which have been placed before us (see, inter alia, in 
this respect, Vassiliou v. The Republic (1982) 3 C.L.R. 220, 3 0 

229, Petrides v. The Republic (1983) 3 CL.R. 216, 220 and 
Marangos v. The Republic, (1983) 3 CL.R. 682, 692); and 
we are of the view that these reasons rendered, in each particu­
lar case, reasonably open to the Council of Ministers to termi­
nate the services of the applicant concerned". 35 
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It was submitted by counsel for applicant in1 the casein-hand 
before the learned President, tharthere wasno due enquiry by the 

.Council of Ministers ,and,: ih any. event.Uhe case was not duly 
studied by them as a whole and by each one of its Members. -

< ' ύ ν : - ' - * ' . . - . " . -• - ' --. 

5 It wassubmitted thatthe conduct of the applicant, after he was 
• reemployed, was notexamined from 1974 up to 31.1.80 when 
his services were terminated. In 197,9.statements were taken from 
other persons containing more serious accusations than those tak­
en in 1975 for which the applicant was never informed andrso he 

,10 never had the opportunity to refute them. He further submitted 
that the applicant wastreated in a manner contrary to the doctrine 
of equality .safeguarded.by Article 28 of the Constitution because 
other public officials facing much more serious charges .were not 
dismissed from the Service and that at the time of the alleged mis-

I,- , conduct the applicant was not ih the- Service of the Government. 

- .'The learnedPresident'in dismissing the recourse made refer­
ence to,the Christodoulides case and said that in so far as the 
judgment.in that-case'covers anyJof the issues raised»in the 
present case too/he was bound by,.and-endorsed-the approach 

2Q adopted>by.,'the,Gourt and.he need not repeat'the relevant parts 
which are deemed.to be incorporated, by'reference in1 his judg­
ment. He-then .proceeded andgave his reasons. for"disrnissing 
each one of the submissions of counsel for applicant and, in par­
ticular,· as regards the ground.thatithe'applicant was not given the 
opportunity to anwer the accusations'against him,· had this to say 

p* *Ιρ,1·251:(1987)3αί^.):.Γ , , ν ν . ^ Γ / . ' . . ,r . '>;> t 
cTbvJiiJ !.' . u - J 'ji :·ι'·:ϊ' ?7" o'h^ri J-Γ, '-»,li r • "••ti,%i 
hu*·' · "There appears'clearly.ifforri the*contentsiof<the personal 
- .i' files of the applicanOwhich Ihave perused;· that the statements 
-j'li taken in .1979 '̂like those taken in4975; relate to'the sarne'coh-

Λ duct of the applicant in July 1974; 'when he was at thepremis-
:' *.es'of,theiArchbishopric acting illegally as its 'Secretary an<l 
r.ocopperatirig with thoseiwho-had'taken irbver by force during 

ν ^ the abortive coup d'etat in July, 1974/''',v '<''· • t * - * *<* 

As the applicant was afforded, in relation to the statements 
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taken in 1975, an opportunity to put forward his own version 
regarding his presence at the Archbishopric during the coup d* 
etat in.July, 1974,1 am satisfied that in the present case there 
has not occurred an actual contravention of the rules of natural 
justice or of the principles of proper administration due to the 5 
fact the applicant was not informed of the contents of the state­
ments taken in 1979, which, it seems, do not disclose any new 
sinister conduct by the applicant." 

This appeal before us was argued on only one ground, name­
ly, that no opportunity was given to the appellant to answer the \Q 
accusations against him. Counsel for the appellants submitted that 
the decision of the Court in Christodoulides, supra, at p. 1304, 
supports his position. 

It is true that in Christodoulides case it has been decided that 
the modern notions of Administrative Law require that the person 15 
against whom an adverse administrative measure is to be taken 
should have an opportunity to put forward his own version, nev­
ertheless, further down on the same page it is stated that though 
the Council of Ministers did not specifically invite each applicant 
to make his representations, nevertheless each applicant had on 20 
divers occasions in the past, been informed of the allegations 
against him and was given the opportunity to refute them. 

Having carefully considered the arguments of counsel for the 
appellant on the issue before us, we must say that he failed to sat­
isfy us that the learned President erred in any way in deciding this 25 
issue in the way he did. We must further say that we fully agree 
with his reasoning, as in fact he followed the approach of the Full 
Bench in Christodoulides case. As stated in his judgment the 
statements taken in 1979 like those taken in 1975, relate to the 
same conduct of the appellant in July, 1974, and as he was af-
forded, in relation to the statements taken in 1975, the opportuni­
ty and put forward his own version, there has not been any con­
travention of the rules of natural justice or the rules of proper 
administration. 
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For the reasons stated abovei this appeal is dismissed. 

On the question of costs,' we make no order. 

• ι \ t .w . • '.Ι i . ~ .i ' ι · \ '\-\ ""ι Appeal dismissed. 
' v-' • " [. No order as to costs. 
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