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1988 Sepiembes 8
[STYLIANIDES, .}
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

" ALEXANDROS E. SKOUFARIS,

Applicant,
v,
THE REPUBLIC OF CYPRUS, THROUGH
THE PUBLIC SERVICE COMMISSION,
Respondent,

{Case No. 278/86).

Recourse for annulmentr—Abatement—Revocation of the sub judice act—
When and in what circumstances the recourse is abated—Whether Court
has power to examine incidentally the validity of the revocation—Question
determined in the affirmative

Public Officers—Promotions—Revocation of, for purpose of reconsidera-
tion—As there is no vested right to promotion and an annulment leads only
to reconsideration of the matter, the revocation extinguishes the act ab initio
without causing any damage,

Composite adminisirative aci—Invalidity of intermediate act— Leads to annul-
meni of final act—Therefore, promotions of officers should be annulled, if
the confidential reports were invalid.

The facts of this case appear sufficiently from the judgment of the
Court.

Recourse dismissed.
No order as to costs.
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STYLIANIDES J. read the following Judgmcnt The appllcant
by this recourse seeks the annulmclgt of the promotlg’)n of thc three
interestéd parties to the’ post of Exammer of Accounts lst Grade,

e TN

in preference to hiio* ' 1T T

The first ground on whlcl;‘he rehcd is that the conﬁdcntlal re-
ports Were invalid, as there was 2 failuré to ¢onform with the. pro-
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visions of the Regulations and materially affected adversely his
interest.

The confidential reports are only independent intermediate
parts of the wider composite administrative action, promotion.
They merge in the final act, and though they cannot be the subject
of a recourse, as they are not by themselves of executory charac-
ter, nevertheless being a legal prerequisite to such final acy, their
invalidity, if any, renders all acts which follow, including the fi-
nal concluded act, null and void, as the invalidity of part of a
composite administrative action leads to the invalidity of the final
act, because the component acts of the action in their nature are
not separate and independent of each other - (Dinos N. foannou
v. The Electricity Authority of Cyprus (1981) 3 C.L.R. 280, at
p. 299; Christofides v. Republic (1985) 3 C.L.R. 1127).

The second ground is that no due inquiry was carried out with
regard to the qualifications required by the scheme of service. It
was further contended that the applicant is strikingly superior to
the interested parties, promotees.

Counsel for the Respondents in the course of the hearing of
this recourse, after consideration, advised them in writing.

The Respondent Commission met on 19th May, 1988 and re-
voked the sub judice decision, the promotion of the three interest-
ed parties. By letter dated 26th May, 1988, they brought this to

the knowledge of the Attorney-General. In the said letter it is stat-
* ed that the Commission shall reexamine the matter of the filling of
the three posts, which, due to the aforesaid revocation, are va-
cant, after the Attorney-General and the Supreme Court are in-
formed of the revocation.

The question that falls for decision is whether this recourse has
been abated and it cannot be further prosecuted.

The revocation of the sub judice decision is an admission of its
invalidity, at least on one of the grounds set up by the applicant in
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.3 CLR. ; .Skoufaris v. Republic Stylianides J.

his recourse. Following that, the-recourse is abatedyif it is de-
.prived of its subject matter. Revocation of an administrative act
normally results in the abatement of the recourse, unless damag-
ing effects have resulted to the applicant, which are not extin-
guished. by the revocauon of the challenged act - (Christodoulides
v. The Republic (1978).3 C L:R..189;.Hapeshis v. Republic
(1979) 3 C.L.R. 550, 560; Kittou and Others v. Republic (1983)
3 C.LR. 605 Agrotis v, Republic (1983) 3 C.L.R. 1397, Payia-
tas v. Repubhc (1984).3 ‘C.L.R. 1239, 1246; Nicolaides v. Re-
public (1987) 3 C. L R. 9; Valiantis and Others v. Repubhc
(1987)3CLR 151). _
o : X L

“In our country it is settled that only a successful applicant in a
recourse seeking redress under Article 146 of the Constitution, is
entltled to seek j just and equrtable damages under Arttcle 146.6.

Irrespective, therefore, of the revocation of an admmrstratwe
act or decision, when during the existence of such act and before
its revocation adverse consequences have resulted to an apphcant
in‘a recourse, such applicant s entitled to have his recouirse deter-
mined so as to enable him to seek compensation under Article 146
of the Constitution - ([rrtganon Division "Katzilos" v. The Re-
publtc '(1983) 3 C L R 1068 at P. 1081 Paytatas V. Repubhc
(supra))“" ‘ o i s VS

The recourse remains without subject matter only if the chal-
lenged decrsmn is extinguished ab initio, “from’ the begmmng,
without causing’ any damage Furthermore the revocatlon must
be valid in all respects and this Court has power to mcrdentally re-
viewthe validity of such revocation, otherw15e, if the act of revo:
cation is annulled later on by the Court the appllcant will remaln
without a remedy as the original act whtch revives, will not be
possrble to be challenged by a new recourse which at any rate
will be out of time. . , o

In the Application For Annulment Before The Council Of State
by Tsatsos, 3rd edition, at p. 373 we read the following:

" LR e -“';
[ R o
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"Iva du1& tng avaxiioewg 1t eviEXopEvig TNG Xatagyr-
oewg TG Teoofallopevng TdEews anofn rpdyuatt dvev
avixelpévoy 1 altnolg axvpdoewsg, aratteltal TEooéTL
amapaTitwg 1, TePl NG TPOREVTOL, AVEAXANOLS 1) ROTCROYY-
ouwg va elvan ®af' Oha £yxvpos, Tov Zvpfoviiov tng Ent-
%QuTElag duxatovpévou va eEETAON TOUTO TAQEPTWTTOV-
Twg. AME O arThv, axvpoupiws Tuxdy Ppaditegoy g
avaxANTIxg 1 TG xatagymxns nedEews vd Tov Tup-
Bovilov tng Emxpateiag, 10elev evdexopuévag cuget npo
Suxovopnoy adueEddov, HoBévtog dtuL 1 pev TEAEL extelé-
OEWG TNG - UETE TNV axVRWOLY TG avVaxAOEWS 1 xaTagyn-
oewg - avtodunalwg avafiwedong TpdEews, xad' ng agxL-
#W0G el mEoapUyeL, wg NRAELS exteléaewg dev Bo elvan
npooBAnt, n de TPAELS, xad' 1g elxev aQynwg TROTPUYEL,
dev Ba elvaw mAéov duvatdy va mpooPandn Adyw magddov
g eobeopiag.”

The decision of revocation in the present case was taken on
19th May, 1988. The peremptory period under paragraph 3 of
Article 146, within which a recourse challenging such revocation
may be filed by any of the interested parties, has elapsed.

The annulment of the sub judice decision by the Court would
not give any right to the applicants for any redress, under Article
146.6, because there is no vested right to promotion as such, and
the annulment of the promotions of the interested party would not
automatically have led to the promotion of the applicant instead.
After annulment the Public Service Commission has to examine
the matter afresh on the basis of the legal and factual situation at
the time the annulled decision was taken. This the Commission is
intending to do in the present case. The revocation of the 19th
May, 1988 extinguished the sub judice decision.

In view of the foregoing, the recourse has been abated and is
hereby struck out. .

Let there be no order as to costs.

Recourse struck out as abated.
No order as 1o costs,
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