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[SAVVIDES, J)
IN THE MA’I‘I‘ER OF A;RTICLE 146 OF THE CONSTITUTION

GEORGHIOS K. GEORGHIOU,

Applicant,
v,

THE REPUBLIC OF CYPRUS, THROUGH
THE COUNCIL OF MINISTERS,

Respondens.

{Case No. 141185).

Reasoning of an administrative act—{t may be derived or supplemented by the
material in the files of the adnnistration.

Natural Justice—Oppartunity of being heard—t should be given when a sanc-
tion is to be imposed—Application for retirement benefits by a former
member of the Police Force who had been earlier required to resign—in 5
fact, applicant was given such an opportunity, as he submitted a letter con-
taining the reasons in support of his request.

Applicant, who was, at the time, 2 member of the Police Force, pleaded
guilty to disciplinary charges and was, as a result, "required to resign”.
This decision was taken by the Minister of Interior in reviewing the penalty 10
imposed by the Disciplinary Committee. Applicant's appeal to the Council
of Ministers was dismissed. The applicant, then, applied for retircment ben-
efits under Regulation 45 of the Police (Discipline) Regulations, The Coun-
cil of Ministers turned down the application, The relevant minute states that
it took into consideration "everything that was mentioned in the meeting and 15
Appendix C of the submission”. A letter of the Chief of Police, which was
before the Council, explained the history of the case and contained a sum-
mary of facts put forward by applicant’s counsel in suppor of the applica-
tion. The submission to the Council by the Minister of Interior did not con-
tain any recommendation regarding the merits. 20
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- Counsel for applicant submitted that;

{(a) The decision lacks due reasoning in that there is no explanation as to
"what was said before the Council.”

(B} Participation of the Minister of Interior, who, in view of his deci-
sion to require applicant to resign, should be considered as biased.

{c) Failure to afford applicant an opportunity of being heard.

Held, dismissing the recourse: (1} Reasoning may be derived from the
file of the case. In the present case the Council of Ministers had before it the
record of the applicant and every other necessary material which was con-
tained in the proposal of the Minister of Interior 1o which reference is made
in the decision of the Council of Ministers from which the reasoning of the
decision may be derived.

(2) The Minister of Interior did not make any xecoﬁ:mendation. Appli-
can failed to prove bias,

(3) The opportunity to be heard must be afforded in cases where a
sanction is to be imposed. In any event, the applicant had in this case such
an opportunity, as he had submitted an application through his advocates to

* the Council of Ministers wherein he had the opportunity to state all relevant

and necessary matters in support of his case, Furthermore his request and
the reasons advanced are repeated both in the ietter of the Chief of Police to
the Director-General and the Minister of Interior and the submission on the

. Minister.

Recourse dismissed.
No order as io costs.

Cases referred to:

Georghiou v. The Repubiic (1987) 3 CL.R. 400;

Savva v. The Council of Ministers (1984) 3 C.L.R. 285;

Louca v. The Republic (1986) 3 C.L.R. 1640.
Recourse.

Recourse against the dismissal of applicant’s application for
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retirement benefits on his being required to resign from the Police
Force.

L. Clerides, for the applicant.
A. Viadimirou, for the respondent.

Cur. adv. vult.

SAVVIDES J. read the following judgment. The applicant by
this recourse challenges under paragraph B the decision of the re-
spondent communicated to him by letter dated 26th January,
1985, whereby his application for retirement benefits on his being
required to resign was dismissed.

The recourse was originally challenging also, under paragraph
A, the decision of the respondent communicated to him by letter
dated 21th November, 1984, whereby the respondent affirmed
the decision of the Minister of Interior imposing upon him the
sentence of requirement to resign from the Police Force as a result
of disciplinary proceedings against the applicant.

Prayer "A" however, was dismissed by me after hearing of the
preliminary legal objections raised by counsel for respondent in
this recourse. See, in this respect, Georghiou v. The Republic
(1987) 3 C.L.R. 400. In delivering my judgment in the said case
I came to the conclusion that prayer "A" of the recourse should be
dismissed whereas the preliminary objection as to the validity of
prayer "B", the one under consideration, failed and directions
were given for the recourse to proceed for hearing on prayer "B”
on its merits.

The facts of the case are bniefly as follows:
On the 22nd December, 1983, the Minister of Interior appoint-
ed a disciplinary committee under regulations 10A and 32 of the

Police (Discipline ) Regulations to try disciplinary charges against
the applicant consisting of (a) abuse of trust, (b) corruption and
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\(c) improper conduct-, - e AN I T TN AR L

BLIS JE N

On the 25th June, 1984, after the applicant pleaded gullty to
the charge of corruption the disciplinary:committee convicted.and
sentenced him to deferment of-increment until the: 1st, November,
1985. The said conviction was reviewed by. the Minister of Interi-
or according to regulation 36 of the Police (Discipline) Regula-
tions, who increased the sentence to that of requirement to resign.
The decision of the ‘Minister of Interior dated 6th_September -
1984, was communicated to the applicant on 10th September,
1984, who then appealed to the Council of Ministers.
e e T B AT M TCIS WA t
+ ‘The applicant’s appeal, was considered on the-1st, November,
1984,by the Council of Ministers which decided to affirm the
sentence imposed by the Minister of Interior and dismissed the-

appeal. e

The decision of the Council of Ministers was communicated to
the applicant by letter dated 21st November, 1984. On 26th No-
vember, 1984, the apphcant through.his counsel addressed-a;let-
ter to the Minister of Interior requesting the grant to h:m ofrpcn-
sion and retirement benefits on the basis of his years of se.rv1cc in
the Police Force. The applicant's request was embodied in a pro-
posal-of the Minister of Interior-to the Council, of Ministers,
which examined it at.its,meeting of 17th January, }985 and de-
cided to reject same. The decision of the. Council of Ministers was
communicated to the applicant by letter dated 26th Janpary, 1985,
signed by the Director-General of the Ministry of Interior.

L NS ¢ et B U;.h' Yl kT ‘; JJJ “J

Counsel for apphcant advanced-the following legal grounds in
support of his case:
K S Ve T
> (a) The letter. of the Dlrector-Gencral of the M1mstry of Interior
dated 26th January, 1983, aswell as.the decision of the Councﬂ
of Ministers dated 17th January, 1983 .are, not duly reasoncd as
the first one .contains no reasoning and the. second one contams,
insufficient reasoning by, the mere recording in the minutes, that,
“the Council has-taken into consideration everything that was said
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at the meeting" without explaining what were the matters taken
into consideration.

(b) The participation of the Minister of Interior, who made the
proposal to the Council of Ministers, at the meeting at which the
sub judice decision was taken violated the rules of natural justice.

(¢) The Council of Ministers before reaching its decision did
not afford the opportunity to the applicant to be heard, in violation
of the rules of natural justice.

Before embarking on the legal arguments advanced by counsel
for applicant I find it necessary to reproduce the decision of the
respondent as contained in the minutes of the meeting of the
Council of Ministers of the 17th January, 1985, which reads as
follows:

"The Council considered the application of ex-police con-
stable 3749, Georghios K. Georghiou, upon whom the disci-
plinary punishment of requirement to resign was imposed, for
the payment to him in accordance with Regulation 45 of the
Police (Discipline) Regulations and 5.7 of the Pensions Law,
Cap. 311 and Laws 17/60, 9 and 18/67, 51 and 119/68, 9/71,
65/13, 42176, 38/79, 2 and 39/81 of retirement benefits which
he earned on the basis of his actual service and having taken
into consideration everything that was mentioned at the meet-
ing as well as the contents of Appendix "C" of the submission
(letter of the Chief of Police to the Director-General of the
Ministry of Interior dated 17th December, 1984) decided that
his application should not be accepted.”

The contents of the letter of the Chief of Police to the Director -
General of the Ministry of Interior dated 17th December, 1984,
which was before the Council of Ministers when considering the
sub judice decision are setting out the history of the applicant in

" the Police Force, the offences which he comminted and in respect
of which disciplinary proceedings were instituted against him, the
history of such proceedings which led to the sentence of require-
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ment to resign from the Police Force, a summary of the facts set
out in the, apphcauon\of his counsel requesting for the payment of
retirement benefits, his family and financial circumstances as well
as the amount of pension and gratuuy which the apphcam would
have been entitled to, in case- of a favourablc decmon by the
Council of Ministers. - .

The proposal of the Ministry of Interior to the. Council of Min-
isters which was also another document taken into consideration
in the course of deliberations by the Council of Ministers does not
contain anythmg suggesting that,the. Mmlsrcr "of Interior has ex-
pressed any, view against such appllcanon Such proposal makes
reference extensively to the contents of the apphcanon of counsel
for applicant, it- gwesahc farmly and ﬁnanc1al cncumstanccs of
the applicant, the poor condition of hea[th of hlS w1fc and aftcr
making reference to Regulation 45 of the Pohcc (Dlsmplmc) Reg-
ulations in conjunction with the Pensions Law concludes as fol:
lows:

........................................................................

4. If the rctlrcd polxce constablc had rctlred on: grounds of
health he would have been enmlcd on the basis of his service, to
a pcnsnon of £572 76 annually and a gratuuy of £2, 386.52.. '
5. The Mlmstcr of: Intcnor who.will mtroduce thc subject will
invite the Councﬂ of Ministers to dec1de in accordance with Regu-
lation 45 of thp Police. (D;scllplmc) Regul‘aglc_)n‘g ang s. 7‘ of the
Pensions Law, the grant or not of pcnsiqn/gra;ui,ty to ex-
constable 3749.Georghios K. Georghiou. .. ._: e
Regulation 45 of the Pohce (Dlsc1p11ne) Regulatlons (1958—
1977) reads as follows: , . , .,

1 N . B PR
Ve o ARV

, "45 Etg :rtegf.m:maw me‘ n Guvdpusl. tmv :tagdvmw
. Kavoviopwyv. mnﬁknﬂetoa ELG HEAOG NG A'wduzmg T
- 8ud newBapyudy adlxnua etvaln Tng vd Tov EXBLXATAY-
T0g 10 adlxnpa amartioews :tgdg 10 u.ékog S nagaitnouy,
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1 ouvenela Tng TowiTng ToLviAg tapaltnolg tov uéhoug Ha
Bewgrtan, dut oxomols oUVTEEEWS, WG TEQUATITROS VRNQE-
olag mpdg to dnpooov oupgégov nal dev Ba arogtepn To
RELOG TOV dLronduatog Tov dud cUvIaELY Xoonyovpévny
e7ti Tng pnBeiong Paoews Tov TepuaTIONOY vnEesiag KOS
TO SNUSOLOY CUNPEQOY.”

The English translation is as follows:

("In case the punishment imposed by virtue of these Regu-
lations on a member of the Force for a disciplinary offence is
the one of requirement to resign, the resignation of the member
following such punishment will, for pension purposes, be
considered as termination of services in the public interest and

“will not deprive the member of his right to a pension granted
on the said basis of termination of services in the public inter-
est.") :

S.7 of the Pensions Law, Cap. 311 reads as follows:

"7. Where an officer's service is terminated on the ground
that, having regard to the conditions of the public service, the
usefulness of the officer thereto and all the other circumstances
of the case, such termination is desirable in the public interest,
and a pension, gratuity or other allowance cannot otherwise be

- granted to him under the provisions of this Law, the Council
of Ministers may, if it thinks fit, grant such pension, gratuity
or other allowance as it thinks just and proper, not exceeding
in amount that for which the officer would be eligible if he re-
tired from the public service in the circumstances described in

* paragraph (e) of section 6 of this Law."

The question whether the Council of Ministers has a discre-
tion under this regulation to decide whether to grant or not a pen-
sion or any other retirement benefits to policemen who have been
required to resign as a result of disciplinary proceedings against
them has not been raised in these proceedings, very rightly in my
view, in view of the decision of this Court in Savva v. The Coun-
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L PR IR
cil of Ministers (1984 )3 C L.R. 285 in which it was held that the
rlght toa pen51on under regulanon '45 is not absolute and unquah-
fied and that the Council of thsters has a discrétion on thé mat-
T T A P S L TR

ter under s. 7 of Cap 311 .

Ga b, ] P R P .f:"‘ 1"»0

Havmg narrated the facts of the case dnd the relevant provt-
srons in the Pohce Regulatlons and the law e come NOW:to consrd-
er the ﬁrst ground raised by c0unsel for appheant to the effect that
there is lack of due reasomng ' e v

ST ey - ".}

It 1s urell settled by a'series Of ¢ cases of ‘this Court that reasop-
1ng of an admlmstrauve decnston may be deTived from and sup- -
plemented by thé admlmstratwe ﬁles as well. Useful reference in
this respect may be made to the decision of the Full'Bench ifi the
case of Louca v. The Republtc (1986) 3 C L R:, 1640 in which

atp 1645 1t was held as foIlows SRESERINVEANE fi i

. Po— - - EE
T AL LI ’

o "Commg now to the' subrmssron that the sub ]udnce deClSIOn
was not duly reasoned Due reasomng is'an essentlal reqmre-

_ “iiént for an'adminisifative décision; bu due reasomn g"can be
sufficiently derived from the administrative file as well. in'this
pamcular case the Council of Mmlsters had before them the
record of the appellant and every other necessary rhaterial and
1n pameular 'the proposal of’ the Mmlster ‘of Intenor dated -
“181 82 to the Counc11 whlch is so exp11c1t that it may afford

tby itself ike dué reasonmg requu'ed A

-I‘J"i"{-nut.'fu P PR T Y

In the present case the Cotincil'of Mlmsters had before it 'the
record of the’ apphcant and every ‘other necessary “matérial which
was contamed in' the proposal of the Minister of Interior to Which
reference is made in the dec1sron of the Councrl of Mlmsters from
which the reasomng of thc decrsron may 'be denved Therefore

|~ L
the submlssmn of counsel in this respect fails. "' - _"”} b u

T
'(ai' foma s

Concemtng the second ground of law argued by counsel for
apphcant that 'the pamcrpatron of the Mlmster of’ Intenor who
miade the proposal to 'thé Council of MlmS[erS renders thé subj ju-
dice decrsron vord as havmg been taken in vrolanon of the rules of

u'. of J -

1237



Savvides J. Georghiou v. Republic (1988)

natural justice, I find no merit in the argument in support thereof.
The Minister of Interior had not taken any decision himself nor
did he make any recommendation for the rejection of the applica-
tion of the applicant in which case he could be considered as be-
ing biassed or prejudiced against the applicant. On the contrary
after putting all necessary facts before the Council of Ministers, in
all fairness to the applicant he concluded by suggesting that the
matter of granting or not a pension and other benefits to the appli-
cant was a matter within the exclusive discretion of the Council of
Ministers. There is nothing in the said proposal which is prejudi-
cial to the applicant or prejudging the decision of the Minister of
Interior and the applicant on whom the burden lies failed to prove
any bias on the part of the Minister of Interior in this respect.

I finally come to consider the last submission of counsel for
the applicant that there was violation of the rules of natural justice
in that the applicant was not afforded an opportunity to be heard.
The answer to this submission may be found in the following dic-
ta in the case of Louca v.The Republic (supra) at pp.1645-1646
which I fully adopt:

"In connection with the submission that the rules of natural
justice have been violated by the Council of Ministers as the
applicant was not heard: In the first place generally speaking
the right of audience can be invoked only in cases where a
sanction is to be imposed. Thus no disciplinary sanction
should be imposed without the public officer concerned being
given the opportunity to be heard before the sanction in ques-
tion is decided upon. (HadjiSinnos v. Republic (1969) 3
C.L.R. 451). Rules of natural justice are also applicable to re-
view procedure under regulation 18(4) of the Police (Disci-
pline) Regulations 1958 {Orphanides v. Republic (1968) 3
C.L.R. 385).

Of course in the present case we must not loose sight of the
fact that the appellant was not on trial on disciplinary charges;
the Council of Ministers was simply examining his request for
pension; and further that even so he had the opportunity of be-
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ing heard as he submitted an application to the Counci} through
his advocate wherein he had the opportunity to state whatever
he considered relevant and necessary to state. We find no merit
on this complaint which is dismisséd as well.”

In the' present cdse as in Louca case the apphcant had the op-
portunity of being heard ‘as he had submitted an-application
through his advocates to the Council ‘of Ministérs wherein he had
the opportunity to state all relevant and necessary matters in sup-
port of his case. Furthermore his request and the reasons ad-
vanced are repeated both in the letter of the Chief of Police to the
Director-General and the Minister of Interior and the proposal of
the Minister of Interior and, therefore, were before the Council of
Ministers and were cons1dcrcd by it in reachmg its decision . I,
therefore, find no, ment in hig complamt in this, respecl: which is

also dismissed. SV

In the.result the recourse fails but in the circumstances I have
decided with great reluctance not to maker an order for costs
against the applicant.

Recourse dismissed.

3 . . . . .
N Ve -+ .»No order as 1o costs.
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