(1987)
20xTw8piou 1987

[TRPIANTADYAAIAHZ, MP., A AQIZOY, MAAAXTOZ, AHMHTPIAAHE,
IABBIAHE, ACIPHE, ZTYAIANIAHE, KOYPPHE, A.A]

ANADOPIKA ME TO APOPO 140 TOY ZYNTATMATOL
Meralo,

NPOEAPOY THZ AHMOKPATIAE,

AirnTi,

v.

BOYAHZ TON ANTIMPOZIOMON,

Ka@ wv n Aitnon.

{Avaopd 1/87).

Zuvrayparnxkd Aikaio — BouvAry Avrimpoodmav — flebiov eCovaias g —
Katd 7600 vépos, mov mpovoei 611 01 TTpOLTTOAOYIONOI [} CupTANDM-
parmikef wpovtrodoyiopoi Nogixawy MNpoodmwy Anpooiou Aikaiou 8a
karari@evrar ot Bovdr yrx rjgron Twv Samavdv Toug Bpioketar o’
avriBcon pe Ta ‘ApBpo 51, 54, 58, 61, 80, 81, 116, 122, 138, 167, 168 ko
179 Tov ZovTaypaTog — ApvnTikl) Grravinon aro EpoThua.

Nopika Npoowma Anpooiov Aikaiov — Anovpyripara vopoBeoiag, ou,
peTa&t &M wv, xabopiler xai Tov TpOTO Kan Eibog kpaTIKOD EAEYYOU
mavaw o'auTa,

To epwdrnpa o avt) Ty ueBeon tivar kaTd Tooo © Mepi Nopikov
Mpoodmwyv Anuociov Aikaigu (Wrignowk, Npobmodoyiopdv) Nouog
Tou 1987 BpiokeTan o avriBeon f eivon aobpdwvog P Ti5 daTdberg
Twv ‘ApBpwv 51, 54, 58, 61, 80, 81, 116, 122, 138, 167, 168 ka1 179 Tou Luv-
TAypaTos.

Zopgpuwva pe Tov utré kpian NOpo o1 TpOUTIOADYIONOI Kal Ot Oup-
TANpWHATXol TTPOUTIOADYIOpPOT Twv Nopikov Npoodwy Anpooiov
Aikaiou 8a karari@evrar aTny BouAn Twv AvTirpood v yia Wridion
Twv Teprhap8avopéviy o' auTods Samoavdv.

To Avdrraro AikaoTfipio amoddvBike: (1) Ta Nopikd Mpdowma
Anpooiov Aikaiou 15poovrar kal AaiToupyoly pe 84on vopoBeaia, n)
omola ymopei va kaBopiler Tov TpdTo ke To Eibog Tov KpaTiko eAly-

Note: An English transiation of thisjudgmentappearsatpp 1367-1370.
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SC.L.R. Pres. of Republicv. Houseof R'tives

X0u Tavw ¢’ auTd. H Boudn Sivatan kata Tiv Goknon Thg vopoBeT-
ks s efovoiag BGoel Tou ‘ApOBpou 61 va aokei Gnpociovopikd
EAeyyo emi Twv N.M.AA.

2) Ta @pBpa 51, 54, 58, 80, 81, 116, 122, 138, 167 ken 168 bev armokAei-
ouv Trv aoknon vopoBetikig efovoiag avapopikd pe Bipara mpoi-
TTOAOYICPDV  KOY QUPTTANPLUGTIKWY TIPODTIOAOYIGPNWY Kal o0TE
dnuioupyotiv wavw ora BépaTta cuTd aokAEIOTIKA appodidTnTa TG
ExredeaTikng efouoiag,

Fvwpdrevan 611 0 LTTO Kpion vopog
Sev Bpiuxerar ge avribeon pe Ta
‘ApBpa 61, 51, 54, 58, 81. 116, 122, 138
167, 168 xou 179 Tou Zuvrdyparos,

AVAQEPOUEVES QTTOPAUEIS:

Mpéedbpos Anpoxpariagy. Boudrg Avritrpoodmrewv (1985) 3A.ALA, 2789,

Avadopda.

Avagopa amd Tov Mpdebpo TnNG AnpokpaTiag oTo Ave-
TATO AIKAOTAPIO YIG YVWHATEVOF KaTd doo o Tepi Nopi-
kwv Mpoowtrwy Anpooiou Aikaiov (Wpioig Mpodmoioyi-
opwv) Nopog Tou 1987 8piokeran oe avtiBeon f tivon aoup-
Pwvog pe Tig diatageg Twv ‘ApBpwy 51, 54, 58, 61, 80, 81,
116, 122, 138, 167, 168 ka1 179 ToU ZUVTAYHATOS.

A.  Aouvkaibng, BonBdég [evikés Eoayyedéas Tng
Anpoxpariag, 5i1& Tov Mpdedpo TRg Anpokpariag.
M. Xpiorogibng, 61 Tnv BovAr Twv AvTITTpoOCW TV,
Cur. adv. wult.

TPIANTADQYAAIAHZ Mp. aviyvwoe TNV YVWHPGTELON TOL
Aikaornpiou: ITig 10 lovviov 1987 o Mpodedpog Tng Anpo-
Kpatiag kataxwpnoe, Suvédua Tou ‘ApBpou 140 Tou Zuv-
TAYPATOG, TV TTapoLaa Avapopd oTC AviTaTto AlkaoTi]-
pio yia N'vwpdrevon «kard moco o Mepi Nopikwv MNpoow-
Twv Anuoagiov Aikaiov (WRdioig MpoimoAoyioudv) Népog
Tou 1987 Bpiokeran oe avtiBeon f tivanr aoOpPwvoOg pe TIg
Saraleig Twv "ApBpwv 51, 54, 58, 61, 80, 81, 116, 122, 138,
167, 168 kai 179 TOL ZUVTAYHATOS. »

O utr6 kpion Nopog YneioTnke amd Tnv BovAd Twv Avr-
TPOoWTTWY oTI§ 28 Maiouv 1987 (To keipevo Tou NoOpouv emi-
QUVATITETON).
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Triantafyllides P. Pres. of Republicv. House of R'tives (1987)

11ig 29 Maiou 1987 n BouAr Twv AVTITIpOCOTWY KOIVO-
woinoe To ev Adyw Népo arov Mpdedpo Trg Anpokpariag, o
omoiog, TpIv Tov ekdwoe obppwva pe To "ApBpo 52 Tou
ZuvTAyHaTOg, KaTaxwpnoe Tnv Tapeioa Avagopd.

I0pdwva pe Tov LTTG Kpidn NOpo o1 TTPOUTTICACYICHOI Kal
ot ohpmAnpwpartikoi TpovmoAoyiopoi Twv Nopikwv Mpo-
ownwy Anpooiov Aikaiou 8a kataTiBevTan oTRv BovAd Twv
AvTirpoa@Trv yia WhidWon Twv rephapbBavopévav €1g
auToUg damavav.

To AviTtato AikaoTtripio omig 29 lovdiov 1987 Gkouoe,
HEOW Twv ouvnyGpwy TOu, TG amdels Tow MNpoédpou Tng
AnpokpaTtiag ko TnNG Bovkig Twv AVTITTIPOOWTIWY, OLp-
$pwva pe o "Aplpo 140.2 Tou Luvtaypartos.

To Avirrato Alkagtiplo epedvnoe To Bépa wou TEBnke
LT T Kpion Tou xan N opddpwvn MNvwpdTevor] Tow Eival
axkdioudrn:

1. Ta Nopiké& MNpdowna Anpooiov Aikaiov 1dSpoovrat kai
Aeitovpyovv buvape vopoBeoiag, n omoia kaBopile,
peTadh GAAMwv, To £id0g KOt Tov TPOTTO EAEYXOU TWV QTG TO
Kparog.

2. H BouAn Twv AvTiTpoowTwv, ws dpyavo Tou KpaTous,
KaTa Triv doknaon tng vopoberikig eovoiag Tng, duvdpe
vou ‘ApBpou 61 Tou ZuvTGypaTtog, bdvaTo: va aokei dnpo-
olovopikd éxeyxo emi Twv Nopikdv Mpoodtrwy Anpogiou
Aikaiou.

3. 'Omwg avamméHevKTa TRPOKOTITEN OTT6 TO OKETTIKO TNG
pE nuepopnvia 7 NogpBpiov 1985 opbdgpwvng MNvapdrevong
Tou AvwTaTou Awaotnpiov otnv Avadopa 7/85* i BouAq
TwvV AVTITTPOOWTWV Kat& Tnv aoknon Tng vopoBeTiknig
ebovoiag Tng duvaper Touv ‘ApBpou 61 Touv Zuvraypartog
dovaTanl va eykpivel kol va TPOTTOTIOIET TIPOUTTOAOYIOPODG
KQ QUPTTANPOPATIKOUS TIROUTTOAQYITHO UG,

4. Q)5 ex T0UTOU 0 VTG Kpion NGpog, 0 otroiog TTpoaBAémal
yia Srjpociovopiké éeyyo Twv Nopikwy Mpoowtwy Anpo-
oglov Aikaiov aéd Tnv BovAd Twv AvTiTpoodTrwy Katd TNV
doxnon TS vopoBenikig efovoiag Tng, pe Tnv WYidgion Towv
Samavdiv rou TepiAapBavovral oToug TTPOUTTOAOYICHOVS
Kal GUPTTANPWPATIKOUS TTPoUTTOAOYIGHOUSG Twv NOPIKDY
Npoownwv Anpooiov Aikaiouv, bev evpiokeTan oe avriBeon

* 1o (1987)-3A.A.A. 2789.
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3C.L.R. Pres.af Republicv. House of R'tives  Triantafyllides P.

Kal 0UTE gival aoUpdwvos Tpog 1o 'ApBpo 61 Tou Luvtay-
HOTOS.

5. Ewiong o ev Aoyw Népog dev evpiokeTon o€ avTiBeon Kal
oUTE eival aovppwvog Tpog Ta ‘ApBpa 51, 54, 58, 80, 81, 116,
122, 138, 167 ko 168 Tov ZuvTAypaTog yiaTmi Ta ‘ApBpa auTd
dev amokAeiovv Tnv doknon Tng vopoBetikig efovaiag Tng
BouAng Twv Avrimpoowitwy avagopikd pe Bépata Tpou-
TOAOYIOPMV KAl CUHTIARPWHATIKDY TTROUTTOACYICHMmY KOl
00TE dnpioupyolV GTTOKAEIOTIKA appodidTnTa TnG ExTeAE-
oTikAS E€ouaiag ev oxéael pe auToUs.

6. Epooov Sev eupiokeTal o avtiBeon ovTe eivon acOpdw-
vos pe Ta ‘ApBpa 51, 54, 58, 61, 80, 81, 116, 122, 138, 167 kay
168 Tou ZuvTaypaTog 0 UTIO Kpion NOpog dev eivan avTiouv-
TayHATIKOG WG avTiBeTog N actpdwvos Tpos To ‘ApBpo 179
TOU ZUVTAYHOTOS.

7. Karahqyovrag To AviTaTto AIKQOTHPIO TTApATNPEi OTI
10 EMBLPNTO TG BeoTmicews Tov ev Adyw Nopou dev vTTO-
KEITGH OTOV EAEYXO TOU AvTGTou AikaoTrpiou.

H mapoloa NvwpdTevon KoIvoTrolEital, COp¢gWva PE TO
‘ApOpo 140.2 Tov TuvtdypaTog, otov Mpdéedpo TG Anpo-
KpoTiag kot ot BouAn Twv AvTiTpoodimwy.

Mvwparevon ws avwTépw.

NOMOZMPONOONMEPITHZWHOIZEQZ
TONETHZION MPOYINOAOTIZMONTON
NOMIKON NPOZOMNONAHMOZIOY
AIKAIOYYNOTHZBOYAHZTON
ANTINPOZQION

H BouAR Twv AvTiTpoowTrwy Pngilel wg

akoAoVBwg: -

ZuvoTrTikés 1. O mapwv Népog Ba avadépntal ws o

Tirhog mepiNopikdv MpocomwyAnpoaiovAikaiou
(¥Apoig MpobmoAoyiopwv) Nopog TOU
1987.

Epynveic 2. Ev T moap6vTi Nopw, EKTOG EGV K TOU

KEIpEvou TPoKOTTN di1dpopog évwoia-

«vopIkdv Tpdowmov dnuoociov dikai-
OU» ONUAIVEI «TTaV VORIKOV TTpOomTTOV
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Yigioig Tou evn-
agiou TPOUTIQAOYI-
opov Twv Nopi-
kv Tpoa@trwy
Anuogiov Aikgiou
vmé S Bouddg
Twv  AVTITIPOO@m-
v

Evapés oyvog
FTOU TRPOVTOS Né-

pou

Pres. of Republicv. House of R"tives (1987)

onpouiov Sikaiov i olovdATTOTE ETEPOV
opyavigpov dnpogiov dikaiou 1bpuBévra
f1dbpubpevovITpog TodnpbdaiovovpdEépov
LTTO vOpoU ko TEpIAGHBAvEl TNV Apxiv
TnAemikoivwvikv Kotrpou, To Pablogwvi-
xov “lopupa Kompouv, Tnv Apxnv HAektpi-
opol Kompou, Tov Kumrpiakév Opyavi-
opdv Toupiopol kan Tov Kumrpakdv
OpyaviopovABAnTIopOU. »,

3.(1) Napé Tag harvdles owuvdfTioTe evé-
pou Nopou kat oodkig dev SichapBavnTar£ig
avutdv bk Tpovora TEPi Yndiotwsg Tou
£Tnoiou TPOUTTOAOYIOPOU Satraviov exka-
OTOUL VOHIKoD TTpocWTTou Snpoaiou dikaiov
utrd TNG BouvAng Twv AvriTpoowTwy, Ot
TTPOUTTOAOYIOHOI OOTOI EV OXECEI TTPOG EKQ-
OTOV OIKOVOPIKOV TG KaBwe emiong mag
£TEPOG CUPTIANPWHATIKOSG TTPOUTTOAOYIOHOG
ToUTWY KataTiBevrar eig Ty Boulfv Twv
AvTitrpoowTiwyv Bia prgroivtwvmeplAapsa-
VOUEVWV EIGTOUTOUG daTravay.

(2) "ExaaTog mpolToAoyIopOG TOU OIKEiOU
vopikoU TpocmToy Snpogiou dikaiou kal
MaG OLHTANPWHATIKOG TTPOUTTOAQYIOHOG
katapTiCovral kai kataTiBevran e1g TNy Bou-
Ajv Twv Avrimpoomwy bo Wrgiov kab’ ov
Tpémov kai ko' nv Siadikaciav karaTiBeTan
o KpaTikog MpolmoAcyIopds 1} o1 CUPTTAR-
pwpaTikoi ToOToL TpoUTroAoyiopot Thpou-
PEVOV TV avaAoYIDV.

4. O mapwvNoOposepappoleTar avagopt-
KWS TTPOS TOUG TPOUTTIOAOYITHOUG TV VOI-
KWV TTPOCWTWV dnpooiov dikaiou ev oxéatt
TPOS TO ETTOPEVOV TNG NHEPOHNViag dnpo-
OIEUOEWS TOU TTAPOVTOG NOHOU OIKOVOUIKOV
£TOG KAl HETETTEITA.
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3C.L.R.

1987 October 2

[TRIANTAFYLLIDES P, A LOIZOU MALACHTOS, DEMETRIADES SAVVIDES
LORIS STYLIANIDES KOURR!S JJ |

THEPRESIDENT OF THEREPUBLIC,
Applicant,
v
THE HOUSE OF REPRESENTATIVES,
Respondent
(Reference No 1/87)

Constitutional Law — House of Representatives — Ambut of ts powers — Whether

a law prowiding that the budgets and supplementary budgets of Pubhc

Corporations should be introduced to the House for voting of the expenditure

mncluded in them is repugnant ta or inconsistent with Articles 51, 54, 58, 61,

5 80, 81, 116, 122, 138. 167, 168 and 179 of the Constitution — Question
answered in the negative

Public Corporations — They are created by law, which may provide for the manner
and nature of State control over them

The queston i this case 1s whether the Pubhe Corporate Bodies (Voting of

10 Budgets) Law, 1987, is repugnant to, or inconsistent with, the provisions of
Articles 51, 54, 58, 61, 80, 81, 116, 122, 138, 167, 168 and 179 of the
Constitution

In accordance with the said Law the budgets and supplementary budgets of

the Public Corporate Bodies should be introduced to the House of
15 Representahves for the voting of the expenditures included in them

Held, (1} Public Corporate Bodies are created and funchon by virtue of
leqislatton which defines, amongst others, the nature and manner of the
conirol of the State over them

The House of Representatives, in the exercise of its legislanve power, under
20 Amicle 61 of the Consttution, may exercise financial control on Public
Corporate Bodies

* Note ThisisanEnglishtransiation of the judgmentappearingatpp 1362-1366ante
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Pres. of Republicv. House of R'tives (1987)

(2} Arucles 51 54, 58, 80, 81. 116, 122 138, 167 and 168 of the
Consttuiron do not exclude, the exercise of the legislative power of the House
of Representauves in respect of matters of budgets and supplementary
budgets nor do they create exclusive competence of the Executive Power in
relaton tO them’

Opinign accordmgly
Cases referred to

President of the Republic v House of Representatives (1985) 3 C LR
2789
Reference.

Reference by the President of the Republic for the opimon of
the Supreme Ccurt whether the provisions of the Public
Corporate Bodies (Voting of Budgets) Law, 1987 are repugnant to
orinconsistent with the provisions of Articles 51, 54, 58, 61, 80, 81,
116,122,138, 167.168and 179 of the Constitution.

L. Loucaides, Deputy Attorney-General of the Repubilic, for the
President of the Republic.

M. Christophides, for the House of Representatives.

Cur. adv. vult.

TRIANTAFYLLIDES P. read the following opinion of the
Court:On 10 June 1987 the President of the Republic referred,
under Article 140 of the Constitution, to the Supreme Court for its
Opinion the question of whether the Public Corporate Bodies
(Voting of Budgets) Law, 1987, is repugnant to, or inconsistent
with, the provisions of Article 51, 54, 58, 61, 80, 81, 116, 122,
138, 167, 168 and 179 of the Constitution.

The said Law was enacted by the House of Representatives on
28 May 1987 (the text of the Law is attached hereto).

On 29 May 1987 the House of Representatives notified the said
Law to the President of the Republic, who before promulgating
the Law under Article 52 of the Constitution, filed the present
Reference.

In accordance with the said Law ,the budgets and
supplementary budgets of the Public Cor/pfo{ate Badies will be
introduced to the House of Representatives for the voting of the
expenditures included in them.

The Supreme Court, on 29 July 1987, heard, through their
counsel, arguments on behalf of the President of the Republic and
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the House of Representatives, in accordance with Article 140.2 of
the Constitution,

The Supreme Court considered the matter referred to it and its
unanimous Opinion is the following:

1. Public Corporate Bodies are created and function by virtue of
legislation which defines, amongst others. the nature and manner
of the control of the State over them.

2. The House of Representatives, in the exercise of its legislative
power, under Article 61 of the constitution, may exercise financial
control on Public Corporate Bodies.

3. As it is to be inevitably inferred from the reasoning of the
unanimous Opinion of the Supreme Court in Reference 7/85,
dated 7 November 1985*, the House of Representatives in the
exercise of its legislative - power, under Article 61 of the
Constitution, may approve and amend budgets and
supplementary budgets.

4. Consequently the said Law, which provides about financial
control over Public Corporate Bodies by the House of
Representatives in the exercise ofitslegislative power, by the voting
of the expenditures included in the budgets and supplementary
budgets of Public Corporate Bodies, is not repugnant to, or
inconsistentwith, Article 61 ofthe Constitution.

5. Also the said Law is not repugnant to, or, inconsistent with,
Articles 51, 54, 58, 80, 81, 116, 122, 138, 167 and 168 of the
Constitution because these Articles do not exclude the exercise of
the legislative power of the House of Representatives in respect of
matters of budgets and supplementary budgets nor do they create
exclusive competence of the Executive Power in relation to them.

6. Asit is not repugnant to, or, inconsistent with, Articles 51, 54,
58,61, 80,81, 116, 122, 138, 167 and 168 of the Constitution the
said Law is not unconstitutional as repugnant to, or, inconsistent
with, Article 179 of the Constitution.

7. In concluding the Supreme Court observes that the
desirability of the enactment of the Law in question is not subject
to the control of the Supreme Court.

*(1985}3C L.R. 278%.
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The present Opinion is notified in accordance with Article 140.2
of the Constitution, to the President of the Republic and the House

of Representatives.
P Opinion as above.

A LAW PROVIDING FOR THE VOTING Of THE
ANNUAL BUDGETS OF PUBLIC CORPORATE
BODIES BY THE HOUSE OF REPRESENTATIVES.

The House of Representative votes as follows:

Shon 1. This Law shall be referred to as the Public Corporate
Title Bodies (Voting of Budgets) Law 1987.
tnterp- 2. In this law, unless the context otherwise requires -

«Public Corporate Body» means any public comporate
body or other organisation of public law established or to
be established in the public interest by law and includes
the Cyprus Telecommunications Authority, the Cyprus
Broadcasting Corporation, the Electricity Authority of
Cyprus, the Cyprus Tourism Organization.

Voting of 3(1} Notwithstanding the provisions of any other law
::z;::s and where there is not included therein any special
of the provision for the voting of the annual budget of
public

Formarate expenditure of each public corporate body, the aforesaid
bedinby  budget in respect of each financial year as well as any
oree? other supplementary budget shall be introduced to the
senanves  HoOuse of Representatives for voting of the expenses

included therein.

{2) Each budget of the respective public corporate
body and each supplementary budget are made and
introduced to the House of Representatives for voting in
the same manner and procedure mutatis mutandis
applicable to the budget of the Republic or the
supplemmentary budgets of the Republic.

Commen. 4. This law shall be applicable in respect of the budgets
;i:::a‘:: of public corporate bodies relating to the financial year
omstaw  Which follows the year when this law shall have been

published.
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