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Notice of Acguisntion and the Order of Acguisition—Effect
of non publishing the Order of Acquisition within the pe- s
riod of 12 months from the publication of the Notice of
Acquisttion—Order of Acquisition  exempting properties
referred to in the Notice of Acquisition

Natural justtce—Ruight 10 be heard—No such right n respect of
matrters of a purely adrumstrative nature—Except when 10
the law ar regulation otherwise provides—Compulsory
acguisiion—-Its nature 1s a purelv administrative one—In
the absence of a provision in the Compulsorv Acquisition
of Propertv Law [15/62 the Acquring  Awthonty is not
hound to afford to a person, who filled an objection under 15
s 4 of Law ]5/62, the opportunitv of an oral hearing
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3 C.L.R. Demetriou & Others v. Republic

Part of applicants’ land under Reg, No. 1282 at Zyghi
Village was made subject of Notice of Acquisilion pu-
blished on 21.7.78. The applicants objected, but the Coun-
cil of Ministers dismisscd the objection. The relevant order
of acquisition was published on the 23.1.79. As a result
applicants filed the present recourse challenging the vali-
dity of the acquisition order.

The object of the acquisition was “the creation of a
housing establishment by the construction of houses.
shops and other buildings including a Police Station, for
the housing, accomodation and facility of displaced per-
sans”. The acquisition was considered necessary due to
the cxistence in Cyprus of an acutc housing problem
caused by the-displacement of a large part of the popula-
tion of Cyprus, as a result of the Turkish invasion of

Cyprus.

It should be noted that apart from the said part of ap-
plicants’ property the Notice of Acquisition related to
other properties belonging 10 other persons, but plots 43,
44, 45, 46. 154 and 155, which were subject to the
Notice of Acquisition, were specifically exempted from
the Order of Acquisition.

The grounds upon which the applicants challenge the
validity of the order are: (1) The respondents acted under
a misconception of fact in that they disregarded or failed
to give due weight to the objection of the applicants, (2)
The respondents acted contrary to the rules of natural
justice in that they did not afford the opporiunity to the
applicants of being heard, (3) The respondents in exclud-
ing from the order of acquisition plots 43, 44, 45, 46,
154 and 155 belonging to K. N. Patihis Ltd. in which the
former Minister of Communications and Works, Mr. Pa-
tihis had an interest, acted in a discriminatory manner to-
wards the applicants. In dealing with this ground counsel
for the applicants submitted that the order of acquisition
in which mention is made that the said properties are
exempted from the acquisition is a nullity as a revocation
of the Notice of Acquisition could only be made by a
decision revoking the same and.not by an exemption
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clause in the Order of Acquisition that such properties are
excmpted, (4) The respondents failed to carry out a pre-
liminary investigation in accordance with section 5 of
Law 15/62, (5) The respondents acted under a miscon-
ception of fact in that by the sub judice decision the con-
tinuity of the housing estate is disrupted. In support of
this ground applicants’ counsel argued that the nen
acquisition of certain plots in the area belonging to Tur-
kish Cypriots is unjustified and amounts to discrimination
against the applicants, (6) The sub judice order is arbi-
trary and was not based on any reasonable and fair study
in that by reason of the order the property of the appli-
cants is divided into three pieces in such a way as to
become useless. In support of this ground applicants’
counsel sought to rely on the opinion of the District Of-
ficer, which was among the material placed before the
respondents. that there was a great possihility of Tourist
Development of applicants’ property due to its proximity
to the sea. and (7) The purpose of acquisition does not
fall within the objects of public benefit as required by
Law 15/62.

The objection which the applicants has filed as afore-
said after the publication of the Notice of Acquisition to-
gether with the relevant observations of the District Of-
ficer were referred by the Minister of Interior to the
Depariment of Town Planning and Housing, which carried
out investigations, as a result of which it sent a letter to
the Director-General of the Ministry of Interior, referring
to the conclusions it reached and advising dismissal of
the applicants’ obijections.

Held, dismissing the recourse: A) As regards grounds
1. 4. 5. and 6 above: The compulsory acquisition may
be rtesorted to if the required immovable property is con-
sidered the only suitable for the achievement of the pur-
pose, when a prior offer to its owner to purchase it pri-
vately is not necessary (Hadjioammou v. The Republic
(1983) 3 C.L.R. 536 followed). A perusal of the relevant
documents placed before the respondents makes it abun-
dantly clear that the experts of the Town Planning and
Housing Department carried out a careful and meticulous
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3 C.L.R. Demetriou & Others v. Republic

study tor the selection of the most suitable sites for giving
effect to the objects for which the acquisition was deemed
necessary. The applicants did not adduce any evidence
contradictory to the conclusion of the said Depatrment
that their property was the most suitable for the purpose
of the acquisition site. In the circumstances it was reason-
ably open to the respondents to prefer the conclusions of
the said Department, which is a specialised one, instead
of the views of the District Officer.

All matters raised, touching the possibilities of the de-
velopment of applicants’ property. its value and qualities.
had been examined and taken into consideration. The
contention that there had been discrimination against the
applicants by reason of the non-inclusion in the order of
acquisition of certain properties belonging to Turkish Cy-
priots is untenable, because such properties were already
in the possession of the Government by virtue of requisition
order 820/75.

B) As regards ground 2 above; The right to be heard is
safeguarded in cases of proceedings of a penal or discipli-
nary character as well as where an administrative decision
assumes the character of a sanction and has sufficiently
adverse effect on the position of an individual. No com-
parable duty, however. is cast upon administrative bodies
to afford a party the opportunity to be heard with regard
to purely administrative matters, unless such obligation is
imposed by Law or Regulation. In land acquisition cases
the right to make an objection is contemplated by section 4
of Law 15/62. There is no provision in the law imposing
upon the Acquiring Authority the duty to afford the oppor-
tunity of an oral hearing to the party objecting to the acqui-
sition, The matter in this case is a purely one of an admi-
nistrative nature and once there is no express provision
in the law to the contrary the applicants had no right of
an oral hearing.

C) As regards ground 3: In the light of the material be-
fore the Court it was reasonably open to the respondents
to exclude the relevant plots from the acquisition order
and in doing so they did not act in discrimination to the
applicants.
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Section 7(1) of Law 15/62 empowers the Council of
Ministers to revoke not only notices of acquisition but
also orders of acquisition of any property or part thereof
before the payment of any compensation; and section 2
of the same law provides that in case of a notice of acqui-
sition, if no order of acquisition is published within 12
months from the publication of the notice, the whole pro-
cedure of acquisition is nullified.

In the present case the fact that the revocation order in
respect of some properties referred to in the Notice was
published in the order of acquisition does not nullify the
proceedings. The Notice of Acquisition would, in any
event, have ceased in respect thereof to have any effect,
if no acquisition order was made in respect of such pro-
perties within the period of 12 months of the notice of
acquisition.

D) As regards ground 7 above: There is no room for
supgesting that the object of acquisition was not one of
a public benefit (Hajicannou and Another v. The Republic
(1983) 3 C.L.R. 536 followed).

Recourse dismissed.
No order as to costs.

Cases rofarred to:

Chrysochou Bros v. CY.T.A. and Another (1966) 3
C.L.R. 482;

Venglis v. The FElectricity Authority of Cyprus (1965) 3
CLR 252;

P.E.O. v. The Board of Cinemotograph Films Cencors and
Another (1965) 3 CILR. 27;

Hadjioannou and Another v. The Republic (1983) 3
C.LLR. 536;

Mammidou and Others v. The Attorney-General (1977)
3 CLR. 462:

Republic v. Mozoras (1966) 3 C.L.R. 356;
Haros v. The Republic, 4 RS.C.C. 39;
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Morsis v The Republic 4 RS.C.C. 133:

Menelaou v. The Republic (1980) 3 C.L.R. 467;
Papacleovoulou v. The Republic (1982) 3 CL.R. 187;
Kazamias v. The Republic (1982) 3 C.L.R. 239;
Kontemeniotis v. C.B.C (1982} 3 C.L.R. 1027;

Co-operative Store Famagusta Ltd. v. The Republic (1974)
3 C.L.R. 295;

HjiLouca v. The Republic (1969) 3 C.L.R. 570;

Perron v. The Republic (1980) 3 C.L.R. 203:
Constantinou v. The Republic (1972) 3 C.LR. 116;

Five Bus Tour Ltd. v. The Republic (1983) 3 CL.R. 793;
Republic v. Georghiades (1972) 3 C.L.R. 594;
Karatsi v. The Republic (1984) 3 C.LR. 488.

Raecourse.

Recourse against the validity of an acquisition order af-
fecting part of applicants’ property situated at Zyghi
village.

L. Papaphilippou, for the applicants.

N. Charalambous. Senior Counsel of the Republic, for
the respondents.

Cur. adv. vult,

Savvipes J. read the following judgment. Applicants are
co-owners of a piece of land of an extent of 5 donums un-
der Registration No. 1282, Plot 188 of Sheet Plan LV/37
situated at Zyghi village. Part of the said property was the
subject of a Notice of Acquisition dated 29th June, 1978
published on 21.7.1978 under Notification 793 in Supple-
ment No. 3 of the official Gazette of the Republic for the
object of public benefit, as stated therein. of “the creation
of a housing establishment by the construction of houses.
shops and other buildings including a Police Station, for
the housing, accommodation and facility of displaced per-
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sons.” Also, an Order of Requisition of the same property
was made and published in the official Gazette of the Re-
public of the same date for the purpose of enabling the
respondents to take possession of such property for the
objects for which the Notice of Acquisition was made.

The acquisition of the said property was considered ne-
cessary due to the existence in Cyprus of an acute housing
problem caused by the displacement of a large part of
the population of Cyprus, as a result of the Turkish inva-
sion of 1974. The selection of the approriate sites was en-
trusted to the Town Planning and Housing Department.

By letter dated 29.5.1978 the Director of Town Planning
and Housing Department informed the Ministry of Interior
that among the sites selected for such purpose and in par-
ticular for the construction of about 100 houses was an
area of 36 donums, 2900 sq ft at Zyghi willage. of which
32 donums, 2 evleks and 2,400 sq. ft. belonged to Greck
Cypriots and an area of 3 donums, 1 evlek and 500 sq. ft.
belonged to Turkish Cypriots who were forced by their
compatriots to move to the areas occupied by the Turkish
Forces. The properties belonging to such Turkish Cypriots
had already been the subject of a Requisition Order pre-
viously made which extended to all properties owned by
Turkish Cypriots who fled to the North.

The applicants by letter dated 2nd August, 1978, written
on their behalf by their advocate, objected to the Minister
of Interior against the acquisition of their property, giving
their grounds for such objection which briefly are that such
property consisted of highly furtile land, was very near the
the' séa, with sufficient undergronnd water, there was a
g@'dékiéct' of’its development as a hotel unit with houses
and" ‘garden, and that its value was over £50.000. Also,
that by the acquisition of part of such property, the pro-
perty is split fip into three pieces, leaving outside the
acdfaifed ‘property two pieces which could not be utilised
fotl'any ' ‘purpose. They further contended that there existed
in the same area other properties belonging to Turkish Cy-
priots which could be utilised for such purpose instead of

the property ‘of the applicants.
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3 C.L.R. Demetriou & Others v. Republic Savvides J.

“'The District Officer of Larnaca through whom all ob-
jections Wwere submitted, made the following observation
concerning applicants’ objection:

“The objection (copy of which is attached in du-
iphcate) concerns Plot 188, Sheet Plan 55/37 part of
which that is, five donums, is compulsorily acquired.
The objecting owners reside at Larnaca and their fi-
hancial ¢ondition is considered as very good. The
sald plot is near the residential area of Zyghi and
is near the sea. Its value, as well as the value of other
properties in the area, is higher compared to other
properties which are far from the sea.

It should be noted that due to its proximity to the
sea there is a great prospect for tourist development
in ~view of the fact that other properties near the sea
have been lost.”

The objection of the applicants as well as the observa-
tions of the District Officer, were referred by thc Minister
of- Interior to the Department of Town Planning and
Housing, which carried out investigations and by letter
dated 14th-December, 1978, addressed to the Director-
General of the Ministry of Interior, made its comments on
the objection and expressed its views in the matter. In the
said letter the following are stated (inter alia):

“The objection on behalf of Lavrentios, lacovos and
Michae! L. Demetriou dated 2.8.78 concerns Piot 188
(Part) Sheet Plan 55/37. The objectors filed recourse
342/78 in-the Supreme Court by which they apply
for an interim order against the execution of the sub-
ject matter work. As a result of such application, our
Department has prepared a statement of facts which
was sent to you with my letter No. F. 212/18/35 (L}
dated 30.8.78, in which the reasons militating for the
use of Plot 188 (Part) are explained in detail. Con-
cerning the questions raised by the opposition which
are not covered by the said statement of facts. the
following should be noted:

(i) The Department, as it emanates from the letter
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of the Dlstnct Officer in File 57/78 date_d 28.8. 1978
has’ nio evidencé that the owners had in fact been
scnously concerned, before the publication of the no-
tice of’ acqunsmon with the establishment of a hotel
unit on the said plof. Firthermore, they themselves
mention in their objection Onhly. prospects for such de-
velopinient.

_(ii)' The allegation that the acquisition divides Plot
188 in such a way that its value is considerably di-
minished is unfounded. In particular, on both sides
of (he .acquired property, there remaifi twa pieces of
a’ total extent of more than four donums and one
cvlek one of which. two donums and 2,500 sq. ft. in
extcnt has- already access to the cxistmg road, where-
" s} for the other part a road access is created by the
works & be constructed Generally, it may be .said
that! the remammg parts are of such éxtent that’ be-
neficial’ dse’ may be made of them:

(111) The reasons that this area was chosen instead
of other areas suggested by the objectors have been
expounded at’ length in the statement of facts sub-
mitted previously and any further reference on this
subject is unnecessary.”

The statement of facts, to which reference is made
in the-above letter of the Director of the Department
of Town- Plannmg and Housmg, is contained in a report
submitted- by him on the 30th August, 1978 and whlch
appears under Reds 51-54, in File' 212/18/35(L), was
produced as- exhibit 1 in Recourse 342/78 which is di-
rected against the requisition. In the said statement, the
Director of the Town Planning and Housing Department,
after making reference to the acute housing problem
created by the displacement of 200,000 Cypriots as a re-
sult of the Turkish invasion, which necessitated the taking
of a series of measures for the housing of displaced per-
sons, one of which being the acquisition of certain pro-
perties in varions parts of the Republic, goes on as
follows:-
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3. Generally, the selection of suitable sites is made
in such a way as to satisfy certain town planning fi-
nancial and social criteria, and the central idea is to
serve, in the best possible way, the well understood
public interest.

4. For the purpose of the promotion and materiali-
sation of the said decision referred to in para. 2, an
area was earmarked at Zyghi village which was con-
sidered as suitable for the erection of 100 houses and
a number of shops. The area so selected was the re-
sult of careful technical inquiry and it satisfies fully
the following criteria:

(i) Financial:

The area is near the village and, as a result, the
expenses for the supply of services, such as water,
electricity, streets, is minimized, on one hand and on
the other the exploitation of existing but mnot yet
fully utilised social capital becomes possible.

(ii) Social:

The selected area is situated on the two sides of
Zyghi village which makes possible the incorporation
of the houses to be erected with the existing ones, 80
that the present inhabitants and the new ones will
form one unit.

(iii) Town Planning:

By the erection of 100 houses and the new com-
mercial centre which is adjacent to the existing one,
the revival of the village will be achieved which, from
the town planning point of view and bearing in mind
the prospects of development of the area and the
existing opportunities for employment, was considered
as highly desirable.”

The statement then goes on to describe the subject mat-
ter properties and the extent to which such properties will
be affected by the acquisition.

The Director of the Town Planning and Housing De-
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partment concluded his letter of the 30th August, 1978,
by expressing the view that in the circumstances the requi-
sition and acquisition of the property of the applicants was
necessary and that their objection should be dismissed.

Applicants’ objection was, after exanination, rejected
and the Council of Ministers decided on the 8th February,
1979, to proceed with the acquisition of the properties re-
ferred to in the Notice of Acquisition, with the exception
of some of them, and made an order to that end, which
was published in the official Gazette of the Republic of
the 23rd February, 1979, Supplement No. 3, Part II under
Notification 198. As a result, applicants filed the present
recourse challenging the validity of the acquisition order.
Also, by a separate recourse under No. 342/78 the appli-
cants are challenging the order for the requisition of the
subject properties and pray for its annulment.

* The recourse is based on the following grounds of law:

(1) The respondents acted under a misconception of fact
in that they disregarded and/or they failed to take into
consideration and/or they did not give due weight to the
objection of the applicants contained in their advocate’s
letter dé,ted 2.8.78.

-(2) The .respondents acted contrary to the rules of na-
tural justice in that they did not hear and/or they did not
afford the opportunity to the applicants of being heard.

(3) The respondents acted in a discriminatory manner
towards the applicants in that by the sub judice order of
acquisition they exempted plots 154, 155, 43, 44, 45 and
46, belonging to K. N. Patihis Ltd. in which the former
Minister of Communications and Works, Mr. Patihis had
an interest.

(4) The respondents acted under a misconception of
fact in that they failed to carry out a preliminary investiga-
tion in accordance with section 5 of Law 15/62 and/or
in carrying out such preliminary investigation they did not
take it into consideration.

“(8) The respondents acted under a misconception of fact
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in that by the sub iudice decision the continuity of the
housing estate is disrupted.

(6) The sub judice acquisition is arbitrary and was not
based on any reasonable or fair study in that by the acqui-
sition of part of the property of the applicants their pro-
perty is partitioned into three pieces in such a way as the
whole of Plot 188 becomes useless.

(7) The respondents acted in abuse and/or in excess of
powers in that the purpose of the acquisition does not fall
within the objects of public benefit, as required by Law
15/62.

By his written address counsel for applicants in expound-
ing on the above grounds of law, advanced the following
arguments in support of the first ground of law:

(a) That the respondents failed to examine the alterna-
tive solutions suggested by the applicants in their objection.

{b) In the present case they failed to examine the possi-
bility of acquiring land by private agreement.

fc) They failed to examine and/or take into considera-
tion the value and the qualities of applicants’ property
which are explained in their objection.

(d) By the acquisition of part of the property, the pro-
perty is split up in three, leaving on each side of the pro-
perty acquired one piece entirely useless with the result of
considerable financial loss to the applicants. Furthermore,
the Acauiring Authority has, as a resuit of the acquisition,
prevented the tourist and social development of the area.

(e) They disregarded and failed to take into considera-
tion the facts stated in the applicants’ obiection concernina
other properties which were more suitable for such purpose
and situated nearer to the commercial centre of Zyghi vil-
lage and they have exempted from the acquisition plots
43, 44, 45, 46, 154 and 155 which are nearer to the
village and adjacent to applicants’ properties.

(D The respondents failed to take into consideration the
fact that the value of the land of the applicants was high
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compared to other properties in the same area and, there-
fore, the cost of the housing project will be higher.

{g) The respondents failed to inquire as to whether there
were other properties suitable for acquisition. the acquisi-
tion of which would have been less onerous compared to
applicants’ property.

As regards the second ground, it was the contention of
the applicants that once they had filed an objection, they
had the right, under the rules of natural justice, to be
heard and argue the grounds of their objection and that
their deprivation of such right renders the acquisition a
nullity.

In expounding on his third ground, counsel for appli-
cants contended that the reasons given for exempting from
the acquisition order plots 43, 44, 45, 46, 154 and 155
are vague and shadowy and it is only a pretext for exempt-
ing properties belonging to a company in which the ex-
Minister of Communications and Works has a legal inte-
rest. Also, by exempting such properties, the Acquiring
Authority acted in a wav causing discrimination against
the applicants whose objection to the acquisition though
substantiated by the facts set out therein. was rejected.

In dealing with this ground of law counsel also sub-
mitted that the order of acquisition in which mention s
made that the said properties were exempted from the
acquisition, is a nullity, as revocation of a notice of acqui-
siion can only be made by a decision revoking such notice
and not by an exemption clause in the order of acquisition
that such properties are exempted. He raised also the ques-
tion of estoppel from exempting certain properties from
the acquisition, in view of the statement of facts by them
in Recourse 342/78 in which it is stated that it was re-
commended that a proposal should be made to the Coun-
cil of Ministers for the acquisition of the properties in-
volved.

On ground 4, counsel submitted that the respondents
failed to take cognisance of the fact that the District Of-
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ST r————

ficer who carried out an mvestlganon on behalf of _the
Acquirting Authority recommended that the objection of
the applicants should be allowed for the reasons stated in
his letter accompanying the objection. Such opinion of the
District Officer should have been accepted as the opinion
of a competent organ, and the Acquiring Authority should
not have acted on the opinion expressed by the Town
Planning and Housing Department which is not hierarchi-
cally superior to the District Officer or in a position to
exercise contro! over the actions of the District Officer.

Counsel further added that in the present case the
Council of Ministers was misled by the Town Planning
and Housing Department which. together with its recommen-
daticns for the acquisition of the property drafted the order
of acquisition to be made by the Council of Ministers. and
which. in fact. was adopted bv the Council of Ministers
without a substantial inquiry of the facts alleged by the
applicants or the facts stated by the District Officer in
expressing his opinion that the objection of the applicants
should be accepted.

Tn support of ground 5. counsel for applicants con-
tended that the reasons given for the non-acquisition of
plot 160/5 and other plots belonging to Turkish Cypriots
is unjustified and amounts to a discrimination against the
anplicants,

The fact that such plots were under a requisition order,
» general requisition order which was made for the admi-
nistration of properties belonging to Turkish Cypriots who
had filed to the areas occupied by the Turkish Forces. did
not empower the respondents to use such properties for
any purpose not provided for by the requisition order and
in particular for the objects set out in the acquisition
arder.

In support of ground 6 counsel for applicants sought to
rely on the opinion expressed by the District Officer in
his letter accompanying the objections, that there was a
great possibility of tourist devclopment of applicants’ pro-
perty due to its pw\mntv to the sea.
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-Counsel for applicants in addressing the Court on the
last ground, contended that the objects for which the acqui-
sition order was made, as set out therein, do not fall within
the terms of town planning and housing, as provided by
section 3(2) of Law- 15/62. Therefore, the Order of acqui-
sition in the present case was made in abuse and excess of
powers and is ultra vires the Law (Law 15/62).

_Counsel for the respondents by his written address sub-
mitted that from the material before the Court, it emanates
that a meticulous and responsible study was carried out
by experts of the Town Planning and Housing Department,
who had the required technical knowledge and who opined
that the properties acquired. including that of the applicants.
were the most suitable for the purposes of the acquisition.
All matters, counsel submitted, which had been raised
by the applicants in their objection, had been considered
by the Acquiring Authority. Matters touching any adverse
effect on the remainder of applicants’ property or any di-
minution of its value as a result of the acquisition, are
matters which the appropriate Court, in dealing with the
assessment of compensatlon payable, has to take into
comlderatlon

Respondents counsel submitted that the respondents
have not violated the principles of natural justice. There
was no obligation on the respondents to hear orally the
applicants once they afforded them the opportunity of
making their representations in writing by submitting an
objection, setting out all facts in support thereof.

As to the opinion expressed by the District Officer of
Larnaca, counsel contended that the District Officer is
not a direct organ of the State whose powers originate
from the Constitution but he is simply an administrative
officer of the Ministry of Interior. The Council of Ministers
decided to accept the views of the Department of Town
Planning and Housing, which is the appropriate Depart-
ment with specialised technical knowledge on matters of
housing and town planning and which, acting in the field
of its' expertise, explained the reason why the views of the
District Officer, as expressed in his letter, could not be
accepted.
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Concerning the exemption of certain properties from
the acquisition order without previously making ‘a revoca-
tion order in this respect, counsel submitted that such revo-
cation order was not necessary, in view of the fact that
a notice of acquisition ceases to have any effect unless
prior to the expiration of 12 months from its publication
an order of. acquisition is made.

He concluded his address by submitting that matters
touching the value of applicants’ property or affecting the
remainder of their property, are matters which can be
dealt with by a civil Court in considering the amount of
Compensation to be awarded.

It is well settled under our jurisprudence, following 'in
this respect the principles laid down by the jurisprudence
of the Greek Council of State, that the taking away of pro-
perty belonging to a private individual, though through
compulsory acquisition, is an onerous measure and the
principles of proper administration and of lawful wuse of
discretionary powers render it imperative that a compul-
sory acquisition should not be ordered if its objects can be
achieved in any less onerous manner and it should only
bé resorted to if it is absolutely necessary to do so and
after exhausting an alternative possibility of achicving its
objects by means of purchasing other suitable property
which is voluntarily offered for sale by its owners. More-
over, before resorting to a compulsory acquisition of a
pdrticular immovable property, the Acquiring Authority
must exhaust the possibility of acquiring compulsorily other
suitable immovable property the acquisition of which will
entail a deprivation less onerous than the one entailed in
the proposed acquisition. See, in this respect, Chysochou
Bros v. 1. The Cyprus Telecommunications Authority and
2. The Republic of Cyprus through the Council of Mini-
sters 1966, 3 C.L.R. 482, per Triantafyllides, J.,, as he
then was, at pp. 497, 498, 499. Also the references to the
Conclusions from the Case Law of the Greek Council of
State (1929 - 1959) and the Decisions of the Greek Council
of State 300/36, 1023/49, 608/55 92/57 which are re-
ferred to in the said judgment. Also, Venglis v. The Elec-
tricity Authority (1965) 3 C.L.R. 252; P.E.O. v. The Board
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of Cinematograph Films Cencors and another (1965) 3
C.LR. 27, NP,

The above principles have been reiterated in the -case of
Hadjioannou and another v. The Republic (1983) 3 C.L.R.
536, in which our case law on the matter is reviewed.

I shall deal first with the last ground of law concerning
the validity of the objects for which the acquisition was
made, and whether such objects fali within the ambit of
* Law 15/62. )

The same question was raised and considered in the case
of Hadjioannou v. The Republic (supra) by the Full Bench
in which counsel for the appellants contended that the pur-
poses for which the acquisition order was made were not
purposes of public benefit within the ambit of Article 23
of the Constitution and section 3 of the Compulsory Acqu-
isition of Property Law, 1962, (Law 15/62), in that the
schemes for which the acquisition was made, were neither
town and country planning, nor housing and that the trial
Judge was wrong in reaching a different conclusion.

The first instance trial Judge, in the above case, in
dealing with this issue, expressed the following view: (see
Mammidou and Others v. The Attornev-General of the Re-
public (1977) 3 C.L.R. 462, at pp. 474 - 475).

“In my view, the terms ‘town and country planning
or housing’ to be found in section 3(2)(i) of Law
15/62, should be given their ordinary meaning and
not be interpreted by reference to the legislation of
the United Kingdom and the powers given therein to
the various appropriate authorities for its inplemen-
tation. These terms should be nnderstood  as  includ-
ing, inter alia, the development and use of land in
relation to existing urban areas and the social and
environmental reauirements of a place, as well  as
the housing needs of the society, in particular, of those
classes of the society which cannot, without public
assistance or planned facilities solve their housing
needs. If anything, the creation of a housing estate
is nothing.but a housing purpose and the layout of
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the streets and other facilities are cearly town and
country planning purposes.”

The learned trial Judge after expounding on the provi-
stons of the Constitution, came to the conclusion that the
purposes of public benefit and the reason for the acquisi-
tion set out in the notice of acquisition were purposes of
public benefit within the provisions of section 3(2) (i) of
Law 15/62.

The view expressed by the trial Judge was approved by
the Full Bench and in delivering the majority judgment in
that case, I said the foliowing at pages 374, 575 and 376:

“I fully agree with the conclusion reached by the
learned triul Judge and with the reasons he gives on
this issue. I wish also to refer to the following extract
from the Greek- Administrative Law, 4th Edition,
Vol. IIl by Kyriacopoulos at pp. 373, 374, 375.
where the learned author after considering the pro-
tection of the right to property which is safeguarded
under the Constitution of Greece whereby the citizen
cannot be deprived of his property except in the cases
express'y provided by thie Constitution, deals with
such exceptions one of which is the ‘existence of pu-
hlic benefit".

«A. 'H Onapfic ‘Snupooiac weeieioc’. 'H évvoia 100
dpou ‘dnpogio wopéAisia’, oloa GAAOTE  NEpIWPICKEVN,
Eneidn apewpa, idiwe, eic v GvaykagTikiy anaAio-
Tpiwav xapiv Bnuociwv Epywv  (obav, c1Bnpodpouwy
k.0.9.}, dinupuvBn ouv TH Xpovw, olTwe Wore va eivat
Suvatdy n anaAAotpiwoic kol & dAhouc okonouc. H
£v Aoyw évvoin, tEehigoopévn ouv  TH nNpoddw  TOU
noAimopol, kaBiotéd Buvathv  THY  GAovEv eUputépav
eEunnpéTnowy TV okonN@v, ToUC Onoiouc EMOIKEN &-
k@oTors TO Kpdrtoc. A, 8Mwc. Tob Bnpooiou  cup@s-
pOVTOC.

Eic 1fv towgitnv 814 vac 2EeAifewe Biedpuvoiv THe
évvoiac TtAc ‘dnuooiac woeeAsiac’ o@eideTar oty po-
VOV 1 KATOOKEUR OXUPWHOTIKOV E£pywy KOi A oTp@oic
duablitov 4daiv A orldnpodpopiky ypauuptiv kai f ave-
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yepoic dnuociwv xripiwy' GAAG kai A £Suyiavoic nep-
oxv., &6 £fwpaigpdc ndrewv, N oOTéyaoic npoc@iywv,
A avakahuyic dapxamwioyik@v Onoaupv, [ ysway:n
dnokardoracic akTnpovwy, I Ypnoiponoinoic  iopari-
k@OV nnyav, § Aaomkh dnoxardorooic avanfpuwy, A -
nékragse Glopnxaviov, A davaddowoe x.4. Yno TV
gupuTaTnV TaUTNV £vvolav APUAVEUOE xai i vopoloyia
TOV Opov ‘Bnupooia weéisia’.

'Ex T v avwTépw elvonTov anoBaivel, Om dEv  give
Suvaréy va «abBopioBoov EnakpiBlc o nepintwosic,
xa®' dc dikaohoyeitar anoAroTpiwaic, ToD ApeTEpoOU
ouvTaypatroc oUBevOC NEPIEXOVTOS NCplop:gpol  OXETI-
ke, "Apkei 8n Té dnuboiov cupepov anaitel &v oe-
Souévn Twi nepinTwoel, v Bugiov Tol Artouikol Bixo-
wuaroc TAC idtokTnoiac. 'AnaAAoTpiwoig xmpai‘ndvro-
Te ondTav auTn UnayopelnTar £KTVOC NOMTEIQKOD OKC:
nod, doric oldénoTe Suwe £MTPENETA: v Eival OiKOVO-
mikoe, Atol v’ anoBAénn eic té v npoonopion  Cic
TOV Unép o0 f analhortpiwoic nhciova €£ocoda.  Anpo-
oic woéAsia d&v onuaiver ‘woéheia Tou Snuooiou’ s,

{(* A. Existence of ‘public bensfit’. The mcaning of
the term ‘public benefit” being formerly restricted, be-
causc it referred, especially, to the compulsory acqu-
isitton in favour of public works (streets, railways and
others) was cnlarged in the meantime, so that an
acquisition will be possible for other purposes. The
said meaning having been decveloped with the pro-
gress of civilization, makes possible the continuaily
broader service of the objects which the State aims
at the time, or, otherwise, of the public benefit.

In such, by progress enlarged meaning of ‘public
benefit’ is not only possible the construction of fortifi-
cation works and the laying of asphalted roads or
railroad lines and the erection of public buildings; but
also the sanitation of districts, the embellishment of
towns, the sheltering of refugees, the discovery of
archacological treasures, the agricultural re-establish-
ment of the poor, the use of curative springs, the civil
settlement of the invalid, the extension of industries,
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the reforestation and others. Under this enlarged
meaning jurisprudence interpreted the term ‘public
benefit’.

From the above it becomes obvious that it is not
possible to [ix precisely the cases in which acquisition
is justifiable, our Constitution having no restriction on
the matter. It is enough if the public intercst demands
in a given case, the sacrifice of the private interest ol
ownership. Acquisition is always possible when it is
dictated by a purpose for the Siate, which is never
allowed to be economic, that is to aim to get in ad-
dition for the one in whose favour the acquisition is,
more assets. Public benefit does not mean ‘benefit of
the State’").

Reference may also be made to the decision of the Greek
Council of State in Case 2034/52 where it was hcld that
the housing of citizens devoid of home accommodation, is
a purpose of public benefit.

In the present case there is no room for suggesting thal
the object of the acquisition was one intended to fetch
any profit to the Government or financially Dbenefit the
fiscus but it was a purpose of public benefit as rightly
found by the learned trial Judge. In the result grounds (1)
and (5) of R.A. 193 and ground (1) of R.A. 194 fail”.

in the light of the above, 1 have reached the conclusion
that in the present casc there is no room for suggesting
that the object of acquisition was not one of 2 public be-
nefit and, therefore, this ground fails.

I shall next deal with grounds 1, 4, § and 6.

The question of acouiring property by private agreement
has been considered in a number of cases, It suffices if
reference is made to the recent decision of the Full Bench
in Hadjioannou v. The Republic (supra) in which the prin-
ciples emanating both from our case law as well as from
the Decisions of the Greck Council of State, in this respect,
are reviewed. The following appears in the majority judg-
ment delivered by me in that case, at page 587:
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“As to the contention that there was violation of
the principles of administrative law concerning acqui-
sitions, that the onerous measure of compulsory acqui-
sition should not be resorted to without exhausting
the efforts for the acauisition of the property by pri-
vate agreement, it is well settled that the compulsory
acquisition may be resorted to f the required im-
movable property is considered the only suitable for
the achievement of the purpose, when a prior offer
to its owner to purchasc it privately is not necessary.
There is ample authority in this respect in our juris-
prudence adopting in this respect the principles enun-
ciated by the decisions of the Greek Council of State
(see, amongst others the decisions of the Greek
Council of State 505/68. R26/69, 2575/69, 1344,/70,
3409/70).

The various documents embodying the recommendations
of the Town Planning and Housing Department which the
Council of Ministers took into consideration. appear in the
various appendices attached to the opposition and the
addresses. A perusal of these documents makes it abun-
dantly clear that the experts of the Town Planning and
Hous’'ng Department carried out a careful and meticulous
study for the selection of the most suitable sites for
giving effect to the objects for which the acquisition was
decmed necessary.

Applicants have not adduced any cvidence contradictory
to the conclusions reached by the Town Planning and
Housing Department that the properties. subject to this
acqu'sition, were not in fact the most suitable for the pur-
pose of the acquisition. The applicants failed to satisfy me
that the decision of the Council of Ministers to accept the
recommendations of the Town Planning and Housing De-
partment or the inyuiry which was carried out by it before
reaching its decision of making the acquisition order was
wrong. In the circumstances it was reasonably open to the
Council of Ministers to prefer and act upon the recommen-
dations of the Town Planning and Housing Department, a
spec’alised department of the Government in the matter
instead of those expressed by the District Officer.
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Sufficient reasons are given in the letter of the Town
Planning and Housing Department of the 14th December.
1978 and the statement of facts contained in the letter of
30.8.1978 why the objections of the applicants should be re-

5 jected, and why the view.of the.District Officer of Larnaca

10

23

30

was wrong. All matters raised by applicants in their advo-
cates letter dated 2.8.1978 were carcfully considered and
examined by the Town Planning and Housing Department
and due weight has been given to such matiers but for the
reasons explained in the letters of the said Department
those matters were not such as to outweigh the finding of
the Department that the property under acquisition was ihe
most suitable for the purposes of the acquisition.

All matters raised, touching the possibilities of the de-
velopment of applicants’ property, its value and qualities

.had been examined and taken info consideration,

The question of the splitting up of the property of the
applicants into three pieces out of which the one is the sub-
ject of the acquisition, which, according to their allegu-
tion. considerably diminishes the valuc of the property and
leads to financial loss, is a matter in respect of which,  if
proved, the applicants can be compensated by the appro-
priate civil Court when dealing with  the  assessment  of
compensation payable.

As to the coniention of counscl that there had  been
discriminat:on against the applicants as a result of the non-
inclusion, in the Acquisition order, of certain propertics
owned by Turkish Cypriots who.were forced by their com-
patriots to move to the areas occupied by the Turkish
Forces, 1 find such contention untenable,

The area of 3 donums, onc evlek and 500 sq. ft. which
was originally inclnded in the area in question and which
belongs to Turkish Cypriots, had -already been in the
possession of the Government, by virtue of two requisition
orders, the onc published in the official Gazette of the Re-
public of the 11th September, 1975 under Notification
671, and the other published in the official Gazette of the
Republic of the 14th November, 1975 under Notification

-820, by virtue . of which the Government was entitled to
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use such propertics for the purposes of public benefil
specified therein, which, as set out in the requisition order
under Notification 820, include, inter alia, “housing purposes
for the satisfaction of the needs of the refugee population.”

The validity of such orders is not a matter to be challeng-
ed by the applicants, as it does not affect a legiti-
mate interest concerning properties belonging tc them.

In the light of my above findings, grounds 1, 4, 5 and
6, fail.

I am coming now to consider the contention of counsel
for applicants that the sub judice decision for the acquisi-
tion of their property was taken in violation of the rules
of natural justice in that they were not afforded the op-
portunity of being heard in support of their objection.

In Cyprus the rules of natural justice are deeply em-
bedded in our legal system. In The Republic of Cyprus and
Antonios Mozoras (1966) 3 C.L.R. 356 at p. 400, Josephi-
des, J., in dealing with the applicability of such Rules in
Cyprus, had this to say:

“Throughout the web of our system of administra-
tion of justice in Cyprus (if I may borrow the happy
phrase of l.ord Chanccllor Sanky in another context
in the Woolmington case) one golden thread is al-
ways to be scen, that is to say, that a person is  en-
titted to a fair hearing, which means that he must be
informed of the accnsation made against him  and
given an opportunity of being heard before judgment
is passed on him. These principles are now enshrined
in our Constitution, Articles 12.5 and 30 reproducing
the provisions of Article 6 of the Rome Convention
on Human Rights of 1950.

F T

There is, however, no obligation on
the part of a body carrying out an inquiry, unless
a statute so provides, that a hcaring should be oral
{Local Government Board v. Arlidge (1915) A.C.
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120). Even in a Court of Law evidence mayv in pro-
per circumstances be given by affidavit.”

Relevant in this respect are. inter alia, the cases of
Haros v. The Republic 4 RS.C.C. 39; Morsis v. The Re-
public 4 RS.C.C. 133; Menrlaou v. The Republic (1980)
3 C.L.R. 467; Pap:ucleovoulon v. The Republic (1982) 3
C.L.R. 187; Kazamias v. The Republic (1982) 3 CL.R.
239,

The right to be heard is however safeguarded in cases
of proceedings of a penal or disciplinary character as well
as in cases where an administrative decision assumes  the
character of a sanct'on and has sufficiently adverse effect
on the position of ua individual. In Kontemeniotis v. C.B.C
(1982) 3 CL.R. 1027 ot np. 1033 1034, we read the
following in the judgment of Pikis, J.:

“A series of Cyprus decisions establish that oppor-
tunity to be heard mmust be given in every case where
an accusation of a ocnal or disciplinary character is
preferred against the citizen. (See, HjiGeorghiou v.
The Republic (1981} 3 C.L.R. 587; Savva v. The Re-
public (1981) 3 C.L.R. 599). No comparable duty is
cast upon administrative bodies with regard to purely
administrat’ve matters. ?

In Nicolaos Haros v. The Republic (supra), the Supreme
Constitutional Court found that the rules of natural justice
find explicit expression in Article 12 of the Constitution of
Cyprus and held such rules which under Article 12 are
made anplicable to offences in general should be adhered
to in all cases of disciplinary contro!, in the domain of
public law.

In Kazamins v. The Republic (supra) 1 had this to say
at pp 298, 299:

“Independently of my finding that the decision of
the respendent amounts to a disciplinary sanction and
the rules of natural justice had to be complied with,
I wish further to add that even in cases where a deci-
sion is not of a disciplinary nature but is an admini-
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strative measure. as suggested by counsel for the res-
pendent, it is well settled that when an admin’strative
decision assumes the character of a sunction and has
sufficiently adverse effect on the prosition of an indi-
vidual, as i the circumstances of  the  present case,
the courts requirc that the person affected should be
given the opportunity of questioning the reason for the
adverse dccision. This principle has been laid down in
the decision of the French Council of State in the case
of Dame Veuve Trompier-Gravier to wheih reference
is made in The Republic of Cyprus v. Mozoras (supra)
and which was adopted by this Court in Mikis Hadji-
Petris v. Republic (1968) 3 C.L.LR. 702 at p. 706.
See also Psaltis v. Republic (1971) 3 C.L.R. 372 at p.
373, as to the right of a person interested in a matter
pending before the administration for decision involving
a sanction to be personally heard by it before the de-
cision is taken.”

But cven in cases of administrative proceedings of a
penal or disciplinary character. the rule to afford a person
the opportunity of being heard does not imply an oral
hearing unless so provided by law, or any regulation, but
the rule is satisfied so long as sufficient opportunity is af-
forded to such person to make his representations and ex-
" press his view in writing. Thus in Petrou v. The Republic
(19800 3 C.L.R. 203, whereby the decision of the Council
of Ministers dismissing the appeal of the applicant on a
disciplinary sentence of dismissal from the ranks of the
Police Force was in issne, Malachtos, J. had this to say
at p. 218:

“However, it is not necessary for an applicant to be
heard before the Council of Ministers viva voce, as in
open Court, but this right should be considered as
fully satisfied if he were invited to submit his views in
writing. This proposition finds support in the Right
of Defence Before the Administrative Authorities by
Stasinopoulos, 1974, Edition, pages 173-175".

In Papacleovoulou v. The Republic (1982 3 C.L.R.
187, a case of an application for review by the Minister of
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a sentence of dismissal imposed upon the applicant by a
disciplinary board, we read the following at p. 196:

“And so long as the opportunity is effective in the
sense that it affords the applicant an adequate oppor-
tunity to place before the Minister the representations
he wishes to make, no valid criticism can be levied.
Administrative review need not be unmecessarily judi-
cialized in the sense of appeal or other proceedings.
(Relevant on this point are observations made in the
case of Bushell v. Secretary of State [1980] 2 All E.R.
608 (H.L.) as to the inherent differences between ju-
dicial and administrative proceedings).

In my judgment the Minister did not fail in his duty
by not inviting the applicant to make, if he chose, fur-
ther representations to those contained in his two letters
precipitating the review. On the other hand, as a
matter of substance the Minister did have before him,
in the letters., the representations he wished to make
as one may gather on comparison of the complaints
set out in the letters and the arguments raised before
this Court.”

No comparable duty, however, is cast upon administrative
bodies to afford a party the opportunity to be heard, with
regard to purely administrative matters unless such obliga-
tion is imposed by any law or regulation.

In Co-operative Store Famagusta Lid. v. The Republic
(1974) 3 C.L.R. 295, the Court in considering the question
as to whether there was a violation of the rules of natural
justice by the Licensing Authority, expressed the opinion
that the Licensing Authority is regulating its own procedure
and is not bound to hear the applicants since there is no
obligation imposed on it by any law or regulation. In ‘sup-
port of such view, the Court relied on the following dictum of
Triantafvllides, J., as he then was, in Georghios HjiLouca v.
The Republic (1969) 3 CL.R. 570 at pp. 574, 575:

“In my opinjon in a case of this nature, and in the
absence of any legislative provision for the purpose,
there was no need to invite the applicant to be pre-
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sent at the proceedings before the respondent (see
Conclusions from the Jurisprudence of the Greek
Council of State, 1929 - 1959 p. 112; also, the deci-
sion of the Greek Council of State 126246 reported
in Zacharopoulos Digest of the Decisions of the Greek
Council of Statc, 1935-1952, p. 313, paragraph
136); likewise, it was not necessarv to afford. him an
opportunity to question the two witnesses who were
heard by the respondent. This was not an instance of
a disciplinary or other proceedings of such a
nature as would render it necessarv to give the appli-
cant the opportunity to contradict averments against
him and to question witnesses (useful reference in this
connection may be made, also, to Odent on Conten-
tieux  Administratif, voume TV (1965-1966) p. 1,
165 et seq.”

The case of HjiLouca was cited with approval in Constan-
tinon v. The Republic (1972) 3 CL.R. 116. (See, also, in
this respect Five Bus Tour Ltd. v. The Republic (1983) 3
C.L.R. 793: Republic v. Letkos Georghiades (1972} 3
C.LR. 594; Karatsi v. The Republic (1984) 3 CL.R.
488).

In land acquisition cases the right to make an objection
is contemplated by section 4 of the Compulsory Acquisition
of Property Law, 1962, (Law 15/62). which provides that
when a notice of acquisition is published in the official Ga-
zette of the Republic it should expressly invite “all persons
interested in the ownership of such property to submit to
such Authority within the period specifically provided there-
in, which should not in any event be less than (wo weeks
from the date of the publication of the notice, any ob-
jection concerning such acquisition.” There is no other pro-
vision in the law imposing upon the Acquiring Authority the
duty to afford the opportunity of an oral hearing to the
party objecting to the acquisition.

The issue in the present case, is purely one of an admini-
strative nature and once there is no express provision in
the law for an oral hearing before the Council of Ministers
there was no duty cast upon it to afford the. applicants
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the opportunity of an oral hearing. The Council of Mini-
sters had before it the written representations of the appli-
cants against the acquisition and all facts relied upon by
them and in fact such facts had been fully inquired into by
the Town Planning and Housing Department. This ground
of law, therefore, fails.

1 am coming now to the remaining ground which is
ground 3 concerning the exemption from the acquisition
order of Plots 43, 44, 45, 46, 154 and 155.

After the publication of the notice of acquisition the
owner of such plots made a written objection setting out
therein his reasons in support thereof. In his accompanying
letter the District Officer, through whom the objections were
submitted, recommended the acceptance of the objection of
the owner of such plots, for the following reasons, as stated
therein:

“On the said plots there exist 12 warehouses which
are being used for the storing of carobs destined for
export. They are of immense dimensions and very old.
On top of some of them there exist houses which are
housing displaced families.

By the intended acquisition it is expected that the
accommodation of the carob producers of the area will
be substantially affected with unfavourable and un-
foreseeable consequences to the farmers.”

Also, the Town Planning and Housing Department was
in favour of the release of such plots and the Director of
Town Planning and Housing Department by his letter dated
14th December, 1978, to which reference has already been
made, adopted the opinion of the District Officer of Lar-
naca, concerning these properties laying stress also to the
following factors:

(1) Part of the said properties is adjoining the seashore
road to Larnaca and its value is considered considerably
high (it should be stressed that part of plot 188 also adjoins
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the said road but such part has not been included in the
area under acquisition).

(2) In some of the said plots therc exists a decp cavity
with abrupt levelling difference from the rest of the proper-
ties and a channel adjoins such cavity.

In a number of such plots there exist warchouses in good
condition.

The Council of Ministers after consideration of the above
opinions both of the District Officer and the Director of
the Town Planning and Housing Department, decided to
exempt from the acquisition the said properties.

In the light of the material before me in this respect, I
find that it was reasonably open to the Council of Ministers
to exclude such properties from the acquisition and by so
doing it did not act in discrimination to the applicants. The
applicants have not adduced any expert evidence to contra-
dict the facts contained in the letters of the District Officer
and the Town Planning and Housing Department in support
of their recommendation that the objection of the owner of
such plots should be accepted.

I shall finally deal briefly with the contention of counsel
for applicants that for the revocation of the notice of acqui-
sition concerning such propertics a decision should have
been taken which should have been published in the official
Gazette of the Republic under the provisions of section 7(1)
of Law 15/62. By section 7(1) the Council of Ministers is
empowered to revoke not only notices of acquisition, but
also orders of acquisition in respect of any property or part
thereof before the payment of any compensation.

By sub section 2, it is further provided that in the case
of a notice of acquisition if no order for acquisition of such
property is published within 12 months from the publica-
tion of the notice, the whole procedure is nullified and the
intended acquisition concerning such property or part there-
of is deemed as abandoned.

In the present case the fact that the revocation order in
respect of some properties referred to in the notice of acqui-
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sition was published in the order of atquisition does not,
in my view, nullify the proceedings. The notice of acquisi-
tion would, in any event, have ceased to hidve any effect,. if
no acquisition order was made in respect thereof after the
5 expiration of 12 months of the notice of acquisition,- irres-
pective as to whether a decision revoking the notice of acqui-
sition concerning them was" taken and published or not.

For all the a]Sove; reasons 1 find that this recourse fails’
and is hereby dismissed.

i0 In the circumstances-I make no order for costs.-

Recourse disitiissed..
No ordes as to' costs.



