(1986)
15 Moiou, 1936

[TPIANTADYAAIAHZ, No.. A AO I Z20Y, MAAAXTOZ,
AHMHTPIAAHZ, ZABBIAHZ, AQPHZ, ITYAIANIAHZ,

NIKHZ, KOYPPHZ, AA]
YNOYPTIKON ZYMBOYAION,

Arrnral,

1 9
BOYAHZ TON ANTINPOXZQMON,
Ko wv n Afmon
(Mpoowuyry Ap 974/85)

MpoBeopia karaxwpnoswe npooguync duvdper Tou " Agp-

Bpou 139—ZX0vtoypa. "ApGpo 1394

ZTic 18.11 85 1o Ynoupyikd ZupBcdhio kaTaxwpnos

™RV napoloa npoopuyh Suvauer Tcu " ApBpou 139
Tou Zuvravuartoc’ To £owtnua, nou nOoEKuye KaTd
T biadicaoia, ATav NOTE NPOEKUWE, Qv NGOEXUYE, 4TR
napoloa nepintwon ouykpouan n apo offtnon eEou-
oiac 1 appodidtnTac uerakty Tnc Boukhc twv Avrinpo-
gwnwyv Ka Tou Ynoupytkou ZuuBouliou

ANOPAZIZOHKE (1) Av unooodoe va AcyBei nwe npo-

(2)

ékuwe TETOIG olykpouon h apgioBnrnon. TouTo oOu-
véBn omic 28685, Atav SnuoocielBnks o Mepi Pad-
opwvikol 1dpuparoc Konoou (Tpononoinmikdce) No-
poc 68/85. nou Ttpononoinoe to “ApBpo 19 Tou Mepi
Padiopwvikos |dpiupatoc Konpou Nopou, Kewm. 300A,
woTe va npoBAéng: 6T To Ynoupyikd ZupBolho exdi-
b1 kavov'guolc, Touc onoiocuc n Bouhh unopei vo
TRPONONOIAGE: | OKUPUOEL,

F’ autd n napooguyn auth eival eknpodBeopn, apol
Sev kataxwphBnke uéoa orn  npofsopia Twv 30

* H Beponeio nou ZnthBnke BnuoociedeTar atq oshda 1177 Ta
ocind Twv yeyovotwv, nou wbiynoav orn npooBaAAduevn andgaon
e Bouvdhc kar wvia vn mion Tne andgaonc authe, be Mpodebpoc
Anpokpariac v Boudic Avrinpoownwv (1986) 3 AA A 1159-1167

** An Enghsh translation of this judgment appears at pp 11B0-1182
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3 CL.R. Council of Ministers v. House of R'ntatives

nuepwv nou naoBiéner To “ApBpo 1394 Tou  Zuv-
Tayuartoc

H napolca npooguyty anoppinTeTal

Tpooguyn.

Npoopuyny and 10 Ynoupyikeé  ZuuBolkio yia anégaon
Tou AvmTatou Arkgornoiov 6m n andgaon/npdfn  TRe
Bouhfc Tov Avrinoocwnwv nou AfeBnke/gyive omic 31.10
1985 kot grdinke otric 1.11.1985 nooc &nuogicuon anc Tov
Mpdedno Tne Anuokpariac, pe TNV onoia  €VEKOIVE TOUC
Aepi Padioowvikod |8puuaroc Kunoou (AkmbBodikaiy Me-
traxelpion Kopudrwv) KavoviouoUc Tou 1985, Tpononoi-
wvrac toue Mepl Padiopwvikot [Soduatoc Konpou  (A-
kpiBobikain Meraxeipion MohmkdGv Koppdtuw kar Ynown-
piwv) Kavovicuolc Tou 1985 touc onoicuc €kdwog TO Y-
rnoupyikd ZuuBolhio ome 12.9 1985 civar ek unapync daku-
prn Kai aveu otoudnnoTts anoAlTwe vopikou anoTteiécparoc.

A Aouxaidne. BonBac lMevikac  EwayyeAéac tnc An-
voxpoTtios, kar $p. NMoppnoiadou [(Kn)  AvwTepn
Awnydpoc tnc Anuokpartioc, Bia 1o Ynoupyikod
ZupBolhio

M Xoiotoeidne Swa tn Bouhn Tow AvTingoocwnwy

Cur. adv., vuli

TPIANTAOYAAIAHT MMp avévvwos v andgaon Tou
Awkaornoiou: Zve 18 Noguboiou 1985 1o Ynoupyikd Zup-
BoUAho kaTaywpnoce, duvéus Ttou Ap€pou 138 Tou  Zuv-
Tdypatog, Tnv naooyca [ipooguyr oto Avwtato AiKaoTn-
pio yia Andoaon Tou AvwTadrtou Aixqornoiou Ot

« ané@aon/npdtn Tne BouhMic Twv  AvTinpoownwv
nou AfoBnke/éyive omic 31.10.1985 xar oTdAnke oTIC
1.11.1985 npoc Snuoocicuon/éxdoon anéd Tov Mpoedpo
™Te AnuokpaTiac, ue Tv  onoia  €vEKOIVE Touc nepi
Padiocpwvikos 15popatoc Kuinpou (Axp.Bobikain Me-
Taxeipion Koppatwv) Kavovigyoiuc Ttou 1985 Ttpono-
noivrac Ttouc nepi Padiocowvikoy  18o0patoc (Akpr-

1177



Triantafyllides P. Council of Ministers v. House of R'ntatives (1986)

Bodikain Meraxeigion Tohmikwv Koppatwv ka Ynown-
piov} Kavoviouotc Ttou 1985 Touc onoiouc é£kbwoe
To Ynoupyikdé ZupBolhio oric 12.9.1985 civa: €E unap-
XS dakupn Ka: Gveu  oloudnnoTe  anoAUTWC VOUIKOU
anoTEAEoUaTOC S,

To Avwtaro Awkaothoo eneAfgbn Tne uvnoBéoswe  yid
SiadikaoTikée odnyiec anc 19 NoepBpiou 1985, xar dxou-
0g, péow Twv ouvnydpwv Touc, TIC andwelc Tou Ynoupyl-
ko XuuBouAiou kai Tne BovAdc Twv AVTIRpOGONwY OTIC
23 lovouapiou 1988,

Znc 9 Anpihiou 1986 vo Avwraro AkaovApio dxkouoE,
HECW TWV OUVNYODWYV TOUC, TIC QNOYEIC TOU Ynoupyikol
ZupBouAiou xal Tnc BouAnc Twv Avminpoownwy v ox£oe
HE TO £pWTNMO NOTE nNOoEKuWE, £lv TUYOV NPOEKULWE OTNY
napouoa nepintwon, ouykpouon n auggBnrnan efougiac A
appodiétTnTac usrald e Boulic Twv Avminpocwnwv Kal
Tou Ynoupyikol ZupBouliou.

To Avotaro Awaorhpio eogdvnoe o B&po nou TEBnKe
uné TNV Kpion Tou Kar n owdpwvn  Andpaan dAwv  Twv
MeAwv Tou eivar n akéAouén:

1. Eév Tuxdv Rrav Buvatod va AexBei Om ornv napoioa
nepinTwon npogwuye oldykpousn f auotoBatnon efouciac
n apuodiétnrac ustabd tne Boulne Twv  Avrinpoownwy
kai Tou Ynouoyikol FuuBouAion Ba énoene va BewpnBei
AT TOOTO ouvéBn amic 28 louviou 1985 GTov BnpoogisdTnke
omv Enionun Eonuepida tne Anuokparioc o ngoi Padic
pwvikol 18otuatoc Kunpou (Tpononoinmikée) Noépoc Tou
1985 (No6uoc 68/85) uc Tov onoic TpononoiiBnke To “Ap-
8po 19 Tou neoi PaSiopwvikos |Bodparoc Konpou Noépou
(Kep. 300 A) "y:a va npoBAéner 6T1 TO Ynouoyikd ZupBou-
Ao gkdidel Kavovigpolc Touc énoiouc n BouAd Twv Avte
npoownwy wNopei va TOONONOICEI A va COKUPWOEL

2. TY auté n napolca npocpuyr, n onoio kataxwphBnke
oric 18 NocuBpiou 1985 kai wc £k ToUTOU BEv EXEl KaTo-
YwpnBei evréc Tnc npobeopioc Twv TPIGVTO nUEPMV Nou
npoBAeneTal and Tnv napaypagpo (4) Tou "Apbpou 139
Tou Zuvrayuotoc, npéngr vo -anoppioBei we eknpoBeopn
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3 CL.R. Council of Ministers v. House of R'ntatives Triantatyllides P.

kai guvenwe 8dev civar duvard yia To Avwrato AikaotApio
va anogavBei cv oxéoei pe 1o enibiko Biua.

H Andgaon aurq xoivongieiTal, oUpgwva pe 10 ApBpo
139.6 Tou Zuvrdypatoc, oTo  Ynoupykd ZuuBoUhio

KOt
orn BouAl Twv AvTinpoownwv.

5

Mpocouyn anoppinyeTQl.
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(1986}

This 12 an Enghsh translatton of the judgment in Greek
ieported at pp 1176-1179 ante

1986 Mayv {5

[TRIANTAFYLLIDES, P, A Loizou, MALACHTOS
DFMFTRIADES, SavviDLs., Lomis, STYLIANIDTS
Pixis Kourris. 1]

IN THE MATTER OF ARTICLE i39
OF THE CONSTITUTION

THE COUNCIL OF MINISTERS,
Applicants,
v
THE HOUSE OF REPRESENTATIVES
Respondents

{ Recourse No 974/85)

Tume within which to file a recourse under Article 139 of the
Constitution—Constitution  Article 1394

On the 1811 85 the Council of Mimsters filed this
recourse under Article 139 of the Constitution®*  The
question that arose for determination i1s when 1t arose if
it has at all ansen, 1n the present case any conflict or
contest of power or competence between the House of
Representatives and the Councd of Mimsters

Held, disrmissing the recourse. (1) If it could be sad
that any such conflict or contest has arisen, this should be
taken to have happened on 28 6 85, when there was pu-
blished the Cyprus Broadcasting Corporation (Amend-
ment) Law 68/85, whereby section 19 of the Cyprus
Broadcasting Corporation Law. Cap 300 A was amended

* The remedy sought bv the Council of Ministers aopears at
p 1181 For the seauence of the events leading up to the
imougned decision of the House of Representatives and the
nature of such decision, see President of the Repubhic v Houss
of Representatives {(1986) 3 CLR 1168
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3 C.L.R. Council of Ministers v. House of R'ntatives

in ordel to provide that the Council of Ministers makes
Regulations which the House of Representatives may
amend or annul.

(2) It follows that this recourse has not been filed within
the time-limit of the 30 days provided in Article 139.4
of the Constitution.

Recourse disiissed.
Recourse.

Recourse by the Counci! of Ministers for a Decision of
the Supreme Court that the decision/act of the House of
Representatives which was  taken/made on 31.10.1985
and was forwarded on 1.11.1985 for publication/promul-
gation by the President of the Republic. and by means of
which the Cyprus Broadcasting Corporation (Equitable
Treatment of Parties) Regulations ot 1985, amending the
Broadcasting Corporation (Equitable Treatment of Politi-
cal Parties and Candidates) Regulations, 1985 were ap-
proved, is null ab initio and without any legal effect what-
soever.

L. Loucaides, Deputy Attorney-General of the Re-
public with Fr. Parrisiadou (Mrs.), Senior Counsel
of the Republic, for the Council of Ministers.

M. Christophides, for the House of Representatives.

Cur. adv. vult

TriaNTAFYLLIDES P. read the following decision of the
Court: On the 18th November 1985 the Council of Mi-
nisters filed in the Supreme Court, under Article 139 of the
Constitution, the present Recourse for a Decision of the
Supreme Court that “the decision/act of the House of Re-
presentatives which was taken/made on 31.10.1985 and
was forwarded on 1.11.1985 for publication/promulga-
gation by the President of the Republic. and by means of
which there were approved the Cyprus Broadcasting Cor-
poration {Equitable Treatment of Parties) Regulations of
1985, amending the Broadcasting Corporation (Equitable
Treatment of Political Parties and Candidates) Regulations
of 1985, which were made by the Council of Ministers on
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12.9.1985, is void ab initio and withcut any legal effect
whatsoever”.

The casc camc up before the Supreme Court for di-
rections on the [9th November 1985, and the Court
heard, through their counsel. arguments on behalf of the
Council of Ministers and of the House of Representatives
on the 23rd January 1986.

On the 9th April 1986 the Supreme Court heard,
through their counsel, arguments on behalf of the Council
of Ministers and of the House of Representatives regarding
the questions as to when it arogse, if it has at all arisen in
the present case any cenflict or contest of power or com-
petence beiween the Housc of Representatives and the
Council of Ministers.

The Supreme Court considered the matter referred to
it and the unanimous Decision of all its Members is the
following: -

1. If it could be said that in the present instance there
has arisen any cenflict or contest of power or competence
between the House of Representatives and the Council of
Ministers this should be taken to have happened on the
28th June 1985 when there was published in the Official
Gazette of the Republic the Cyprus Broadcasting Corpora-
tion (Amendment) Law of 1985 (Law 68/85), by means
of which there was amended section 19 of the Cyprus
Broadcasting Corporation Law (Cap. 300 A) in order to
provide that the Council of Ministers makes Regulations
which the House of Representatives may amend or annul.

2. Thus the present recourse, which was filed on the
10th November 1985, and therefore was not filed within
the time-limit of the thirty days provided by paragraph (4}
of Article 139 of the Constitution, has to be dismissed as
being out of time and, consequently, it is not possible fer
the Supreme Court to pronounce on the sub judice matter.

The present Decision is notified, in accordance with
Article 139.6 of the Constitution to the Council of Mini-
sters and to the House of Representatives.

Recourse dismissed.
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