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YIANNQOS RENOQU ANTONIADES,

Appellant,

[HE POLICE,

Responden.s

{Criminal Appeal No 47014

Sentence—Shop-breaking and theft—One year s mmprisomnent—
three smmlar offences taken mto consideratton—Disturbed
personality with consequenttal  psychological problems—In
the circumstances the sentence was 1ot excessine

5 The appellant was sentenced by the trial Court to one
year's imprisonment for the commussion of an offence o
shop-breaking and theft Property worth £11.247  was
stolen The brgger part was recovered, but a sizeable por
tion of 1t worth £3,201 was appropriated by the appellant

10 In passing sentence the trial Court took into conswderation
three similar offences

The sole ground of the appeal 1= that the sentence s
manifestly excessive In argung the appellant’'s  case s
counsel nvoked the disturbed personahty of the accused
15 and the psychological problems associated with 1t

Held, dismussing the appeal (1) The task of this Court
18 to review and not to assess, the sentence There was no
failure on the part of the trial Court to individuaiise the
sentence to the extent warranted in the circumstances

0 (2) For this Court to interfere on the ground that the
sentence 1s manifestly excessive, the excess must surface
as an objective fact

(3) In this case not only this Court has not been per
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suaded that tho sentence is excessive. buwt rather fecls  tho
it is on the whole a lenient one.

Appeal dismissed
Cuses referred to:
Philippou v. The Republic (1983} 2 C.L.R 243:
Koukos v. The Police (1986} 2 CLR. |.
Appeal against centence.

Appeal against senience by Yiannos Renou Antoniades
who was cenvicted on the 28th Noveniber, 1985 at  the
District Court of Nicosia (Criminal Case No. 23034/85)
on onc count of the offence of shop-breaking and theft
contrary i scctions 255, 254(2) and 291 oi  lhw Criminui
Code, Cap. 154 and was sentenced by Kronides, 5.D.J.
to twelve months’ imprisonment.

A. §. Angelides, for the appellant.

M. Kypr.arou, Senior Counsel of thc Republic, for
the respondents.

A. Lozou J.: We find unnecessary to call upon counse!
for the respondents to reply. The judgment of the Court
will be delivered by Pikis, J.

Pikis J.: This is an appeal against a senience of one
year's imprisonment for the commission of an oifence of
shop-breaking and theft. At the request of the accused
three similar offences werc taken into c¢onsideration in
passing sentence. The gravity of the offences was further
compounded by the magnitude of the property stolen and
the planning involved in the perpetration and commission
of the offences. Property worth £11,247 (Eleven Thousand
Two Hundred and Forty seven Pounds) was stolen. Fortu-
nately, the bigger part of it was recovered; but a sizeable
portion of it was appropriated by the appeilant, notably pro-
perty worth £3.201 (Three Thousand Two Hundred and
One Pounds).

Counsel did not doubt the gravity of the offences or
their prevalence, either before the trial Court or before us.
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2 C.LA Antoniades v. Puolice Pikis J.

Shop-breaking and the{t have assumed proportions of a
<ocial evil. Before this challenge to law and order Courts
cannot remain passive or inactive. Correspondingly, severe
senterices must be imposed to protect society from  this
menaze. The affcctiveness of the law depends to  a large
extent on the choice of appropriate punishments in diffevent
areas of law-breaking.

The sole ground upon which the appeal is taken is thai
it is manifestly ‘excessive. For the Court to interferc on
this ground the excess must surface as an objective fact, as
indicated in Philippou v. The Republict. a case cited by
counsel in support of his appeal. Our task on appeal is to
review the sentence and not to assess it; the assessment  of
sentence is the province of the trial Court. The submission
is that the sentencc s excessive in  view of the disturbed
personality of the accused and psychologica! problems
associated with it. These and cther factors relevant to the -
person of the accused were duly taken inte acccunt by the
trial Court in the contekxt of the balancing process of  im-
posing a sentence befitting the crime as well as the accused.
There was no failure on the part of the Court to indivi-
dualise sentence to the extent warranted in the ciwrcum-
stances. Only last week in Koukos v. The Policc?. we pro-
nounced a sentence of nine months’ imprisonment imposed
on a youth of nineteen for the commission of similar of-
fences as correct in principle. And we took (his  decision
notwithstanding his clean record and the lesser gravity of
the offences measured from the viewpoint of the property
stolen. In that case. only ‘property worth about £70.- (Se-
venty Pounds) was stolen. That we directed the suspension
of the sentence in the interest of parity, in view of the
suspension of a prison sentence on a coaccused docs not
reduce the force of the sentencing principle involved. that
in face of the prevalence of offences of house-breaking.
shop-breaking and theft, a sentence of imprisonment may
be imposed notwithstanding the clean record of the accused
and other cxtenuating factors, The duty to individualise
sentence should not lead to the neutralisation of the effe-

1 {1983) 2 C.L.R. 245, 250
2 {1986) 2 C.L.R. 1.
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ctiveness of the law. In upholding the sentence in this cuse
we have not overlooked there are facilitics available in
prison for the treatment of the accused; and have no doubt
prison Authorities will render every assistance possible in
this respect. At the end of the day, not only we are not
persuaded that the sentence is in any sense excessive but
rather feel it is on the whole lenient. There is no room
whatever for interfering with it. The appeal is consequently
dismissed.

In the result the appeal is dismissed.

Appeal dismissed.
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