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30 AexeyBpiou, 1985

iTPIANTA(bYN\IAHZ, Mp.. A. AO'I'ZOY, MAAAXTOZ,

AHMHTPIAAHZ, AQPHZ, ZTYAIANIAHZ, MIKHZ,
KOYPPHZ, Alovail

ANABOPIKA ME TO APGPO 149(8)
TOY ZYNTAIMATOX

FTEQPrIOX AAAAZ, KA! AAAOI,
ArouvTec.

{YnoBeon Ap. 1061/85).

Suvrtaypariké Aikaio— Zovraypa “ApBpa 72, 78.1. 73.1

kot 52— BouAfi  Avrinpoownwv—Exhoyht  Mpoébpou
Boulfc Avrinpoownwv—H anqiTodpevn nieoynelia yia
v exAoyR eivan auth nou npoBAéner To “ApbBpo 78.1—
To wkupiepyikd bikatwpa e Bouhne Twv Avminpoow-
rnwv va pubBpider Ta tne Siabikeogiac tne—To Sdikaiwpa
autd unooei va aoknBei kar pe ekl ndvw ot ouyxe-
vkpruévo Bpa andgaon—Téroia andeaon AauBdverar
ue TRV nAciowneio nou npoBAéner o  “ApfBpo 78.1 ko
bev undkeital oro "ApBpo 52-~XZe nepinTwon nou ou-
Seic uUNOWAPIOC CUYKEVTOWOE! TNV anaiToupevn and To
"ApBoo 78.1 nAcioynegio, té1e n Bouhn xar’ evdoknon
TOUu Kupiapxiko( Tnc Sixauwbporoc va  puBuiZer Ta e
diabkaciac Tne kar duvauer Tou «<Aikaiov Tne  Avé-
yknce= Sovaran va kaBopiocer pe and@aon tne eibikg &i-
abikaoia ekioyhc NMpoébpou Tnc.

Snic 27 AsxeuBpiov To Avarato Aikactiplo £dwos
abeta atouc arroivrec, duvaupel Tou xavoviopou 15(2)
(8) Tou Aadikacmixol Kavowiguot tou Avwrtdrou Xuv-
royuanikoy Aikactnoiou, via mv  évapEn e napou-
aac Siabikaciac via epunveia, Suvauer Tou  “Apbpou
149(8) Tou Zuvrayuartoc, Tou “ApBpou 72 Ttou Zuvrd-
yuaroc, o8 ouoyemiopd us to, "ApBpo 78(1) Tou Zuv-
Tayuaroc, avagpopikd ue mv  exkhoyly TMpoébpou Tne
Boukhc Twv AvTinpoownwy.

ANOGAZIZCHKE, Siapwvoivroc Tou k. [TlikA, A
KQoTou : )

(1) Tov Mpoéedpo e BouMic Twv Avrinpoownwv
exiéyouv Buvauer Tou ApfBpov 72 or and v EMAnvikn
Koivétnto exieyouevor Bouleutéc. Eneiddy épwe outoi
oav eilbikd kaBopiZdpevorl  exAéKTopec exAéyouv  Tov
Nobedpo Tnc BouAdc Twy Avrinpoownwv £x  pépouc
chokAnpou Tne Bouhnc n oaxenkA andgaad Toug eivar
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anogaon tc Bouddc pe v évvoia Ttou “ApBpou 78.1
Kai wn@iZetar ge anAn nieloyneia Twv napdvTwv KAl
pneiZovrwy  BouAsuTwv.

(2) H Bouhi Twv Avrinpoownwv E£XE KuUplapxIko
Sikaiwpa va puBuiler Ta Tne Biadikaagiac ne. To "Apbpo
731 vou Zuvrdyuavoc nou anoTeAel éxkgpaocn Tou Oi-
kKaibporoe auvol Sev eivan eEavtAnmikd A nepioptoTikd
TOU TOOMOU aokhaewe Tou £v Adyw Bixaipatoc. H Bou-
A unopei va puBuiler onotedhnoTte xpeidletan T Owo-
Skaoia Tnc kal pe e1dikéc Npoc TouTe anogdgeic TNG.

(3) N aurd oe nepinTwon, nou oubtic unoyrhgioe
OUYKEVTRUWIVEI Tnv nAgiopneia tou "ApBpou 781 yia
exkhoyy Tou cav Mpoédpou Tou Zwuparoc, n BouMd, o-
OKWVYTAG TO MO Ndvw Kupiapxikd Tnc Sikaiwpa kar Bu-
vauel rou «<Aikagiou Tne Avdykncs pnopei pe andgaon
e, wneilopévn pe TRV anarrolpevn and Tto  ApBpo
78.1 nAeroynola, va koBopicer ik dadikacia yia v
exhoyfy Mpoédpov tne. Aev sivar anodekté 611 n ano-
@aon yia Téroia aidiky diadikaocia  enagisTal ywpiora,
Buvduel Tou "ApBpou 72, otouc Bouleutéc nou exhé-
yovrat avriotoixa ané v EMnvikh kan Toupkikf) Koi-
vétnra ye kivbuvo vo uicBetouvrar BiagopeTikée Biadi-

kaoicc yio mv exhoy Mpoébpou kar  Avminpotdpou
Tou X@paroc.

(4) H onowadnnote anégaon yia Tétoia ediky Siadi-
kacla dev undkerrar oto "ApBpo 52 rTou Zuvrayparoc
yiari k@ TéToi0 B8a ATav avriBero pe TO Mo ndvw

kupiapxikd dikalwpa tne BouMie via ™ Siabikaoia
me.

(5) H napoloa Siadikacia eppnveiac Tou Zuvraypa-
TOC anoTeAei exnMipwan ouvraypatikod kabhxovroc e
Aikaomikic npoc tTnv NopoBerikhy eEousia.

Andégpaon wc avuwTépw.

Anogdosic avagepdusvec otnv anogaon:

Mevikée EioayyeAéoc v.  lunpayAp ko dAAwv, 1964
AAA 195

Alounac v. E@vikiic Tpdnedoc (1883) 1 AAA 55

Npoocouyi.

Mpoopuyly ané Touc Boukeutéc Tou  Anpokpa-
nikod Koépparoc yia epunveio, duvaper Tou "Ap-
8pou 149(8) Tou Zuvrayuaroc, Tou "ApBpou 72 ToOU
Tuvraypatoc ot ouaxeriopé pe 1o “ApBpo 78(1) Tou
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3 C.LR. In re Ladas and Others

ZuvTaypatoc, ava@opikG HE TNV sx;\oyr\ Npoédpou g
BouAnc Tuwv Avminpoownwv.

M. MoAuBiou pe Tov Xp. TplovraguAAibn, &ia tTouc a-
TOUVTEC.

®. KAnpidne autonpoownwe, we Bouleuthc, kar Hia
Touc ahhouc Bouheutéc Tou AKEA-APIZTEPAZXZ
orn Bouhiy Twv AvTinpoownwv.

M. Xpiorogidne autonpoownwe, we  BouksutAc, kai
Sia Touc dMlouc, extdc Tou k. A, Mapkidn, Bou-
Aeutéc Tou Anpokparikod Zuvayspuol (AH.ZY)
o Boudld Twv Avminpoounwv.

A. Mapkitne curtonpoownwe, we BouvAeumic.

E. EuaraBiou kar A HAabne autonpoownwe, we Bou-
Agutéc, ka1 Ba Touc dAhouc Bouleutéc Tou I K,
EAEK otn Boulfy rwv AvTinpocwnwv.

TPIANTA®YAAIAHZ FAp. avéyvwoe v andpaon tou A
kaompiou: Enic 27 AekepBpioy 1985 1o Avatato AikaoTh-
pio &dwoe adeia ovouc arrolvree, Buvdper TOU KAVOVIOHOU
15(2) (8) Tou Atadikaomikou Kavoviopod Tou AvwTaTtou Zuv-
tayparnikou Aikaotnpiou, yio tav évapin tnc napovoac dia-
dikagiac yia epunveia, duvauer Tou “ApBpou 149(8} Tou
Zuvrtayuatoc, Tou "ApBpou 72 Tou Zuvrdyuaroc, ot gu-
oxeniopd pe to "ApBpo 78{1) Tou Xuvrayparoc. avagopikd
pe Tnv exkdoyh Mpoédpou Tnc Boulic Twv AvTinpocwnwv.

+

Z1ic 28 Ackeufpiou 1985 1o Avwrato Aiacmpio éxouoe
TIC anRSWEIC Twv airedvTwy, o1 onoicl eival o1 Bouhkeutéc
Tou Anuokpatikol Képparoc (AHKO) orn BouAn twv Av-
TINPOOWNWY, KAl £NiONG TIC anowerc Twv dAAwv Bouleutav
— (vou AKEA-APIZTEPAZ, vtou Anupokpatikol Zuvayep-
yoU (AHZY) xkar tou Z.K. EAEK)—orn Bouli twv Avr-
NPOCHNWY, .
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H oudpwvn Andepaan Tnc nisiopngiac Twv Meilwv Tou
Avwradrou Awxaornpiou (M. TpiavraguAAidn, A. Acidou, T.
MahayroU, A. Anunrpiadn, A. Adpn, A. Ztuhiavidn ka: A.
Kouppn) civar n akdAoubn:

1. Zoppwva ue 1o “ApBpo 72 Tou Zuvrhyparoc Tov Tipod-
£bpo Tnc BouAAc Twv AvTinpoownwv exAéyouv o1 and Tnv
eAAnvikil koivoTRTa exAeyopevor BouAeutéc, Ensidd dpwe
ol ev Adyw Bouleutéc ekAéyouv we eilbikd koBop {opevor
exAékTopec, duvbuel Tou “ApBpou 72 Tou Zuvraypotoc, Tov
Npéebpo tne Bouhic twv Avrinpoownwv €k HEPOUC OAO-
kAfipou Tne BouMic Twv AvTinpoownwv, n OXeTiKh andga-
ot Touc eivar andgaon Tnc BouAe Twv AvTinpoownwv e
TRV £€vvola «anogpdoewc= TS BouAnc Twv Avrmnpocwnwy
oro "Apbpo 781 Tou ZuvraypaTtoc ka1 Wn@ileTar pe dnhf
nAsiopn®@io Twv napdvrwv ko yngZovrwy BouAeutv.

2. H BouAl Twv Avminpoownwv é€xer Kupiapx!ké Sikaiw-
ywa vo puBuider Ta Tne diadikaciac tne. ‘Exkgpoon Tou &i-
Kaiwuaroc Toutou eivar To TApBpo 73.1 Tou Zuvrayuaroc
70 onolo duwe dev eivar olte cEavrAnmikd odre nepioploTi-
KO TOU TROMOU AOKNOEWC TOu £v AGyw Kuplapyikol Sixaw-
yatoc Tne BoulAc Twv Avrinpoownwv. (c ek ToUTOU N
Boul Twv Avninpoownwy Suvarar va puBpiler Tnv Biabika-
gla e oy1 udve ue Tov kavovioud tnc, aAlAd xai onotedh-
note touto XpedleTan, pe edikéc yia Yo okond autd ano-
©Aoelc Tne, o onoiec eival 1goSUvapee Npoc Kavovioud Tne
BouAfic Twv Avrinpoomnwv.

3. Awa voito n Bouly Twv Avrinpoownwv aokwvrac TO
npoava®epbév kupiapxiké Sikaiwud Tne, kar  Suvdysr Kai
Tou «Aikaiouv Tnc Avdayknce, 8Ovorar kKl kKaTd TO oTabIO
me exkhoyic Tou Mpoébpou Tne va kaBopider pe andgoor
e ebikn biabikaoia yia v exkhoyr tou MpoéBpou Tne eic
nepinTwon kard Tnv onoia xavévac unowhgloc BeEV CUYKEV-
Tpwogr TNV NAeiowngia n onoic anaireitar and To “ApBpo
78.1 Tou Xuvrdyparoc, vooupdvou BeBalwc 6m n nepi e1dr-
khc Biadikociac andégaon tne BouMic Twv Avminpooswnuwv
Ba ynoiZerar ue v nAsiowneic n onoia anaiTeitar and  To
"ApBpo 78.1 Tou Zuvrdyuaroc. Aev efvar & anodexté 6T n
andpaon yia Tnv nooavagepbeioa eilbikh Siadikacia enagi-
eral xwp'ord, duvaper you "ApBpou 72 Tou ZuvTdyparoc,
orouc Boulsutéc o1 onolor esxAdyovral avrioToixa andé Tnv
EMnvikA ko v Touokiki koivéTnTo, pe Kivbuvo va uioBe-
ToOovrar diagopenkéc diodikaoiec yia v exhoyh) Tou Mpo-
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3 C.LR. In re Ladas, and Others Triantafyllides P.

£Gpou kar Tou Avninpoébpou Tne BouMic Twv Avminpoow-
nwv, n onoia eival sviaio owpa.

4. "'Onwc ka1 n ekhoyry tou Mposdpou e BouAne Twv
Avrinpoownwv ETval kal onoladrinoTe andgaon TG nepi e
bikfc diadikaoiac yia Tv exAoyry Mpoébpou Tne Gev waAlo-
nTeTal, Adyw TnC QOOEWE Tng, and Tic npdvoiec Tou “Ap-
Bpou 52 Tou Zuvrdypartoc, yIOTi N URGYWYR TRC EKAOYAC
Tou Mpotdpou Tnc Boulic Twv Avrinpocwnwv, fi ano@éoe-
we tne nepi eildikie biabikaviac yia Tnv ekhoyr autr, orta
dikaipora Tou flpotdpou Tne Anpokpatiac Ta onoia ava-
pépovrar oto ev Abyw “ApbBpo 52 Ba Arav avribetn pe 1o
Kuplapyiké dikaiopa tnc BouAnc Twv  AvTinpoownwy  va
pubuiZer Ta Tne Srabikacioc TN kar  enione Ba napeBiale
Tav Siaxwpiopé petall tng Nopofemkne ko  tne Ekvele-
ornikfic Efouoiac.

5. H napoloa diobikavia yia eppnveio Tou Zuvrayparoc,
Suvaper Tou "ApBpou 149(8), anoteAei eknAfpwon ocuvra-
yuomikd emBeBAnuévou kabhAkovroc tnc Aikaornikic EEouoi-
ac npoc tn NopoBerik EEoucia ka1 Bev eivan  duvard va
BewpnBei 671 anorehei enépBaon oto npoavagepbév kKupiap-
ko Sikgimpa Tne Boudfie Twv Avminpoownwv f§ 6Tt napo
6i14Zei Tov Siaxwpiopd uerakl tne NopoBemikic ko tne A
kaoTikne EEougiac.

6. Ev ower Twv avwtépw n aodgeela aro “ApBpo T2 Tou
ZuvTdypartoc, avagopikd ue tnv  ekhoyl [Mpoébpou wno
BouAnc Twv Avrinpoownwy, spunveleTal OE OCUOXETIOHO OX!
yovo pe 1o “ApBpo 78.1 Tou Zuvtayparoc, arkd enione kas
Ot QUOXETIONO HE To Kuplapyiké dikaiwpo T™ne BouMic Twv
Avrninpoownwv va puBuidel Ta Tne diaBikaogiac MG kAl pE
To «fAikaio T Avaykncs, onwc ava@EpeTal ornv napeucd
Andgaon.

MIKHZ A.: Napa m Siagwvia pou we Npoc TNV EyKupoTn-
Ta ¢ amjoswe Twv BouAsutwv Tou Anpoxkpatikoly Koppa-
Toc yia gpunveia Tou ‘ApBoou 72 Tou TuvTayuarToc, nNOU EK-
@paleral oTnv andgaon pou tnc 27.12.85 deopedopm and To
anoTéAecua ™C andgpacnc Tnc nAsiowngiac Tou Avwrarou
Aikaornpiou kal eipm unoxpewyévoc va npoxwpriow aTnv
ouotaogmikhy eféToon TNC aiIThosec.

Me tnv aitnon nou karaxwprBnke peTd TRV Gdeia ToOU
Akaotnpiou, kahodueBa va anogaciooupe av To &pBpo 72,
Kpivdpevo cav EexwpioTh ouvtaypaTikf npdvota 1y O ou-
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oxeTiopo pe 1o ApBpo 78.1 Tou Zuvrayparoc, eniBaAAei
v exioyn Tou Mpoédpou Tne BouAdc pe anAq nAeloyneia,
onAadl ue nAsiopnpia 50% ouv 1 Twv eAAfvav BouAeu-
Tiv Tne kunpigkhc Boulhfc Twv Avrinpoownwv 1y Exgivwv
nou AauBavouv pépoc oTn yneowpopia.

2) Katé ™ Siapkeia Tne oulnTROswe TNG npooguyne e-
vibriov pac, o1 DIknyopol tou Anpokpatikoy Kopparoc Tpo-
nonoincav To aitnud touc kai Eupeca ZAtnoav and 1o Al
kKaoThpIo va anopaocioss av n Boudry dikaicutar va Beonioe:
onolougdrinote kavoviopouc npiv ané  Tnv  ekhoyn Mpoé-
dpou Tou Zaparoc. H 0ton nou diatunwinke eivar OT1 n
BouA, pnopei va aokfoer Tnv Kavovioriki Tnc Sikaiodoaia
pETA TH GuykpdTNON THC O ZWMa nou oguvTeAeital petd
v exkhoyr Tou Mpoébpou kal Twv GAAwv afiwpaTodiwy TNC
NouoBerikic Efoudiac. H uetafohny twv 8Ecewv Twv ain-
Tv enAABe, énwe eival @ovepdv, PeTa To yeyovoTa  nou
uwecohdBnoav and tnv napaxwpenon adsiac andé To Avwro-
1o AIKOOTAQIO yIO TAV KATAYXWPNOR TRC NPoogUYHC Kai,
ouykekpipéva, Tnv uiofETnon anopdoewc and Ta péhn e
BouAic, und Tnv 151dTNTd Touc gav EAAnvec  BoulAsutéc
e Kunpiakfe Bouldfic Twv Avminpoownwv nou puBpider o
O0tpa exhoync Npoébpou Tou Zdparoc.

3) To Avdraro Akaorfpio dev £xel dikarodooia va gke-
T4oer onciadrinote BEpara GAAa andé ekeiva nou 1ébnkav
ané Tnv npoaguyn. MepopideTar enopévwe 1O Aikaothpio
va anogactoer Katd ndégo to Zdvraypa Bérer onoiouodhnore
Beoukotc nepropioyolc we NPOC TNV NAsioyn@ia nou eiva
avaykaia yia tnv ekhoyh tou Mpoébpou tTne Bouldc.

Or Biknyopor Twv GAhwv Kouparwvy orn Boukl eionyntn-
kav 6T kKGO acagpeia avogopikd pE TOov TPONC EKAoYAC Tou
MNpotdpou &xer dieukpiviotel petd v andeaon Tne Boulnc,
e 27.12.85, nou AdgOnke orta nAdiola Twv appoBOTHTWY
Twv eAdivwv Boulsutav tne kunptaxkie BouAac twv Avmi-
NPOCWNWY,

4) To yeyovdc 6T n Boulli Twv Avrinpoownwyv Agitoup-
yei and 1o 1964 ywpic Ttouc tolpkouc Bouleutéc, B8doe
Tou Bikaiov Tnc avaykne (Fevikée Ewoayysiéac v. lunpa-
xip xkar "AMAwv, 1964 AAA. 195 «kar AAlounac v. EBvikdc
TpanéZne (1983) 1 A.AA. 55), 8ev éxer peraBaiel Tov guv-

TaypaTixé xopakmipa Tou Zapatoc f TIC  efoudiec Twv
MeAdv Tou.
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5) To uwdve Bépa To onoio TiBevar npoc eppnveia eivar o
npévoiec Tou ApBpou 72 kai, eldikéTeEpa, dv To Gpbpo av-
70 Tou Zuvtayuaroc enBdiier  onowuddinoTe  nepiop-
ouolc oXeTIKG pE TNV avaykaia nAcioyneio yio tnv exhoyn
Tou Mpoédpou tne Bouldc.

H anavrnon oro epwTnpo ival apvnTikf yia Toug Abyouc
nou &iSovral mo Karw:-

(a) To "ApBpo 72 tou Zuvrdyparoc anoTeAsi autorehn
npovoia nou xabopider Touc exhéxtoper yia 1o okiwpa
Tou [Mpoédpou kai Avrinpoédpou tne Bouddc. O1 exAé-
KTOpPEC auToi eivar o EAAnvec xar Toupkor BouAeutéc,
avTioToIXo, EVEpYOUVTEC OTA nAaicia Twv BOUAEUTIKGDY
TOUC KaBnkovTwvy Karé@é tnv npwrn ouvebpia Tng véac
Bauhnc. Ta kabrkovra autd aoxolv petrd vnv avain-
wn Twy Kabnkévrwv Touc nou axoAouBel tn Bouleum-
kiy BiaBeBaiwon, Onwe opider o "Apbpo 69 Tou Euv-
Tayparoc.

Karta thv nprTn cuvedpia Tou Zaparoc o EAANVeEC Kal
Toupkor Bouleuréc exhiyouv oty iBia ocuvedpia, ai-

Ad Eexwpiord, tov Tlpéedpo kar  Avrinpbedpo Tne
Bouhnc.

(8) Kpwdépevo oto glvohd tou to “ApBpo 72 kabispdvel
Tov TPono ekhoyhic Twv ofiwparodxwv Ttne Nopobeti-
xic Efousioc nouw anotelei, kaTé TO oGoTnEa Bioyw-
propol Twy noAiTziakdyv efouoidv nou 1woxuEr otny Ko-
npo Npovopia Tou ZWHAToC.

(v} To "ApBpo 72 anotehei autoTeAl npoévolo ko f Mjgn
anopdacwv via Tnv exkAoyn) Mpoédpou kar  Avminpoé-
Spou dev undkeirar onic Batakeic Tou  “ApBpou 78.1
Tou ZuvTayparoc. Evanoxkeirar orn  Slakpimikg  €uxé-
pela Twv eAMivawv Boulsutdv Tou Zdparoc va pubpi-
couv Tov Tpdno exkAoyic Tou Mpoédpou Tnc BouAdc.
Zopupuwva pe To ApBpo 72 Tou Zuvrdyuaroc o [pé-
edpoc e wkunpiakiic  BouMje Twv AvTinpogdnwv £K-
Aéyerar and Touc £AAnvec Bouhkgurtéc Tou ZwpaToc.

O bioxwpiopdéc Twv diatafewv Twv ApbBpuv 72 kar 78
tou Zuvtayuaroc avayvapiotake and  Tn Boul Twv
Avtinpoownwv otov Kavovioud tou Zdparoc nou Be-
oniomxe onc 19.12.80 Bd4o=1 Twv sBouowav nou napt-
xovral otn BouAf ané to ‘ApBpo 73.1 Tou Zuvrdypo-
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(5)

(£)

toc. H exhoyd) Mpogdpou Tne Boulic, onwec opiler o©
Kavoviouéc 6, Devepysivar Bdomi Twv npovoiwvy  Tou
“ApBpou 72, evw n NouoBemikf tnc opuodidtnra und-
kerar oric Swatakeic Tou Kew. A°  Tav  Kavovigpwv
(Kavovigpoi 49 péxpr 62}).

H napdhewn Tou ouvrayupaTiko( vopoBétn va xaBopi-
ogl Tov TpOno exkioyic Twv afiwuatolxwv TOU OG-
Toc Sev givar ruxaio, alAd ouvaprdrar pe T Quon TG
opuodioTnTac autic nou eivar alAnhiévdeTn pe Tnv au-
TOTEAE!a kai duTovouia Tou Xaparoc, ouvader de pe
Touc guvrayuatikouc Oeguouc nou 10x0ouv ot nohAgc
OMec yxwpee (Zovraypa tne Tahbhkfe  Anpoxpariac
1958) . onwec avaBewpriBnxe 10 1963~ "Apbpo 32, Zdv-
vayua tnc Aaviac 1971— "ApBpo 352, Zovrayua TNnC
IpAavBikne Anuokpariac 1937, 6nwe avaBszwphBnke 70
1972, Zdvrayvua Itghiac 1948, énwe aveBewpriBnke TO
1967, — 'Apboo 63. Enionc Zapinohoc— Zuvtayparnkd
Aikao, 20c Tépoc, o. 287),

Agrvel To Zovraypa tn pOBumen e ekhoync Mpoédpou
otouc éMnvec Bouhsutéc Tou Zwpavoc xwpic kavéva
nepiopiopd. lowe n povn emediatn nou gEunakove-
Tal and mic npdvoiec Tou “ApBpou 72, eivar 671 xamd
piBuion Tou Béuatoe exhoync [poédoou Tne Boulnc
Gev npéner va obnyei oge anorshudTwon nou  avand-
QEUKTA KaTaAfyel o nopdAuon Tou Kparouc.

Kamé npévoia tou Zuvrayparoc §s BETel nepropiopolc
OXETIKA ue Tnv nhcioyngia nou YpeiddeTal yia TNV
exhoyl Mpoédpou tnc Bouhdc. "Onou o cuvraypar-
kKo¢ vopoBttne anartel kA nAsioyneia, To xabBépioe
pnTd oro Xovrayua, Snwc oTtnv nepintwon Tne €ekAo-
yfic Tou Mpoédpou Tnc Anpokpariac ("ApBpo 39 Tou
Zuvrayparoc). Fia mv exkhoyh Twv unoloinwv aQIpETLV
atiwparolxwy Tne nohitelac, dnwe o Boukeutéc TNC
Boulic kot twv Koivomikwv Zuvedeoswv, dev onar-
Teital and To Xdvrayua eldikh  nAeoyngio (' ApBpa
88 ka1 97 Tou XuvraypaToc).

Andgaon wc avwTépw.
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1985 December 30

[TRIANTAFYLLIDES, P., A. Loizou, MALACHTOS, DEMETRIADES. |
Loris. STyLIANIDES, Pikis, Kourris, JJ.]

IN THE MATTER OF ARTICLE 149 (b)
OF THE CONSTITUTION

GEORGHIOS LADAS AND QTHERS,
g N
Applicants.
(Case No. 1061(85).

Constitutional Law—Constitution, Articles 72, 78.1, 73.1 and
52.—House of Represenmtatives—UElection of President of
the House—The required for such election majority is the
majority provided for the taking of a decision by the House
urider Article 78.1—The prerogative of the House to re-
gulate its own procedure—Such prerogative may be exer-
cised by a special for a purpose decision—Such decision is
taken by the majority provided in Article 78.1, but it is -
not subject to Article 52 of the Constitution—Iin case none
of the candidates secures the required by Article 78.1
majority for his election as Presidemt of the House, the
House may in the course of the exercise of its said prero-
gative and by virtue also of the Law of Necessity pres-
cribe by a decision for this purpose special procedure for
the election of its President. —~—

On the 27th December 1985 the Supreme Court granted
leave to the applicants, under rule 15(2)(b) of the Sup-
reme Constitutional Court Rules of Court, for the com-
mencement of the present proceedings for the interpreta-
tion: under Article 149(b) of the Coastitution, of Article 72
of the Constitution in conjunction with Article 78.1 of the
Constitution, in relation to the election of the President of
the House of Representatives.

Held, Pikis, J. dissenting:

(1) In accordance with Article 72 the Represeniatives
who are elected by the Greek Community elect the Presi-
dent of the House of Representatives. As however, the
said Representatives elect, as specially designated eleclors.
the President of the House on behalf of the whole House
of Representatives, their decision in this respect is a de-
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cision of the House in the sense of a “decision” under Air-
ticle 78.1 and is passed by a simple majority of the Re-
presentatives who are present and voting.

(2) The Regulation of its own procedure is a prerogative
of the House of Representatives. Article 73.1 is a facet
of such prerogative and is neither exhaustive nor restri-
ctive ‘of the manner of the exercise of such prerogative.
The House may exercise such prerogative at any time not
only by its Standing Orders but also by special for this
purpose decisions.

(3) Thus in case none of the candidates for President
. of the House of Representatives secures a majority as re-
quired by Article 78.1 of the Constitution the House may
in the exercise of the said prerogative and also by virtue
of the “Law of Necessity” prescribe by a decision a spe-
cial procedure for the election of its President. It cannot
be accepted that such a decision may be taken separately
under Article 72 by the Representatives elected, respe-
ctively, by the Greek and the Turkish Communities, with
the risk .that different procedures may be adopted for the
clection of the President and the Vice President of the
House.

(4) Any such decision for special procedure for the
election of the President of the House does not come with-
in the provisions of Article 52 of the Constitution because
such a subjugation would have been contrary to the
said prerogative of the House.

(5) By this proceeding for the interpretation of the Con-
stitution there is being discharged a constitutionally im-
posed duty of the Judicial Power towards the Legislative
Power.

Judgment as above.

Cases referred to:

Attorney-General v. Ibrahim and Others 1964 C.L.R.
195;

Aloupas v. National Bank of Greece (1983) 1 C.L.R. 55.

Recourse.

Recourse by the Representatives of the Democratic

2854

10

15

20

30

35



5

10

15

20

25

30

35

3 C.LR. in re Ladas and Others

Party in the House of Representatives for the interpretation
under Article 149(b) of the Constitution in conjunction with
Article 78(1) of the Constitution in relation to the election
of the President of the House of Representatives.

P. Polyviou with Chr. Triantafyllides, for the applicants.

Ph. Clerides with M. Papapetrou- personally as Repre-
sentatives and for the other Representatives of
AKEA-APIZTEPA in the House of Representa-
tives.

M. Christophides personally as a Representative and
for the other, except 4. Markides, Representa-
tives of the Democratic Rally (AHZY) in the
House of Representatives.

A. Markides personally as a Representative.

E. Efstathiou and D. Eliades personally as Represen-
tatives and for the other Representatives of Z.K.
EAEK in the House of Representatives.

Cur. adv. vult.

TRIANTAFYLLIDES P, read the following judgmeﬁt of the
Court: On the 27th December 1985 the Supreme Court
granted leave to the applicants, under rule 15Q2)(b) of the
Supreme Constitutional Court Rules of Court, for the com-
mencement of the present proceedings for the interpretation,
under Article 149(b) of the Constitution, of Article 72 of
the Constitution in conjunction with Article 78(1) of the
Constitution, in relation to the election of the President of
the House of Representatives.

On the 28th December 1985 the Supreme Court heard
the views of the applicants, who are the Representatives of
the Democratic Party (AHKO) in the House of Representa-
tives, and also the views of the other Representatives—(of
AKEA-APIZTEPA, of the Democratic Rally (AHZY) and
of Z. K. EAEK)—in the House of Representatives.

The unanimous decision of the majority of the Members
of the Supreme Court (M. Triantafyllides, A. Loizou, Y.
Malachtos, D. Demetriades, A. Loris, D. Stylianides and
A. Kourris) is the following:

1. In accordance with Article 72 of the Constitution the
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Representatives who are elected by the Greek Community
elect the President of the House of Representatives. As,
however, the said Representatives elect, by virtue of Article
72 of the Constitution, as specially designated electors, the
President of the House of Representatives on behalf of the
whole House of Representatives, their decision in this res-
pect is a decision of the House of Representatives in the
sense of a “decision” of the House of Representatives under
Article 78.1 of the Constitution and is passed by a simple
majority vote of the Representatives who are present and
voting.

2. The regulation of its own procedure is a prerogative
of the House of Representatives. A facet of such prerogative
is Article 73.1 of the Constitution which however is neither
exhaustive nor restrictive of the manner of the exercise of
the said prerogative of the House of Representatives. Con-
sequently the House of Representatives may regulate its
own procedure not only by its Standing Orders, but, also,
whenever this is necessary, by special for this purpose de-
cisions, which have the force of Standing Orders of the
House of Representatives.

3. Thus the House of Representatives in the course of
the exercise of its aforesaid prerogative, and by virtue also
of the “Law of Necessity”, may, when electing its President,
prescribe, by a decision for this purpose, special procedure
for the election of its President in case none of the candi-
dates secures the majority which is required by Article 78.1
of the Constitution, provided of course that the decision of
the House of Representatives regarding the special proce-
dure will be passed by the majority which is required by
Article 78.1 of the Constitution. And it cannot be accepted
that such a decision about the said special procedure may
be taken separately, under Article 72 of the Constitution,
by the Representatives elected, respectively, by the Greek
and Turkish Communities, with the risk that different
procedures may be adopted for the election of the Presi-
dent and the Vice-President of the House of Representatives
which is one single body.

4. The election of the President of the House of Repre-
sentatives, as well as any decision of the House as regards
special procedure for the election of its President, does not,
in view of its nature, come within the provisions of Article
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52 of the Constitution, because to subjugate the election of
the President cf the House of Representatives, or its deci-
sion about a special procedure for such election, to the
powers of the President of the Republic which are referred
to in the sa'd Article 52 would be contrary to the preroga-
tive of the House of Representatives to regulate its own
procedure and would, also, contravene the separation be-
tween the Legislative and the Executive Powers.

5. By this proceeding for the interpretation of the Con-
stitution, under Article 149(b), there is being discharged
a constitutionally imposed duty of the Judicial Power to-
wards the Legislative Power and it is not possible to treat
such proceeding as being an interference with the aforesaid
prerogative of the House of Representatives or as contra-
vening the separation between the Legislative and the Ju-
dicial Powers.

6. In the light of the foregoing the ambiguity in Article
72 of the Constitution, regarding the election of the Presi-
dent of the House of Representatives, has been resolved in
conjunction not only-with Article 78.1 of the Constitution,
but, also, in conjunction with the prerogative of the House
of Representatives to regulate its own prccedure and with
the “Law of Necessity”, as stated in this Judgment.

Pikis J.: 1) Notwithstanding my disagreement as to the
validity of ‘he application of 16 Representatives of the De-
mocratic Party for the interpretation of Article 72. set out
in my dissenting judgment of 27th Deccmber, 1985, I am
tound by the decision of the majority of the Supreme
Court and consequently I must take cognizance of the ap-
plication and proceed with the substantive examination of
the issues raised therein.

By the application filed following the leave of the
Supreme Court, we are invited to decide whether Article
72 of the Constitution, examined separately or in conjun-
ction with Article 78.1 of the Constitution, requires that
the President of the House of Representatives be elected
by “simple majority”, that is, with a majority of 50% plus
one, of the Greek Representatives to the House of Repre-
sentatives or those present and voting.

2) In the course of argument of - the case before us,
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counsel for the Democratic Party modified their request for
relief and indirectly asked the Court to decide whether the
House of Representatives is competent to enact regulations
before the election of the President of the legislative body.
The suggestion put forward is that the House is incompe-
tent to exercise its rule-making powers before the due com-
position of the House into a legislative chamber that can
only be accomplished after the return of the President and
other dignitaries of the House. It is obvious the changed
position of the applicants reflects the events that occurred
subsequent to the granting of leave for the filing of the
present recourse and in particular. the adoption by the
Members of the House of Representatives, in their capa-
city as Greek Representatives in the House of Representa-
tives, of a decision that regulates matters pertaining to the
election of the President of the Body.

3) The Supreme Court has no jurisdiction to examine
matters other than those raised before it by the recourse.
Consequently the Court is confined to decide whether the
Constitution imposes any institutional restrictions respecting
the majority necessary for the election of the President of
the House of Representatives.

Counsel of the other Parties represented in the House
submitted that every ambiguity in relation to the election
of the President has been clarified by the decision of the
House of 27th December, 1985, taken within the frame-
work of the competence of the Greeck Members of the House
of Representatives.

4) The fact that the House of Representatives functions
since 1964 without the Turkish Representatives, on the
basis of the Law of Necessity (Attorney-General v. Ibra-
him and Others, 1964 CL.R. 195, and Aloupas v. Natio-
nal Bank (1983) 1 C.L.R. 55), has not altered the consti-
tutional character of the Body or the powers of its Mem-
bers.

5) The only matter posing for decision is the interpreta-
tion of the provisions of Article 72, specifically whether
this article of the Constitution imposes any restrictions in
connection with the majority necessary for the election of
the President of the House of Representatives.
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The answer is in the negative for the follovﬁng reasons:

(a)

(b)

(©)

(d)

Article 72 of the Constitution is a separate and self-
existent provision of the Constitution that specifies the
electors for the offices of President and Vice-President
of the House of Representatives. The electors are the
Greek and Turkish Representatives respectively,
acting in the context of their parliamentary duties at
the first meeting of the term of office of the House of
Representatives. This electoral duty is exercised after
they assume office following the affirmation of respect
for the Constitution and Laws made thereunder given
under Article 69 of the Constitution. At the first
meeting of the Body the Greek and Turkish Represen-
tatives elect at the same meeting but separately the
President and Vice-President of the House.

Examined in its totality Article 72 establishes the mode

of election of the functionaries of the legislative cham-

ber that constitutes, in accordance with the system of
separation of powers applicable in Cyprus, a privilege
of the House. '

Article 72 constitutes a separate and self-existent pro-
vision; the decisions for the election of .the President
and Vice-President of the House are not subject to
the provisions of Article 78.1 of the Constitution. It
lies in the discretion of the Greek Representatives to
regulate the manner of election of the President of
the House. According to Article 72 of the Constitution
the President of the House of Representatives is elected
by the Greek Members of the House. The distinction
between the provisions of Articles 72 and 78 was
acknowledged by the House in the Standing Orders
enacted on 19th December, 1980, in exercise of the
powers vested in the House by Article 73.1 of the
Constitution. Regulation 6 provides that the election
of the President takes place under Article 72 while
the legislative power of the House is exercised in
accordance with the provisions of Cap. ‘A’ of the Re-
gulations (Regulations 49 - 62).

The omission of the constitutional legislator to spe-
cify the manner of election of the officers of the
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(c)

House is not accidental. but reflects the nature of the
competence bound up with the self-existence and au-
tonomy of the House of Representatives, compatible
as it is with the constitutional institutions obtaining in
many other countrics. (Constiiution of the French Re-
public 1958, as revised in  1963—Article 32; Consti-
tution of Denmark 1971 —Article 352: Constitution
of the Irish Republic 1937, as revised in 1972—Article
9; Constitution of Italv 1948, as revised in 1967—
Article 63. See also Saripolos - Constitutional Law,
Vol. 2. p. 287). '

The Constitution leaves without any restriction
whatever, the regulation of matters pertaining to the
election of the President of the House to the Greek
Representatives. Perhaps the only limitation to the
powers of the Representatives in this area implicit in
the provisions of Article 72, is that no solution to
the subject should lead to a stalemate that would in-
evitably result in the paralysis of the State.

No provision of the Constitution imposes any limita-
tions with regard to the majority necessary for the
election of the President of the House. Where the con-
stitutional legislator intended to provide for a specific
majority, it said so expressly in the Constitution as in
the case of the election of the President of the Repu-
lic (Article 39 of the Constitution). For the return of
the remaining electible dignitaries of the State, as in
the case of Representatives to the House of Represcn-
tatives, and Communal Chambers, the Constitution
does not require a specific majority (Articles 66 and
97 of the Constitution).

Judgment as above.
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