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23 louviou 1984

[TPIANTAGYAAIAHE, Mp]

ANAGOPIKA ME TO APOPON 146 TOY
SYNTATMATOZ.

METAZY: MOAESTOY NITZIAAOY,
ArrnTh,
K

THZ KYNPIAKHZ AHMOKPATIAZ, MEZON
1. TENIKOY EIXZATTEAEA,
2. APXHIOY THI AZTYNOMIAZL,

Ka8' wv n Airnon,
{YnoBeon Ap. 575/83).

ArotknTikd  Aikato— AroiknTikn Npa&n— Exrekeari— " Ap-

Bpov 146.1 Tou Zuvrayparoc—IlpéEn nponopaokeuva-
ok Bikaorikhe Biabikaoioc—Ekpeiyel Tnc  Sikaio-
Sooiac Suvauer Tou ApBpou 146.1—TpdEn, nAnpogo-
plIakol XapokThpa, Bdev eivan ekTEAEOTH.

Me sniotoAfl Tou nuepopnviac 19.9.83 o airntic und-
8ake napdnovo arov Apxnyd tTnc Actuvopiac yia Tnv
un avelupeon Twv dnuociwv unarAfAwv, nNou cUPWVa
UE TOV 1oXUpIoUG Tou GitnTr), GAAoEav To  Ovoua ko
TV TAUTOTNTO TOU OTOUC £KAOYIKOUC kKataAdyouc nou
sTowdaTnkay yia Ty avanAnpwuarikg exAoyd MNpoé-
dpou Anuokpariac karé vo 1977,

Me emoroh Tou nuepopnviac 19.10.83 o Apynyoe
™me Aovuvopiac nAnpopdpnoe Tov aimnti nwe Sev npo-
gKuwe uapTupio svavriov onowoudhinote wilouc e
aocTuvopikic Buvapewe yia auéheia kabBhkovroc.

Me Tnv napouca npoo@uyn o altnTic npocBdAier v
mé navw andégaon Tou Apxnyeld tne Aotuvouiac.

ANOGAZIZOHKE: (1) Enedfy av n aoruvopia ka-
TaAnye otnv dianioTwon fwc yid tnv gAAayl Tou oOvo-
UATOC KAl TNG TAUTOTNTGC TOU AITNTA OToUuC MO navw
exhoyikole katahdyouc euBlveTo ouykekpipévo aTouo,
vouTo Buvatd va odnyoloe oc Bikaonkn SiwEn Tou a-
Topgou autol, n emoroAf Tou Apxnyou mc Aoruvopi-
ac civar hpdfn QUOEWCS NPONCPACKEUOATIKAC aYETIZO-
ugvn e tn Suvarérnra evapfewe Bikaomikhic Siadika-

- .

* An_ English translation appears at pp. 2815-2818 post.

2811



Pitsillos v. Republic {1986)

gioc ka1 yi' aurd dev epnintel ora nAaima Tne Sikol-
obociac Tou Avwrdrou Aikaornpiov duvduer Tou “Ap-
Bpou 146 TOU ZuvTAypaTOC.

(2) Ev ndon mepintiaer n ev Adyw emotohi  eival
g£yypogo nAnpogopiakold XopaxTipa kal yi' autd Oev
elvan exTeAeomy SioiknTik npdEn.

H npooguyn anoppinteral,
Oubepio Hatoyh yia £Eoba.

Ano@dogic avag@EDOUEVES OTNV anogacn:
Fevopwvroc v. Anupokpariac, 2 AA XA 88,

Xatlnnovayd v. Anuorikic Emrponmic Asukwaiac
(1974) 3 AAA 366,

Oikovopibne v. Anuokpariac (1980) 3 AAA. 219,
Kunpiavibne v. Anuokpatiac (1982) 3 AAA. 611,

Maukidne v. Anuoxparviac (npooguyéc  107/79 xai
131/79, un Snuocieubeiosc akbdpa),

Mpooguvt.

MNpoopuyr evavTiov TOu nNEPIEXOMEVOU  EMIOCTOMC  TOU
Apxnyod tnc Aotuvopiac nuepopnviac  19.10.1983 oyemiké
pe Siapaptupia Tou aiTnTh yia T pf avedpeon Twv Snpo-
ciwv unoAAfAwv nou, alupwva pe Tov  1OXUpIoNd Tou ai-
™R, AMoEav To dvouo TOU KaI TRV TAQUTOGTATA TOU OTOUG
exhoyikolc kaTaAdyouc nou E£TOIHAOTRKGY  yIO TRV GVa-
nAnpuwyarikh exkAoyn MpoéSpou tne Anuoxoarioc to 1977.

0O amnmic svepaviodn autonpoownwc.

M. Qhoupévrioc, Avirtepoc Awnyopoc tnc Anuokpa-
Tiac kat A. BamAeiddbne yia Tn Anuokparia.

Cur. adv. vult,

TPIANTAOYAAIAHZ Ffp, avéyvwoe Tnv okoioubn anod-
paon. Me Tnv napodoa npoopuyry o aITNTAC napanoveiTal
yia To nepiexépevo emgrodic Tou Apxnyou Tnc Aogrtuvopi-
oc nuepopnviae 19 OxTwBpiou 1983 oxemkd pe Siapapru-
pla Tou amT yvia TR un avelpeon Twv Snuogiwv unaAAd-
Awv nou, olUuQwva pE 1OXUPICHO Tou armTi, GAAaEav  To
6voud Tou Kai MV TOUTOTNTA TOU OTOUC EKAOVIKOUGC KATG-
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AGyouc nou eTopdoTAKGv yia TNV avanAnpwpaTikig €KAoyh
MNpoédoou Tne Anpoxpariac kard to 1977.

To napanovéd tou o amnmc 70 unéBahe ovov  Apynyd
e Aogruvopiac pe €nigtolfi Tou nuepopnviac 19 Yentep-
Bpiou 1983, kardniv unodeifewc Tou Tevikou EioayyeAéa
e AnuokpaTtiae nou MEPIEXETAI 0€ EMOTOAN TOU MUEPOUN-
viac 30 Auyouorou 1983

ZT1o napdnovo Tou @tnTh yiveETal avogopd kar ge bio-
YWyn QOTUVOUIKMDY 00YAvwy OXETIKG PE Tn dIEpelvnon Tou
IOXURICPOU Tou nepi alAayAc TOU ovOopATOC KaI TG TauTod-
THTAC TOU OTOUC E£KAOYIKOUC xaToldyouc.

Me eniotoA nuepopnvioc 19 OxTwBpiouv 1983 o Apxryoc
e Actuvopiac nAnpogpdpnoe Tov ainm 6T Sev npogku-
We uopTUPIO EvavTiov onoioudnnote péAouc TNE coTUvVORI-
Kkic Buvapswe yia autisa kabrikovroc.

Zynv emcToAl quTh undpxer pia avakpiBela, xwpic SHWC
ouglaoTIkY] onyagia, yiati avagépeTrar 6T n aywyhl 2184/
82 you aitnth anoppipbnke and to Avwraro AwkacTipio,
evil) OtV NpayuoTikGTNTG eixe anoppipfei and To Enapxi-
axd Aikaomipio Agukwoiac, To onoio anogdvBnke 6w Bev
unfpYE uop'_rupic: yi0 ouvwuooia unaAMiwy e Anuokpa-
Tioc OXeTikG pE aMAayn Tnc TaurdInTac Xai Tou ovoparog
TOU TATA OTOUC eKAoYIKOUC KaraAdyouc Avagéperar eni-
onc otnv anémaon vou Enapylakod Aikaornpiou 6m n npo-
oguyri Tou aitnt (247/77) yia 1o iBio B&pa anoppigpbnxe
and ro Avibtaro AiQoThoo yioTi o aitnmc énpeng va ei-
Xe nnorabei oro ExAoyobikeio, ko 67 Tolro emBeBaidOn-
ke ond vo Avwtatro Aikacomipio otnv  AvaBewpnmikic Al
«atoBooioc "Emeon 268.

Ea4v n Aotuvouia xatéAnye ortn Bianiotwon 6T euBiveto
OUYKEKDINEVO ATouo yio Tnv aAlAayf Tou ovouaToc kal TNC
TautdTNTAC TOU qiTnTh oTouc exAoyikolc kataAdyouc ToU-
To duvard va odnyoloe—odénwe Ato ke i anaitnon Tou ai-
™™ nou nepidxeTar oTnv emioTOAR Tou nuepopnvioc 19
ZentepBoiov 1983 —o0e SikaorikhA SiwEn Tou ev Adyw ard-
pou. Q¢ ex ToUTOU N emoToAl Tou Apxnyol Tnc Agruvo-
plac nuepopnviac 19 OxrwBpiou 1983 eivar npdEn npo-
NapaokeuagTIKie QUoswe n onoia oxerideran pe m Suva-
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rémra evépfewe bikaomkhc Biabikaciac xar yi© autd Bev
epnintel ora nAgioa me Sikarobooiae  Tou Avwrdrou Ak
kaompiov Suvaper rou "ApgBpou 146 Tou ZuvTaypatoc
(6A. Ievoguvtoc katd Anpokparioc, 2 AAZ.A 88, 92
93, Mopiopara Nowoloyice Tou TuuBouhiou me Enikparei-
ac tne EAAGBoc, 1928-1959, 230, xar KupiakonouAiou EA-
Anviké Awoiknmikd Aikaio, 4n éx&. top. T, 91, 92).

Ev ndon nepintwos n wc Gvw emotoAf nuepopnviac 19
OxrwBpiou 1983 eivar £€yypag@o nAnpogopiakol  Xapaxmy-
pa kar yi' autd Bev eival ekteAeor Bioknmkh npdafn. Qc
ex ToUtou Bev eival duvatd va anoteAéoel TO AvTIKEipeEvo
npooguyfic Suvouer Tou "ApBpou 146 TOoU Zuvrdyporoc
(BA. XatZnnavayn xord Anupomkhic Emtponfc Asukwaliac,
(1974) 3 AAA 366, Oiwkovouibne kard Anpoxpariac,
(1980) 3 AAA 219, Kunpiavidne kard Anpokpariog,
(1982) 3 AAA. 611, ka1 Mv andgaon OTIC NPOSPUYEC
(107/79 xar 131/79) NauAidn kard Angoxpatice, n  onoia
exbdbnxke aric 5 Anpidlov 1984).

fio0 dhouc Touc avurépw Adyouc n Napolaa npoapuyn
anoppinTeTo,

Encibry 0 airnmic Ovkol OTEPEITAY ENAPKWY VOMIKIDY yv-
oewv enthefe vo epgpaviorei dveu cuvnydpou Bev Ba Tov
xaradkdow va karabiher ro éEoBa Tng napolonc  uno-
Oéoewe.

Npooguyr anoppinTeTa:.
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3 CLR
This is an English translation of the judgment in Greek
appearing at pp. 2811-2814 ante. : :
1984 June 23

[TRIANTAFYLLIDES, P.]

IN THE MATTER OF ARTICLE 146 OF THE
CONSTITUTION

MODESTQOS PITSILLOS,
. Applicant,
v.

THE REPUBLIC OF CYPRUS, THROUGH
1. ATTORNEY-GENERAL,
2. COMMANDER OF POLICE,

" Respondents.
{Case No. 575/83).

Administrative Law—Administrative Act—Executory act—Article
146.1 of the Constitution—An act of a preparatory nature
relating to the possibility of commencement of Judicial
Proceedings is not within the ambit of Article 146.1—An

5 ac! of an informative nature lacks executory character.

By letter dated 19.9.1983 the applicant complained to
the Commander of Police that there had not been traced the
public officers who, according to his 'allegation, had altered

. his name and identity card in the electoral lists, pre-
10 pared ' for the by-election for President of the Republic in
1977. ’

By letter dated 19.10.83 the Commander of Police in- .
formed the applicant that there had not been found evi-
dence against any member of the Police Force regarding

15 neglect of duty. :

Hence the present recourse.

Held, dismissing the recourse (1) If the Police had
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reached the conclusion that a particular person was res-
ponsible for the alteration in the electoral list of appli-
cant’s name and identity card, this could result in the prose-
cution of such a person. Consequently the letter of the Com-
mander of Police is an act of a preparatory nature related
to the possibility of commencement of Judicial Proceedings
and, therefore, it does not fall within the ambit of the
jurisdiction of the Supreme Court under Article 146 of
the Constitution,

(2) In any event the said letter is of an informative
nature and, therefore, is not an executory administrative
act.

Recourse dismissed.
No order as to costs.

Cases referred to:
Xenophontos v. The Republic 2 R.S.C.C. 89;

HadjiPanayi v. The Municipal Committee of Nicosia
(1974) 3 CL.R. 366;

Economides v. The Republic {1980) 3 CIL.R. 219;
Kyprianides v. The Republic (1982) 3 CL.R. 611;

Pavlides v. The Republic, still unreported (recourses
107/79 and 131/79).

Recourse against the contents of the letter of the Com-
mander of Police regarding the protest of the applicant that
there had not been traced the Public Officers who had
altered applicant’s name and identity card in the electoral
lists which had been prepared for the by-election for Presi-
dent of the Republic in 1977.

Applicant appeared in person.

M. Florentzos, Senior Counsel of the Republic with
A. Vassiliades, for the respondent.

Cur. adv. vult.
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TRIANTAFYLLIDES P. read the following judgment. By
means of the present recourse the applicant complains
about the contents of a letter of the Commander of Police,
dated 19th October 1983, regarding a protest of the ap-
plicant that there had not been traced the public officers
who, according to the applicant’s allegation, had altered
his name and his identity card in the electoral lists which
had been prepared for the by-election for President of the
Republic in 1977.

" The applicant submitted his complaint to the Comman-
der of Police by his letter dated 19th September 1983, after
a suggestion to that effect by the Attorney-General of the
Republic, which is contained in his letter dated 30th Au-
gust 1983,

In the complaint of the applicant there is made, also,
reference to conduct of police officers in relation to the
investigation of his allegation regarding the alteration of
his name and his identity card in the electoral lists.

By his letter dated 19th October 1983 the Commander
of Police informed the applicant that there had not been
found evidence against any member of the police force re-
garding neglect of duty.

In this letter there exists an inacurracy, which is not,
however, of material significance, because it is stated that

25 the action of the applicant 2184/82 was dismissed by the

30

s

Supreme Court, whereas in fact it had been dismissed by
the District Court of Nicosia, which found that there was
no evidence of conspiracy of officers of the Republic in
relation to the alteration of the identity card and of the
name of the applicant in the electoral lists. It is, also, stated
in the judgment of the District Court that a recourse of the
applicant (247/77) for the same matter was dismissed by
the Supreme Court because the applicant ought to have
applied to the Electoral Court and that this was affirmed
by the Supreme Court in Revisional Jurisdiction Appeal
268.

If the Police had reached the conclusion that any parti-
cular person was responsible for the alteration of the
name and of the identity card of the applicant in the ecle-
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ctoral lists this could result—{(as was, indeed, the demand
of the applicant contained in his letter dated 19 September
1983)—in the prosecution before a Court of such person.
Consequently the letter of the Commander of Police dated
19th October 1983 is an act of a preparatory nature which
is related to the possiblity of commencement of judicial
proceedings and, therefore, it does not fall within the ambit
of the jurisdiction of the Supreme Court under Article 146
of the Constitution (see Xenophontos v. The Republic, 2
RS.C.C. 89, 92, 93, Conclusions from the Case-Law of
the Council of State in Greece, 1929-1959, 230, and Ky-
riacopoullos on Greek Administrative Law, 4th ed., vol.
C, 91, 92).

In any event the aforesaid letter dated 19th October
1983 is a document of informative nature and for this
reason it is not an executory administrative act. It, there-
fore, cannot be the subject of a recourse under Article 146
of the Constitution (see Hadjipanayi v. The Municipal
Committee of Nicosia, {(1974) 3 C.L.R. 366, Economides
v. The Republic, (1980) 3 C.L.R. 219, Kyprianides v. The
Republic, (1982) 3 CL.R. 611, and the judgment in re-
courses (107/79 and 131/79) Pavlides v. The Republic,
delivered on S5th April 1984).

For all the foregoing reasons the present recourse is dis-
missed.

As the applicant, even though he has no adequate legal
knowledge, has chosen to appear without counsel I will not
order him to pay the costs of the present case.

Recourse dismissed.
No order as to costs.
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1985 October 135

[A. Loizou, SavviDes, LoRis, Styrianipes, Koummis, JI.]
MODESTQS PITSILLOS,
Appellant,
.

THE REPUBLIC OF CYPRUS, THROUGH
1. THE ATTORNEY-GENERAL OF THE REPUBLIC,
2. THE COMMANDER OF POLICE,

Respondents.

{ Revisional Jurisdiction Appeal No. 409).

Administrative Law—Administrative act—Art. 146.1 of the
Constitution—Failure to institute criminal proceedings not
within the ambit of said Art. 146.1—Document containing
information as.- to the outcome of police investigations—

5 Not an executory act.

In response to a complaint by the appellant that mem-
bers of the Police Force had been involved in the change
of his name and his identity card from the list of voters pre-
pared for the.by-election of President of the Republic ir

10 1977 the Chief of Police informed the appellant by letter
‘dated 19.10.83 that there had not been secured evidence
against any member of the Police Force for any neglect

of duty.
The President of this Court dismissed a recourse*® filed
15 by the appellant as a result of the said letter. Hence the
present appeal.

Held, dismissing the appeal (1) In so far as the letter

of the Chief of Police contains a decision not to prosecute

" on account of nondiscovery of the persons responsible for

20 the act complained of by the appellant constitutes a failure
to institute Criminal proceedings, the exercise of such

* See Pitsiflos v. The Republic {1985) 3 C.LR. 2811.
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authority by the appropriate organ is not within the ambit
of paragraph 1 of Art. 146 of the Constitution.

(2) In so far as the said letter contained information
regarding the outcome of police investigations it is not
an executory administrative act.

Appeal dismissed.
No order as to costs.

Cases referred to:

Xenophontos v The Republic, 2 R.S.C.C. 89,
Appeal.

Appeal against the judgment of the President of the
Supreme Court (Triantafyllides, P) given on the 23rd
June, 1984 (Revisional Jurisdiction Case No. 575/83)*
whereby appellant’s recourse against the contents of the
létter of the Chief of Police dated 19.10.1983 relative fo
appellant’s complaint for the non detection of the Public
Officers who, according to his contention, changed his
name and identity card from the list of voters that had

been prepared for the by-election of President of the Re-
public in 1977, was dismissed.

Appellant appeared in person.

M. Flourenizos, Senior Counsel of the Republic with
A. Vassiliades, for the respondent.

Cur. adv. vult.

A, Loizou J.. The recourse of the appellant was dis-
missed by the learned President of this Court, who tried the
case in the first instance, on the ground that the decision
contained in the letter of the Chief of Police dated the
19th October, 1983, challenged by him under Article 146
of the Constitution was an act of a preliminary character
relating to the possibility of the commencement of judicial
process and as such not falling within the revisional juris-
diction of this Court under Article 146 of the Constitution.

* Reported in (1985) 3 C.L.R. 2811,
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In support of this conclusion he referred to the case of
Xenophontos v. The Republic, 2 RS.C.C. 89 at pp. 92-93,
to the Conciusions from the Case Law of the Greek Coun-
cil of State (1929-1959) p. 230 and to Kyriacopoullos,
Greek Administrative Law, 4th Edition, Volume III pp.
91-92. .

Moreover the said letter was found by the learned Pre- -
sident to be, in any event, a document of informative cha-

" racter and consequently not an executory administrative -

act and as such it could not be the subject of a recourse
under Article 146 of the Constitution. This he based on
the constant Case Law of this Court and reference was
made in that respect to the cases of HadjiPanayi v. The
Municipal Committee of Nicosia (1977) 3 CL.R. 366;
Economides v. The Republic (1980) 3 C.L.R. 219; Kypri-
anides v. The Republic (1982) 3 C.L.R. 611 and the as
yet unreported judgment in Paviides v. The Republic Re-
courses Nos 107/79 and 131/79, delivered on 5th April
1984.

The relevant facts of the case are briefly these. The ap-
pellant submitted to the Chief of Police a letter dated 19th
September 1983, upon the suggestion of the Attorney-
General of the Republic to whom he had originally addressed
his complaint, to the effect that-members of the Police
Force and other public officers had been involved in the
change of his name and his identity card from the list of vo-
ters that had been prepared for the -by-election of President
of the Republic in 1977.

In response to the aforesaid complaint of the appellant
the Chief of the Police by letter dated the 19th October
1983, informed him that there had not been secured evi-
dence against any member of the Police Force for neglect
of duty

It was as against the alleged “act/or decision of the res-
pondents dated 19th October, 1983, on the protest of the
applicant with reference to the judgment of the Court in
Civil Action 2184/82, that intentionally the appropriate
officers changed his name and identity card for the Presiden-
tial by-election of 1977 and the discovery of the said organs,™
that the recourse of the appellant was filed.
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We have given, to the incomprehensible at times argu-
ments of the appellant our best consideration and we have
perused the relevant documents and we have come to the
conclusion that there is no merit in this appeal.

Having regard to the subject matter of the said com-
plaint contained in the letter of the appellant, and the reply
to it by the Chief of the Police, we have come to the con-
clusion in so far as the said letter contains a decision not
to prosecute on account of the nondiscovery of a concrete
person or persons as being responsible for the acts com-
plained of by the appellant, same constitutes in effect, as
held in the Xenophontos case (supra), a failure to institute
criminal proceedings and the exercise of such authority
by the appropriate organ of the Republic which in this res-
pect is so closely related to judicial proceedings in criminal
cases, is not within the ambit of paragraph 1 of Article 146
of the Constitution and therefore this Court was rightly
found by the learned ‘President not to have jurisdiction to
entertain such recourse under the said Article.

On the other hand in so far as however, the said letter
of the Chief of Police contains merely information regard-
ing the outcome of police investigations as regards the
complaint of the appellant, and this appears to be the more
certain in our view nature of it, it is not, and in any event
it cannot purport to communicate to the appellant an exe-
cutory administrative act and being only a document of an
informative nature, it is not capable of being the subject of
a recourse under paragraph 1, of Article 146 of the Con-
stitution.

For all the above reasons this appeal is dismissed with
no order as to costs.

Appeal dismissed.
No order as to costs.
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