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IN THE MATTER OF ARTICLE 146
OF THE CONSTITUTION

PETROS CLERIDES AND ANOTHER.
Applicants,
v.

THE REPUBLIC OF CYPRUS, THROUGH
THE PUBLIC SERVICE COMMISSION,

Respondent.

(Cases Nos. 297[81 and 300/81).

Public Officers—Appointments and promotions—First entry and
promotion posts—Specialised posts—Advisory Committee
—~Composition, powers and procedure of—The Public
Service Laws, 1967-1980 (Law 33/67 as amended), ss. 34
and 35—Said committee vested with a wide discretion in
the matter of selection of candidates to be recommended
to the Public Service Commission for appointment lo a
specialised post—In the light of 5. 35(6) and the case
law the Public Service Commission rightly restricted the
final selection of the cendidates for appointment to the
specialised post of counsel for the Republic among the
candidates recommended by the Advisory Committee—
S. 35(3) of said Laws—The fact that the Advisory Com-
mittee examined the qualifications of candidates in the
course of the interviews and not earller is a mere irregu-
larity—S8. 35(5) and its proviso,

The Public Service Laws, 1967-1980-—Sections 34 and 35.

The present two recourses, which had been heard to-
gether as presenting common questions of law and fact,
are directed against the appointment of the two interested
parties to the post of Counsel for the Republic instead of
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the applicants. The post in question is a firs* entry and
promotion post.

As the said post had been declared to be a specialised
post the respondent Commission in compliance with the
provisions of 5. 35 of the Public Service Laws 1967-1980
forwarded the applications made for the 1wo posts to the
Attorney-General as Head of the Advisory Committee con-
templated under s. 35(2) of the said Laws. The Attorney-
General appointed in accordance with s. 34(2) the two
other members of the said Committee. The Committee in-
terviewed on 8.5.81 all the candidates and decided at its
meeting of the 9.5.81 that only three out of the 14 can-
didates were suitable to be recommended to the respondent
Commission. The two interested parties were among the
three candidates recommended whilst the applicants
were not.

The respondent Commission decided to appoint to the
two posts in question the two interested parties as being
the most suitable of those recommended by the Committee.

As a result the applicants filed the present ‘recourses.
In support of the applicants’ case it was contended inter
alia that the respondent Commission wrongly restricted
itself in considering only those recommended by the said
Advisory Committee, that the said Committee wrongly
failed to carry out a preliminary investigation as to
whether all candidates possessed the required qualification.
that the manner in which the interviews were conducted
was not proper, that its recommendations were not duly
reasoned and that it acted contrary to s. 35(5) of the Law
in not recommending four candidates in respect of each
vacant post.

Held, dismissing the recourses (1) The composition,
procedure and powers of an Advisory Committee set up
in the case of “specialised posts” under the Public Service
Law 33/67 as amended are to be found in sections 34
and 35 of the said Law. From the said provisions it is
clear that an Advisory Committee for the filling of vacan-
cies in specialised posts is vested with a wide discretion
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in the matter of selection of candida‘'es for recommendation
to the Public Service Commission.

(2) In the light of the provisions of s. 35(6) of the
Public Service Law and the case law on the subject the
submission of counsel for the applicants that the recom-
mendation of the Advisory Committee was of an ad-
visory character and that the respondent Commission
wrongly restricted itself in considering only those can-
didates who were recommended by the Advisory Com-
mittee cannot be accepted. The Commission rightly re-
stricted the selection among those candidates who were
recommended by the Advisory Committee.

(3) Bearing in mind the wide discretion of the Ad-
visory Committee, the fact that the question as to
whether the candidates possessed the necessary qua-
lifications was examined by the Committee in the course
of the interviews and not earlier, is a mere irregu-
larity of such a nature as not to vitiate the whole
process of the selection of the candidates most suitable
for recommendation. S. 35(3) cannot be interpreted as
narrowly as suggested by counsel for the applicants.

{(4) In the circumstances it was reasonable for the
Advisory Committee, at least in those of the cases
in which the Committee could not be sure from the
material before it such as the information contained
in the application forms or the fact that a candidate
was holding a certain post in the legal service, to
take the opportunity of the interview and put questions to

- the candidates in order to ascertain the extend of the

adequacy of the experience of a candidate and his
suitability for appointment to the post of Counsel for
the Republic.

(5) The recommendation of the Advisory Commit‘ec
did not lack due reasoning.

(6) The provision in s. 35(5) of the Public Service
Law that it is the duty of an Advisory Committee to
recommend four candidates in respect of each vacant
post is subject to the proviso in the same sub-section
that such suitable candidates do exist. In the present
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case and in the exercise of its wide discretion the
Committee came to the unanimous conclusion that
only three out of the fourteen candidates were suitable
for recommendation.

Recourse dismissed.
No.order as to costs.

Cases referred to:

Thalassinos v. The Republic (1973) 3 C.L.LR. 386;
Christondias v. The Republic (1984) 3 C.L.R. 657,

Recoursas.

Recourses against the decision of the respondent to ap-
point the interested parties to the post of Counsel of the
Republic in preference and instead of the applicants.

N. Panayiotou, for applicant in Case No. 297/81.
A. S. Angelides, for applicant in Case No. 300/81.

N. Charalambous, Senior Counsel of the Republic,
for the respondent.

Cur. adv. vuli.

Savvipes J. read the following judgment. The appli-
cants in the present recourses which were heard together
as presenting common questions of law and fact chal-
lenge the appointment of Georghia Constantinou and Cle-
lia Theodoulou-Tomboli (the interested parties in this
recourse) to the post of Counsel for the Republic in-
stead of the applicants.

Applicant in Case No. 297/81 was at the material time
serving on contract in the Legal Department of the Re-
public since 1.1.74 as a Legal Assistant in the Depart-
ment of the Revision and Consolidation of the legislation
of Cyprus. He was enrolled as an advocate on 271 72.

Applicant in Case No. 300/81 was at the material time
serving on contract in the Legal Department. He was at-
tached to the Ministry of Agriculture and Natural Re-
sources as a Legal Assistant since 1976. Prior to that
he was serving on a daily basis in the same Department
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as from September, 1974. He enrolled as an advocate
on 30.11.73.

Interested party Georghia Constantinou enrolled as an
advocate on 15.1.73. She served in the office of the
Attorney-General of the Republic as a Legal Assistant on
contract for the period of 1.4.73—31.3.78, then as a Legal
Assistant Class II, temporary, from 1.4.78 to 14.5.80 and
since 15.5.80 she was holding the post of Legal Assistant
Class 1 in,the office of the Attorney-General.

Interested party Clelia Theodoulou-Tomboli enrolled as
an advocate on 10.2.73. She served in the office of the
Attorney-General as a Legal Assistant on a casual basis
from August, 1972 to 31.3.78, then as a Legal Assistant
Class 1I, temporary, from 1.4.78 to 14.580 and subse-
quently as a Legal Assistant Class I, temporary, a post
which she was holding at the material time.

Both the applicants and the interested parties were
amongst the candidates who submitted applications for
appointment to two vacant posts of counsel for the
Republic. The filling of such posts by the respondent
was requested by the Attorney-General of the Republic
by his letter to the Chairman of the respondent dated the
13th March, 1981, informing him at the same time that
the approval of the Minister of Finance for the filling
of such posts had been obtained and had aiready been
forwarded to the respondent.

The said posts were first entry and promotion posts
and, therefore, the respondent at its: meeting of the
28th March, 1981, decided to pubhsh the wvacancies in
the official Gazette of the Repubhc and a period of
three weeks from such publication was allowed for the
submission of applications.

In response to such publication 14 applications were
submitted. Due to the fact that the post of counsel for
the Republic had been declared as a “specialized” post
the respondent Commission in compliance "with the provi-
sions.of s. 35 of the Public Service Laws 1967-1980 (Law
33/67 and its subsequent amendments) and following the

procedure therein provided submitted the applications to
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the Attorney-General of the Republic in his capacity
as Chairman of the Advisory Committee contemplated
under s. 35(2) of Law 33/67 for the necessary action in
the matter.

The Attorney-General acting in compliance with s.
34(b) of Law 33/67 appointed Mr. "Achilleas Frangos and
Mr. Soterakis Georghiades, both of them Semior Counsel
for the Republic, as the two other members of the Ad-
visory Committee under his chairmanship to consider the
applications and make its recommendations to the res-
pondent. The Advisory Committee interviewed on the
8th May, 1981, all the candidates and decided, at its
meeting of the 9th May, 1981, that only three out of the
14 candidates were suitable to be recommended to the
respondent Commission. The three candidates so selected
by the Advisory Committee, as . mentioned in the mi-
nutes of its meeting were, in alphabetical order, the
two interested parties and one Charalambos Kyriakides.

The Attorney-General by his letter dated the 9th May,
1981, submitted the report of the Advisory Committee to
the effect that the Advisory Committee having examined
all the applications and having interviewed all candi-
dates satisfying the scheme of service, recommended
in alphabetical order the three candidates as suitable for
selection for the filling of the vacant posts. By a letter

. dated the 26th May, 1981, the Attorney-General clarified

his previous letter by stating that the Committee re-
commended only three candidates because théy found
that there were no other candidates suitable for recommen-
dation.

The respondent met subsequently and selected the inte-
rested parties as the most suitable candidates for ap-
pointment to the vacant posts, out of those whose names
appeared on the list submitted by the Attorney-General
and decided to appoint them to the post of
Counsel "of the Republic on probation as from the Ist
July, 1981. The decision was published in the official
Gazette of the Republic on the 10th July, 1981. As a
resuit the applicants filed the present recourses challenging
such appointments.
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The legal grounds on which recourse No. 297/81 is
based are the following:

1. The sub judice decision was taken in abuse andjor
excess and/or in wrong exercise of the discretionary power
of the respondent in that

(a) Tt failed to take into consideration the qualifica-
tions, experience and abilities of the applicant.

(b) 1t failed to consider all real facts and give suffi-
cient reasons for their decision.

(c) It failed to take into consideration the fact that the
applicant was superior to those appointed both in
respect of qualifications, experience and ability.

2. (a) The omission of the Advisory Committee not to
include the applicant in the list of names prepared by it
as suitable candidates was made in excess and/or abuse
and/or in wrong exercise of its discretionary power.

(b) The act and/or decision of the Advisory Committee
in recommending only three candidates instead of four,
that is the applicant, is illegal and contrary to the pro-
visions of s. 35 of Law 33/67 and it was taken under a
misconception of fact and of law and was based on irrele-
vant and/or illegal grounds.

(¢) The Advisory Committee went wrong in its assess-
ment as to the suitability of the applicant and/or ignored
and/or diminished his actual merit and/or his superiority
over those recommended.

The legal grounds on which recourse 300/81 is based
as set out therein are:

1. The respondent did not in fact exercise its powers
properly in that it failed to carry out a proper in-
quiry to ascertain the claims of the applicant and the inte-
rested parties for appointment and it failed to evaluate the
candidates in accordance with the scheme of service.

2. The procedure followed by the Advisory Committee
for the selection of the suitable candidates on the basis of
which the sub judice decision was taken is legally wrong
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as it contravenes the provisions of the law and the Con-
slitution both in respect of its composition and alse iIn
the way that the examination of the candidates and
the recommendations in respect of them were made.

3. In this way the principle that the most suitable from
the available candidates should be selected for appoint-
ment in the vacant post has been violated.

4. The decision for the selection of the interested par-
ties instead of the applicant lacks due reasoning and/or
the reasoning is vague and uncertain and is contrary to
the real facts.

5. The respondent acted under misconception of fact and
law concerning the prerequisites under the scheme of service
for appointment in the said post or in relation to the
law.

By his opposition in both cases counsel for the res-
pondent contended that the sub judice decision was | taken
lawfully and in compliance with the relevant provistons
of the law and after the Advisory Committee set up
under s. 34 of the Public Service Law, 1967, properly
exercised its discretion.

Both these recourses are directed against the same
administrative decision and they raise common questions
of Jaw and fact.

The grounds which were advanced and have been ar-
gued by counsel for both applicants touch the procedure
before the Advisory Committee, the way such committee
acted, the opinion formed and the effect of such opinion in
the final decision taken by the respondent.

In so far as the procedure and the mode in which the
Advisory Committee acted are concerned the arguments
may be summed up in that before the holding of the inter-
views the committee failed to carry out a preliminary in-
quiry as to whether all candidates possessed the necessary
qualifications for appointment to such post and prepare a
list of those so qualified and call them for an interview.
Instead, it proceeded to interview all candidates and de-
pended solely on their performance at the interview in
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forming an opinion about them. Also the Advisory Com-
mittee submitted a list of only three candidates as suitable
for the post instead of eight (four for each post) as pro-
vided by s. 35(5) of the Law.

Concerning the object and effect of the recommenda-
tions of the Advisory Committee it is the contention of
counsel for applicants that they should have been li-
mited to and have been treated as being of an ad-
visory natur¢ and not as binding upon the respondent
which simply had to take notice about them.

Finally it was contended that the decision of the Ad-
visory Committee is not duly reasoned.

Counsel expounded on the nature of a composite ad-
ministrative act and the effect of any defects in the in-
termediate steps which render the final act null and void
and submitted that in the present case the procedure
followed by the Advisory Committee was so wrong and
contrary to law as to vitiate the final decision taken by
the respondent Commission.

The composition, procedure and powers of an Advisory
Committee set up in the case of “specialized” posts under
the provisions of the Public Service Law 33/67 are to be
found in sections 34 and 35 of the law. The provisions
under s. 34(b) are to the effect that for the filling of va-
cancies in specialized posts in an independent office, the
Advisory Committee is composed of the Head of that
office who will ect as Chairman and of two officers nomi-
nated by the Head of such office in the particular case;
provided that the members of such Committee will be
the holders of a higher post than the vacancy to be filled.

The procedure before such committee and its powers are,
as set out in section 35 of the same law the following:

«35. (1) Mpod navrée Sopiouol # npoaywync eic &Eer-
Sievpévnv Btaiv, | ‘Emitpond Znteil v oupBoulhv
Thc dappodioc ZupBouAeumikiic ’Enmrponijc.

(2) "Anaoa al &’ oiavlfnore SnuooicuBeiocv xeviyv
Béov AngBeioar Und Tic ’Enponiic aitoetc, év ne-
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pinTwoel 8¢ npoaywyic cic Géoiv [lpoaywyic kaTé-
Moyoc Tav ExAcfipwv Bia npoaywyhv Unoyngiwv ETor-
pwaaBeic Oondé TAC 'Emvpondc, dnootéAlovrar Und  ToU
pappotéws Thc 'Emirponfic eic Tov npdedpov Tije ap-
podiae ZupBouheutikijc 'Emrtponic évroc Suo £685o-
p6bwv and TAc Teheutaiac Aupepopnivac &G TAV Uno-
BoAdv aithoswv /. GvoAdywe THe nepinTwoswe, dnd
e Auepounviac katd TAv oOnoiav €ZnTABn napd TAHC
'Emitponiic i nAfpwoic The BGgoewe fTpoaywyic

{(3) 'H Zupybouleumikn 'Ermitponn e&tetdler dandoac
vac Sia BnuooieuBeioav keviv  Btawv AngBsicac oith-
oeic f), Gvoldywe TAC nepinTwoewc, TOV  katdAoyov
Tov ¢xkAskipwv Bid npoaywyiv Onoyneiwv, xai £vor-
péler kotdhoyov TOV KATEXOVTWY Ta &v Td oikeiw oxe-
biw Unnpegiac xaBooiZéueva npoodvra Unowndiwv

(4) 'H ZupBoukeurikh Emrpont smAapBavera: To-
Te TAC Kpicewe Tie oxemikic oflac ThOv Unoyngiwv.
Kard viv on’ auriic kpiowv TAc aflac T@v Unoywn@iwv
f ZupBouheutiky 'Emitpond Suvatév va dnarmon nap’

auTlv Onwe UncoTdor ypontAv i npogopikhv £EéTaciv
A duooTépac.

{5) 'H ZupBouAeutikh 'Eritponfy GnootéMher ToTE
ExBeov eic Thv ‘Enmmponiyv, nepiéxoucav xar' &Agabn-
TiIkfiv osipdv TG Ovouata TRV cuvigrwiuévwv npdc éni-
Aoyfiy Bid Diopiopdy A npoaywyrv.

Nogirar &7, ouxi Shiywrepol T@V Teoodpwv Béov o-
nwe ouatnBooiv &' éxadomnyv keviyv Btoiv &g’ Boov O-
népXcuol npdowna katrdAAnha Btd ToialTnv cuoTacIv.

(6) 'H ’Enitponf) npoBaivel eic Ty énidoyfiv  T@OV
Siopigbricopévwy i npoaxBnoopdvisv nPoowNWY £K TRV
ond e ZupBouAsumikic 'Enmrponiic auotn8ivrwy Ono-
wneiwv:

Nogirar 871 )y ’Enirpond) Bivarar va kaléon elic ou-
veévreuEiv Toluc Und ThHe ZupBouleutikic 'Emtponiic ou-
omBévrac Unoynelouc nplv A npoBi eic THV ExAoyhv.»

The English translation of which reads as follows:

“35.(1) Before any appointment or promotion to a
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specialized office, the Commission asks for the advice
of the appropriate Advisory Board.

(2) All applications received by the Commission for
any advertised vacancy and, in the case of a promo-
tion to a Promotion post, a list of the candidates
eligible for promotion prepared by the Commission are
forwarded by the Secretary of the Commission to the
chairman of the appropriate Advisory Committee
within a fortnight of the closing date for the sub-
mission of applications or of the date on which the
Commission received a request for the fillng of
the Promotion post, as the case may be.

(3) The Advisory Committee examines all applica-
tions received for an advertised vacancy or the list
of candidates eligible for promotion, as the case
may be, and prepares a list of those candidates who
possess the qualifications prescribed in the relevant
scheme of service.

(4) The Advisory Committee then proceeds to the
consideration of the relative merit of the candidates.
In determining the merit of the candidates the Advisory
Committee may require the candidates to undergo a
written or oral examination or both.

(5) The Advisory Committee then forwards a report
to the Commission, containing the names of the candi-
dates recommended for selection for appointment or
promotion, in alphabetical order:

Provided that, if suitable candidates are available
not less than four candidates shall be recommended in
respect of each vacant post.

(6) The Commission selects the persons to be ap-
pointed or promoted from amongst the candidates re-
commended by the advisory Committee.

Provided that the Commission may interview the
candidates recommended by the Advisory Committec
before making the selection.”

It is clear from the above provisions that an Advisory
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Committee for the filling of vacancies in specialized posts
is vested with a w'de discretion in the matter of selection
of candidates for recommendation to the Public Service
Commission. It has the authority, at its discretion, to in-
terview candidates, or require them to submit to oral or
written examinations or to hoth. Such reguirements are
necessary for the effective discharge of its duty in se-
lecting the most suitable candidates for recommendation
for the filling of the vacant posts and submitting a- list
of the candidates so recommended to the Public Service
Commission especially in view of the provisions of section
35(6) that it is only from candidates included in such
list that the Public Service Commission has to choose the
most suitable for appointment to the vacant posts.

Counsel for applicants have contended that the opinion
of the Advisory Committee, even in the case of spe-
cialized posts, is merely of an advisory character and the
respondent in the present cases has wrongly considered such
opinion as binding and restricted itself in considering only
those candidates who were included in the list submitted
by the Advisory Committee as the only suitable candi-
dates. Such contention might have been sound if the case
was one of a departmental committee set up by the Council
of Ministers under s. 36 of the law, the composition and
powers of which as well as its procedure are regulated by
the Council of Ministers but not in _the case of an Advisory
Committee for the filling of specialized posts. A compari-
son of sections 35 and 36 shows that there is considerable
difference regarding the composition, powers and procedure
between the two types of advisory committees.

Furthermore whereas the recommendations of an advisory
Committee for specialized posts are binding upon the Pu-
blic Service Commission (section 35(6)) those of a depart-
mental committee under s. 36(1} are only instructive. An
elaborate analysis of the two sections has been made by
A. Loizou, J. in the case of Thalassinos v. The Republic
(1973) 3 CL.R. 386, where he said the'following, at p.
391 which I adopt for the purposes of the present cases:

“The setting up of Boards under the said section,
their composition, functions and procedure, are left
to be decided by the Council of Ministers, and a com-
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parison may usefully be made, with the provisions of
sections 34 and 35 of the Law, regarding the esta-
blishment of advisory boards for specialized offices.
In the latter case, their composition is restricted by
the requirement that they should consist of the Di-
rector-General of the Ministry who shall act as Chair-
man and two other officers, one of whom shall be
the Head of the Department concerned, if any, and
in the case of Independent Offices, they should con-
sist of the Head of the office who shall act as
Chairman and two other officers nominated by the
Head of that Office, for the particular case, whereas
in the case of the Board to be set up under section
36, there are no restrictions as to its composition
which is left to the absolute discretion of the
Council of Ministers. Furthermore, a Board set up
under the provisions of section 36, advises the Com-
mission directly and independently of its obligation
under section 44(3), that in making a promotion, due
regard shall be had to the recommendations made by
the Head of the Department in which the vacancy
exists.”

Sections 35(6) and 36(1) were also considered in the case
of Christoudias v. The Republic (1984) 3 CL.R. 657
where the exposition of the law in Thalassinos case was
followed. At p. 663 of the judgment, Pikis, J. said:

“.... A comparison of the provisions of s. 36(1)
with those of s. 35(6), reveals that unlike recommen-
dations under s. 36(1), those of an Advisory Com-
mittee set up under s. 35(1) are binding upon the Pu-
blic Service Commission. Reference to s. 35(1) is
instructive in this sense. It was within the contempla-
tion of. the legislature to establish preliminary me-
chanisms for the evaluation of candidates as a means
of filling the gap from lack of expertise on the part
of members of the Public Service Commission in de-
tailed branches of knowledge. And in that way uti-
lise accumulated knowledge of the permanent esta-
blishment in the selection process.

As A, Loizou, J. pointed out in Thalassinos v. The
2606
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Republic (1973) 3 C.L.R. 386, s. 36 gives statutory..
effect to a perfectly acceptable practice followed - in
other couniries, such as Greece, as a proper expedient
for the exercise of the power to appoint. Thus, as
a matter of statutory law and proper administrative
practice, neither the establishment of an advisory
committee nor solicitation of its views on the suita-
bility of candidates entails abdication of the ~sub-
stantive competence vested in the appointing body or
divestiture of its powers (see, Conclusions from the
Jurisprudence of the Greek Council of State 1929
1959, pp. 193-194).” o

In the light of the above I find that the respondent Com-
mission rightly treated the recommendations of the advisory -
committee as binding and proceeded with the final selec-
tion of the most suitable candidates out of the list sub--
mitted by the Advisory Committee. .

I come next to consider the arguments of counsel for
applicants concerning the irregularities in the procedure
before the advisory committee.

It emanates from the facts of the case, as already ex-
plained, that the list of the candidates who applied for
appointment to the posts in question was submitted to the
Advisory Committee on 4.5.8]. The Advisory Committee
proceeded to fix a date for interviewing the candidates.
In the course of such interview, which was in fact in the
form of an oral examination of the candidates, the com--
mittee considered whether the candidates possessed the’
qualifications required under the scheme of service and in
particular the required practice as advocates and excluded
those who did not satisfy such requirements, recording
in the minutes of the interview such fact. Bearing in mind
the wide discretionary powers of the Advisory Committee
T cannot treat the fact that the question as to whether the
candidates possessed the necessary qualifications was exa-
mined by the Committee in the course of the interview
and not earlier is an irregularity of such nature as. to vi-
tiate the whole process of selettion of the most . suitable
candidates for récommendation. I cannot accept the sub-
mission of counsel for applicants in this respect and con-
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strue s. 35(3) in such a narrow manner as suggested by
counsel- for applicants.

A question was also raised as to the manner the inter-
views of the candidates were conducted.

It is apparent from the minutes of the interview that
its object was for the Advisory Committee to ascertain, in
addition to whether the candidates possessed the necessary
qualifications, their experience in the profession in view
of the requirement under the scheme of service for adequate
experience in advocacy. In the circumstances it was rea-
sonable for the Advisory Committee, at least in those of
the cases in which the Committee could not be sure from the
material before it such as the information contained in
the application forms or the fact that a candidate was
holding a certain post in the legal service, to take the op-
portunity of the interview and put questions to the candi-
dates in order to ascertain the extend of the adequacy of
the experience of a candidate and his suitability for appoint-
ment to the post of counsel for the Republic. In this respect
I find that the way the Advisory Committee conducted
the interviews for the purpose of ascertaining the academic
qualifications and the practical experience of the candi-
dates was neither arbitrary nor in excess or abuse of its
powers.

It appears from the minutes of the Advisory Committee
that the impression about the applicant in case No. 300/81
was not satisfactory. Bearing this fact in mind as well as
the contents of exhibits (1) and (2) (annexed to the written
address of counsel for respondent) the decision of the Ad-
visory Committee not to include him in the list of suitable
candidates for appointment to the post of Counsel for the
Republic is neither arbitrary nor lacking due reasoning.

As far as applicant in case No. 297/81 is concerned it
appears that what affected the judgment of the Committee
in not considering him as a suitable candidate for the post
was his lack of experience in advocacy and handling of
cases before the Courts as mentioned in the minutes at
the interview.

In contradistinction to the two applicants, interested
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party Georghia Constantinou, who at the material time was
working at the office of the Attorney-General, the chairman
of the Advisory Committee, is described in a letter sent by
the Attorney-General to the Chairman of the respondent
Commission on 9.5.80 (exhibit 5 to the written address of
counsel for respondent) as follows:

¥ ....in the course of her service in this office she
has been performing her duties with full devotion to
her duty and in a manner which proves her to be
an' advocate of excellent merit and ability. Miss Con-
stantinou who in fact performs the duties of a
Counsel for the Republic, has handled successfully
many complicated cases, suffices it to mention that
during the period of 1979 she handied the biggest
number of recourses compared to any other advocate
in this office....”

Finally I come to the last point raised that the Advisory
Committee failed to discharge its duty under the law and
acted contrary to the provisions of section 35(5) in recom-
mending only three candidates as suitable instead of four
for each vacant post.

The duty of an Advisory Committee to recomment four
candidates for each vacant post is subject to the proviso in
section 35(3) that such suitable candidates do exist. In
the present case the Advisory Committee which was the
body responsible for the selection of the suitable candidates
for recommendation, after having interviewed and orally
examined the candidates, in the exercise of its wide discre-
tionary powers, came to the unanimous decision that only
three out of the 14 candidates were suitable for recommen-
dation for appointment to the post of Counsel for the Re-
public, to be included in the list which was to be sub-
mitted to the respondent Commission. The letter of the
Attorney-General, the Chairman of the Advisory Com-
mittee, of the 26th May, 1981, to the Chairman of the
Public Service Commission, mentioned specifically that only
three candidates were recommended because it was found
that there were no other candidates suitable for recommen-
dation for such posts.

I have not been satisfied that the Advisory Committee
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exercised its discretion in 2 wrong manner and that this
Court should in the circumstances interfere with the exer-
cise of such djscretion and substitute its own discretion to
that of the competent organ, the advisory committec.

In the light of my findings as above both these recourses
fail. In the result both recourses are hereby dismissed with
no order for costs.

Recourses dismissed.
No order as to costs.
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