{1985)

1885 OkrwBpnc 17

[TPIANTA®YAAIAHZ, Mp., MAAAXTOZ, AHMHTPIA-
AHZ, ZABBIAHZ, AQPHZ, ZTYAIANIAHZ, NIKHZ,
KOYPPHZ, A/orai]

ANAQQPIKA ME TO APEPO 140 TOY ZYNTAMMATOZ,
Merako MPOEAPOY THXZ AHMOKPATIAZ,

ArrnTr,

V.
BOYAHX TQON ANTITPOZQMNQON,
Ka® @v n airnon.

(ANAGOPA Ap. 12/85).

ZuvraypaTikd Aikaio—Zovrayya ApBpa 63.1 ka1 179-—
Alkatov e avayknc—Acv  Sikawohoyei Tov  enibikov
véuov, nou cival agluguvoc pe Tto ‘ApBpo 63.1 Tou
Zuvrayparoc—Tniari o vépoc autdée dev yneiobnke ogav
vopoc Tponornomntikde Tou ‘ApBpou 63.1, nou bev ano-
vehei Gepehddn BidraEn.

ITic 26 lovAiou 1985 o Mp6edpoc Tne Anuokpariac
karaxwpnoe, Suvauer Tou "ApBpou 140 Tou Zuvrayuo-
TOC, THY nopolca Avagopd oro Avartaro AixacTipio
via Nvwpareuon =kard ndoov o nepl e MNapoxic A
kawoparoc WhAgouv orouc ZuunAnpwoavrec To Aékaro
"Oydoo ‘Eroc tne HAikiae Touc (IMpoowpivée Alard-
Eeic) Népoc Tou 1985 Bpioketar o ovriBeon @ sivas
actpewvoc, e mic MAwaraEeic Twv “ApBpwv 63 ko 179
Tou Zuvraypatoce. (To keipgvo Tou enidikou vépou Bn-
pooigleTal OoTIC OeAidbec 2228-2229).

Anogaoiobnke: And Touc kK. Tpravrag@uAlidn
Mp. ka1 Mahaxtd, Anpnrpiadn, ZaBBidn, Adpn, Ztulr-
avidn ka1 Kooppn Afaréc: (1) O enlBikoc vopoc, nou
npovoei 671 noAiteq nou éxouv OUPNANPWOEI TO JEKO-
To dydoo éroc TG nAikiac Touc BikawlvTal va eyypo-

* Ap English translation of this decision appears at pp. 2231-2236 post.
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pouv we exhoyeic, avriBaivel npoc To ‘Ap8po 63.1 Tou
ZuvrdypaToc.

(2) To Aikaio Tne avaykne dev Bikaiohoyel Tov b
navw vopo yiati o vopoq aurdc Bev BeonioBnke oav
TpononoipTikde Tou " Apfpou 63.1 nou Sev eival Bspeh-
wdec “Apfpo Tou Zuvrdyparoc.

(3) Enedn o enidikoc vépoc €xei Geomofel wc evi-
aia kal adiaywpiom vopcberikf diarakn, eivar  oAé-
kAnpoc avrifetoc pe vo Zovraypa kai we ek ToUTOU
gival avriguvrayuaTikée xar we avriBeroc pe 1o "Ap-
Opc 179 Tou ZuvTayparoc.

Ano Tov k. Mkn, Afory: To Aikaiov Tne avdykne
Sev BikaoAoyei Tov eniBiko vopo. Tpooguyn oo Oi-
kaio Tne avaykne Ba edikaioAoyeito podvo av xwpic T
oUUHETOX Tne véac TaEewe ynpopdpwv To EXMOYIKO
owpa Ba abpavoloe. Téroia Haniotwon dev yiveran
atov uné kpion vopgo kal cute Ba pnopolce va suatabh-
ogl. Ev opel Twv nepiopoTikayvy  S1arafewv twv T Ap-
Opwv 631 kv 179 Tou Zuvrayparoc vo Aikaatnpio Sev
£xel euxépela va npocappdoer To bikalo ogra véa ko
vwvikG dedouéva.

Mvwpdartevon we avwtépw.

Anogdaoeic avagepopevec ortny Andgaon:

Fevikdée EloayyeAéac e Anpoxpariac v,  {unpaxfip
kar dMNwv, 1964 AAA. 195

Alounac v. EBvikinc Tpanelac (1983) 1 ALAA. 55,

Avagopd.

Avagopa and tov MNpéedpo Tne Anuoxpartioc orto Avi-
raro AKaoTipio yia yvwudTeuon xard ndégo © nepi NG
Napoxhic Akaiiuatoc Whoou aroic ZupnAnpdoavrec To
Aékato 'Qyioo 'Evoc mc Hhkioc vouc (Mpoowpivéc Aig-
t4Egic) Nobpoc Tou 1985 Bpiokerar o avribeon A sivar o-
guuguvoc pe Tic AiatdEeic twv  “ApBpwv 63 kal 17¢  Tou
ZuvraypaToc.

A. Moukaibne, BonbBdc Tevikde EioayysAéac tne An-
poxpatiac, ka1 P. TpaBpinAibne  Avdrepos Aikn-
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yopoc Tne Anpoxpaviae, dio tov Mpdedpo e An-
HoKpoTiac.

A. Mapkidne, dta v BouAn Twv Avrinpoownwv.
Cur. adv. vult.

TPIANTAOYAANIAHZ {lp. avéyvwoe v yvwpdrouon Tou
Aikaompiou: Zmic 26 lovAicu 1985 o Mpodedpoc Tne Anuo-
kparioc kaTaxwpnoe, Suvaper Tou “ApBpou 140 Tou Zuv-
Tayparoc, Tnv napoUoca Avaogopt oto Avwrtato Aikaotipio
yia Pvwpareuon «katd nooov o nepi Tne NMapoxne Akaiw-
uaroc WRgou otouc ZupnAnpwoavrec To Agkato Oydoo
"Etoc mne Hikiae touc (Mpoowpivéce AilardEeic) Nopoc
Tou 1985 8piokeTar oe avTiBeon A eival aolpewvoe pe TIC
AworhEzic Twv " ApBpwv 63 ko 179 Tou ZuvTdypartoc.s

O npoovagepBeic Népoc wneiogrnkes ond 1 BouAd Twv
Avrinpoownwy ornic. 11 lovAiou 1985 (to keipevo tou Népou
EMOUVANTETM).

Z1ic 12 louAiou 1985 n BouAl Twv Avrminpoownwv ang-
oreiAe Tov ev Adyw Nouo orov Mpéedpo tne Anpokpariac
o onoioc, npv Tov exdwaoer, duvauer vou "ApBpou 52 Tou
YuvrdypoToc, karaxdpnos Tnv napodoa Avagopd.

To Avwtaro Awaompio onc 20 ZenrepBpiov 1985 dxou-
0g, PEOW TWV Ouvnyopwv Touc, Tic anoyeic Tou Mpoédpou
& Anpokpartiac ka1 Tne Bouhde twv Avrinpoownuwv, olu-
pwva pe 1o "ApOpo 140.2 Tou Zuvrdyparoc.

To Aviraro Aikaoripio epsivnoe 1o Bipa nou véBnke
und Tnv kpion Tou wkal n oudpwvn MNvwudteuon e nActo-
yneioc Twv MeAwv Tou (M. TpiavragpuAAidn, . MaAaxTou.
A. Anpntpradn, A. ZaB6idn, A. Awpn, A. ITvhiavidn kar A
Kolppn) civar n axdioubn:

1. To "Apfpo 63.1 rou Zuvrayuaroc xaBopiler patd b
«nac noAitne Tnc Anpokpatiac éxwv  oupnAnpdoer To gI-
KOOTOV npwTov £T1oC TNC nAikiac autod...... SikaiolTal  va
EYYPOPA WC EXAOYEUCH.

2. Qc ex TouTou o und kpion Nopoc o onoloc npovoei OTi
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SikaolvTal va eyypagolv we exAoyeic noAitec o1 cnoiol
éxouv ouuninpagel pdvo To Békaro oyboo éroc Tnc nhikiag
TouCc EuUpioKETAl gg avriBeon ka1 gival colpguvoc Npoc To
ev Adyw 'Apbpo 63.1.

3. H aimoloyia nou avagéperal oTO NPOGIKIoO Tou uno
kpion NoOpou karadeikvier 6T givar avaupgiBohla emBupntd
va anokvAgouv To Dikaiwpa WhAgou of noAitee e Anpo-
Kpariac o1 onoict &€xouv gupninpwoer To dékaro dySoo £Toc
e nAikiac Touc. Asv Bikaiohoyeital opwe  duvaper ToU
«Acagiov Tne Avaykne» n 8¢omon tou uné kpion Nopou o
onociot. eupiokeTal ge avrifeon kal eival gojpwvoc npoc
10 "ApbBpo B3.1 Tou Zuvrtayparoc km Gev é€xer Geomorei
wg TpOnoOnoIRTIKGS. Tou £v Adyw "ApBpou 63.1 TrTo onoio
bev cival Beuychidec "ApBpo Tou Zuvraypavoc. Asov Be
va Tovigrei on gTnv napoloa undBeon To Avwraro Aika-
otfipio dev £xer kAnBei va yvwparevoel, duvdper Tou "Ap-
fpou 140 Tou Zuvraypotoc, gv oxéoger pe Gépa Tpononoi-
oswc Tou ‘ApBpou 63.1 Tou Zuvrayuaroc.

4. Enerdn eivar karagaveée om0 und kpion Ndpoc, o o
nolac eupiokeTol~Ge avtiBeon xa eivar aclppuwvoc npoc
TO 'ﬁp&po’/63.1 Tou Zuvraypatog, €xel Beoniotei we ewi-
oia ka1 abiaxwpiomn vopoBerikny Siarafn, Bia  tolto  OAS-
xAnpoc o ev Abéyw Néuoc supiokeTar oe avriBeon kai giva
QOUUQWVOC NPOC TO ZUVTAYHO KO wC &K TOUTou eivel av-
TiguvTayyaTikoe wc avTiBetoc kal aolpgwvoc xal npeEC TO
"ApBpo 179 Tou ZuvTdypatoc.

H napoloa lvwuateuon koivonoieival, cluQwva pe TO
"ApBpo 140.2 tou Zuvrayparoc, arov flpdedpo mc Anpo-
Kpatiac kar om Bouvki Twv Avminpoctinwy.

2227



10

15

20

25

30

35

Pres, of Republic v, House of R/ntatives

(«<NOMOZ NOY nNEPIEXE! MPOZQPINEZ
AIATAZEIZ ANAOOPIKA ME THN MAPOXH
AIKAIQMATOZ WHOOY ZE NOAITEZ THZ
AHMOKPATIAZ NOY EXOYN ZYMMAHPQO-
2El TC AEKATO OFAQO ETOZX THZ
HAIKIAZ TOYX

Eneidn 1o Zdvraypa Tnc Anuoxpartiac napg-
xe1 dikaiwpa Papou oTouc CUPNANPWOOVTEC TO
EIKOOTO NpWTo £T0C TRe nAiag Toug,

Kai eneidf, 8aoer vopou BegomoBévroe uno
idlouvoec ouvBikee yeTa@ Tnv Evapen oxlog
TOU ZuvtdyHaroc, ol guunAnpugavrec o 8é-
Karto Oydoo &roc Tne nMikiac Touc unaypeolv-
TAI OE EKTEAEON OTpOTIWTIKAC BnTeioc kar Kpi-
vovTai wpipol va avaAaBouv v euBivn Tnc
oTpaTIWTIKAC aopaieiac Tou Kparouc,

Kai eneidf, pe mic KpaToloee oRpepa KOIVW-
vikéc avriAjyeie, ol gupnAnpwoavTee To Géka-
TO 6yboo £T0C TNG nhikiac Touc Kpivovrar Kard
NAVTa WPIUOt VA EKGPACcoUY NOAITIKY ancwn.

Kar eneidn avayvwpiZerar n avaykn npoc na-

© poxh Bikanduatoc yhAgou oe npocwna kubdia

WPIKA NPOC QOKNON TOU DIKAKDUATOC QUTOU,

Kar eneidn, péxpic 6tou T0 6A0o ouvrayua-
TIkd BEpa tne Anpoxpariac TeAikad ancgoacicBei
kot AuBei, eiven avdykn va puBuiorei To BGépc
autd pE NpoowpIvic QUOEwc vopodeTikEée bio-
TéEeic,

Mo Touc Adyouc autolc n Bouhi rwv AvT-
npoownwy yneile: Ta akdAouda:-

1. O napwv Noyoc Ba avagépeTral we o nepi
e MNapoxne Awaibportoc WPhgou oroue Zup-
nAnpwoavree 10 Afxkaro ‘Oydoo 'Etoc e
HAikioc Toue (Mpoowpivée AardEeic) Noépoc
Tou $985.

2. Zrov aapdvra Nopo-
2228
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«Anuokparia» onuaiver v Kunpiaky An-
uokparia’

«vopoce onyaiver onoiadfnote vopofeTikAc
ovoewe diaToln

=MOAITNC» onuaiver noAitn Tne Angoxpariac.

- ¢ A : . Aixoiwpa
_3- (1 'AVEEUPTF]T'O and Tig GIGT(?EEIC OFi010U w;,m: rove
onnoTte VOUOU, MAPEXETM TO dikaiwpa wrigpou g:“’;sé'}(ﬁ.';’g""‘c
0t noAitec nou £xouv oupnAnpwosl ro Tékaro Ovbeo érac

oyboo £toc Tnc nAikiac Touc.

(2} NoAitec, mou éxouv gupnAnpwocl ro 8-
KaTo Oyboo £roc Tne nMIKIOC TOug, EQPOOOV KO-
TEXOoUv Oha Ta KaTG voHO analIToupeEva  npoc
EYYPAPR npoodvTa, diaolvral va eyypagouv
OTOV EKAOYIKO KATAAOYO WG EKAOYEIC avagopi-
K4 ge onoiadinoTe KOTa vOpo evepyoUpevn om
AnpokpaTtia exkAoyr.

MIKHZ A.: Zupowvw 6m o nepi tne Mapoxhic Akoim-
patoc WAgou otouc ZupnAnpwoavrec To Aékato Oyboo
"Evoc tne HMkiac touc (Mpoocwpivée Awaraerc) Nopoc
Tou 1985 eivai gro civoho Tou avrmiouvraypatikdc HoTI o
npovoiec Tou eivai avtietee kai aolpgpwvec pE TiC nNpod-
votec Tou apBpou 63.1 avapopikd e TRV nAIKia Twv exho-
YEwvV Kal TIC npbvoiec Tou dapBpou 179.1 nou wxafBopilouv
OT1 To Zivrtayua cival «0 unéoraroc vopoc TAc Anpokpo-
tiace, Or Adyol yia Touc onoiouc xATaAAyw OTO Cupnépadpa
auTté eivar:

(1) ExAoyikd Bdikaiwpa Exer, énwe opider To apfpo 63.1
TOu ZuvTayparoc, pévo NOAITNG «.. EXWV OUURANPWOE! TO
£IKOOTOV npwTov £10C TNG nAikiag aurol kar £Xwv Ta und
Tou €KAOYIKOU vOuou kaBopiZéueva nEoodvra diapovic....».
Evi>o n ptBuion tnc biapovice Tou £kAoyEéa AgpriveTar gTov
kolvd vopoBiTn n nhikio Twv ynpopdpuwv kobopileTar xa-
TG Tpdno opioTikd oro Zivraypa. O nepropiopdc autéc a-
vayvwpieTal OTO npoipio Tou Kpivouevou vopou. Enmikalei-
Tat n BouAl To Sikalo Tnc avéykne oav Baon via v na-
pEkkAtan andéd Tic npovoiec Tou ZuvTayuparoc. Té pdvo e-
pwrnua nou kaAoupeBa va anavTAgoupe tival av ouvTpé-
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Xouv o1 npoiinoBfogic nou bSikaiochoyolv npoopuyhi orto Oi-
Kalo TNe avaykne.

{2) 'Onwc o dpoc =avaykn= unodnAwvel Kar n vopohlo-
yia tou Avwrarou Akaornpiou(') unootrnpiler 10 Sikaio
Tne aviykne onoteAel Oororo pérpo enikAnan Ttou cnolou
Sikalokoysitar povo érav ancihelrar n Aeitoupyia Twv guv-
Taypankev Beopwv. To dikaie Tnc avaykne anotehei pé-
Tpo auToduuvac yia Tnv npooracia tnc Mokiteiac and mic
KOTAOTPENTIKEC OUVENEIEC KATAPPEUOEWC TNC GUVTAYHATI-
kAc vafewc kar Twv Begopwv Tou Bikaicu. ZTnv ougia ano-
TeAei epedpia Tou Sikoiou yia kaToxUpwan TNC CUVTAYHO-
nikAc tédEewe. Td bikaio Tnc avayknce dev anoteAsi péoov
NOPOKAPWEWC TWV Npovoliy Tou ZuvTayuparoc olte Dig-
£obo and Tic nepiopiomikéc Tou Giarakeic. Mpooguyn oro
dikalo Tnc avayknc Ba edikaicAoyeito povo av To ckAoyi
k¢ owua Bo abpavolos xwpic Tn cuppeToXn Tne véac Té-
Eewe Ttwv ywneogpodpwyv. Tiétora Bianiotwon dev yiverar orov
unod Kpion vouo kar oute Ba pnopodoe va gucTtabroce.

H Bianiotwon 6m egival noArrikda eniBuuntd kKat kowwvikéd
enwperic va dobei to dikaiwpa whpou oe npéowna nou
gxouv oupninpwoer To déxaro dydoo £Toc Tne nAkiac Touc
dev nopixer esuxépeio otov vopoBETn vo napexkkAivel and
Tic guvraypaTikéc Biatdfeic. Olre to Aikaarhpie éxer Sio-
KPITIKA) EuXEpEld va Npooappodoel To bikalo oTa véa Kowvw-
vika bebopéva ev oyl Twv neploploTikay Satafswy Tou
apBpouv 63.1 kai Tou &pbpou 179.1 Tou Zuvrhyparoc nou
katord To Zivrayua Tov unéotare vopo tnc Molreiac.

Mo Touc nio ndvw Adyouc © vOUOC Eivar AVTICUVTOYEG:
TiIkOC kK dev pnopsi va exdoBei.

MNwpdTevon wc avwrépw.

M Tevikée Eioayyehéac Tne Anpokpariee v,  Mougragpd lunpoxfy xa:
"AMwv, 1964 A ALA 195 o Ahotnac v. EBvikfc TpéneZoc (1983)
1 AAA 55
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This is an English translation of the texts of this decision in
Greek reported at pp. 2224-2230 ante.

1985 Qctober 17

[TRIANTAFYLLIDES, P., MALACHTOS, DEMETRIADES,
SavviDES, Loris, STYLIANIDES, Pikis, Kourris, J1.]

IN THE MATTER OF ARTICLE 140
OF THE CONSTITUTION

THE PRESIDENT OF THE REPUBLIC,
Applicant,
and
THE HQUSE OF REPRESENTATIVES,
Respondents.

{Reference No. 12/85).

Constitutional Law—Constitution, Articles 63 and 179-—Law
of Necessity—Does not justify sub judice Law which s
inconsistent with Article 63.1 of the Constitution—Because
such law has not been passed as an amendment fo Article
5 63, whichk is not a basic Article of the Constitution,

On the 26th July 1985 the President of the Republic

referred, under Arlicle 140 of the Constitution, to the

Supreme Court for its Opinion the question as to whether

the Franchise of the Eighteen Years Old {Temporary Pro-

10 visions) Law, 1985, is repugnant to, or inconsistent with,
the provisions of Articles 63 and 179 of the Constitution.

(The text of the sub judice law is quoted at pp. 2234-2235

post).
Held, Per Triantafyllides, P. and Malachtos, Demetria-
15 des, Savvides, Loris, Stylianides and Kourris, JJ.: (1) The

sub judice law which provides that citizens whe have
attained the age of 18 shall have the right to be registered
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as electors is repugnant to and inconsistent with Article
63.1 of the Constitution.

(2) The enactment of the said law cannot be justified
by the law of necessity, because the said law has not been
passed as an amendment of Article 63.1 which is not a
basic Article of the Constitution.

(3) As the said law has been enacted as an intepral and
indivisible provision, it is as a whole, repugnant to the
Constitution and therefore, repugnant to and inconsistent
also with Article 179 of the Constitution.

Per Pikis, J.: The law of necessity does not justify the
sub judice law. Recourse to such law would be justified
only if the electoral body would become inert without the
participation of the new class of voters. But the sub judice
law is not founded upon such a premise nor could its
existence be wvalidly assumed. In view of the restrictive
provisions of Articles 63.1 and 179 the Court has no dis-
cretion to adjust the law to the new social needs.

Opinion accordingly.
Cases referred to:

The Attorney-General of the Republic v. Ibrahim and
others, 1964 C.L.R. 195

Aloupas v. The National Bank of Greece (1983) |
C.L.R. 55.

Reference.

Reference by the President of the Republic for the opinton
of the Supreme Court whether the Franchise of the
Eighteen Years Old (Temporary Provisions) Law, 1985 is
repugnant to or inconsistent with the provisions of Articles
63 and 179 of the Constitution.

L. Loucaides, Deputy Attorney-General of the Re-
public with R. Gavrielides Senior Counsel of the
Republic, for the President of the Republic.

A. Markides, for the House of Representatives.

Cur adv. vult.
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TRIANTAFYLLIDES P. read the Opinion of the Court: On
the 26th July 1985 the President of the Republic referred,
under Article 140 of the Constitution, to the Supreme
Court for its Opinion the question as to whether the Fran-
chise of the Eighteen Years Old (Temporary Provisions)
Law, 1985, is repugnant to, or inconsistent with, the pro-
visions of Articles 63 and 179 of the Constitution.

The said Law was enacted by the House of Representa-
tives on the 11th July 1985 (the text of the Law is attached
hereto).

On the 12th July 1985 the House of Representatives
transmitted the Law to the President of the Republic, who,
before promulgating it in accordance with Article 52 of
the Constitution, filed the present Reference.

The Supreme Court, on the 20th September 1985 heard,
through their counsel, arguments on behalf of the President
of the Republic and of the House of Representatives, in
accordance with Article 140.2 of the Constitution.

The Supreme Court considered the question referred to
it and the unanimous Opinion of the majority of its Mem-

. bers (M. Triantafyllides, Y. Malachtos, D. Demetriades,

L. Savvides, A. Loris, D. Stylianides and A. Kourris) is
the following:

1. Article 63.1 of the Constitution provides expressly
that “every citizen of the Republic who has attained the
age of twenty-one years... shall have the right to be re-
gistered as an elector.”

2. Consequently the sub judice Law which provides that
citizens who have attained only the age of eighteen years
shall have the right to be registered as electors is repug-
nant to, and inconsistent with, the aforesaid Article 63.1.

3. The reasons which are stated in the preamble to the
sub judice Law establish that it is undoubtedly desirable to
grant the right to vote to citizens of the Republic who have
attained the age of eighteen years. There cannot be justified,
however, by virtue of the “Law of Necessity”, the enact-
ment of the sub judice Law, which is repugnant to, and
inconsistent with, Article 63.1 of the Constitution and which
has not been passed as an amendment of the said Article
63.1, which is not a basic Article of the Constitution. It
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as to be stressed that in the present case the Supreme
Jourt has not been called upon to give its Opinicn, pur-
uant to Article 140 of the Constimtion, in relation to
he matter of amending Article 63.1 of the Constitution.

4, Since it is obvious that the sub judice Law, which is
epugnant to, and inconsistent with, Article 63.1 of the
“onstitution, has been enacted as an integral and indivisible
agislative provision, it follows that such Law is, as a whole,
epugnant to, and inconsistent with, the Constitution and,
herefore, it is unconstitutional as being repugnant to, and
nconsistent with, also, Article 179 of the Constitution.

The present Opinion is notified, in accordance with Ar-
icle 140.2 of the Constitution, to the President of the Re-
wblic and the House of Representatives.

(“A LAW WHICH CONTAINS TEMPORA-
RY PROVISIONS IN RESPECT OF THE
GRANT OF THE RIGHT TO VOTE TO
CITIZENS OF THE REPUBLIC WHO HAVE
ATTAINED THE AGE OF 18.

Whereas the Constitution of the Republic
grants the right to vote to those who have
attained the age of 21,

And whereas, in accordance with a law
which was passed under special circum-
stances after the coming into force of
the Constitution, those who have attained
the age of 18 are bound to enlist for military
service and are considered as mature to nnder-
take the responsibility of the military security
of the state,

And whereas in accordance with present-day
social values those who have attained the age
of 18 are considered as mature to express poli-
tical opinions,

And whereas the necessity of granting the
right to vote to those, who are in all respects
mature to exercise such right, is recognised,

And ‘whereas, until the whole Constitutional
problem of the Republic is determined and
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solved, it is necessary to regulate the above
matter by legislative provisions of a temporary
nature,

Now therefore the House' of Representatives
enacts as follows:

1. This law shall be cited as The Franchise g
of the 18 Years Old (Temporary Provisions)
Law, 1985.

2. In this law - Interpretation
“Republic” means the Republic of Cyprus

“law” means any provision of a legislative
nature.

3. (1) Notwithstanding the provisions of any [SEf ‘o wose

to those who

law, the right to vote is granted to citizens, }aye itained

who have attained the age of 18. of 18

(2) Citizens, who have attained th= age of
18 shall have the right to be registered as
electors in the electroral list in respect of
any election which takes place in accor-
dance with any law in the Republic, pro-
vided that they have all the qualifications
required by law for such registration”).

Pikis J.: I agree that the Conferment of the Right to
Vote to Persons who Complete their Eighteen Year of Age
(Temporary Provisions) Law 1985, is in its entirety uncon-
stitutional because its provisions are repugnant to and in-
consistent with those of Article 63.1 respecting the age of
voters and the provisions of Art. 179.1 of the Constitution
that establish the Constitution to be *.... the supreme law
of the Republic”. My reasons for this conclusion are:

(1) Electoral right vests, as provided in Article 63.1, in
every citizen of the Republic “.... who has attained the age
of 21 years and has such residential qualifications as may
be prescribed by the Electoral Law....”. While the defini-
tion of the residential qualifications is left to the ordinary
legislator, the age of the voters is specified in a manner
definite in the Constitution. This limitation of the right
to vote is recognized in the preamble to the law. The House
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of Representatives invokes the law of necessity as iustifica-
tion for the deviation from the provisions. of the Constitu-
tion. The only question we are required to answer is
whether there exist the necessary prerequisites for recourse
to the law of necessity.

(2) As the term “necessity” denotes and the caselaw of
the Supreme Court(l) supports, the law of necessity is a
measure of last resort recourse to which is justified only
when the institutions envisaged by the Constitution are
threatened with collapse. The law of necessity is a mcasure
of self-defence for the protection of the State from the
destructive consequences of collapse of constitutional order
and the rule of law. In essence it is a reserve power for
the entrenchment of constitutional order. The law of ne-
cessity is not a means of bypassing the provisions of the
Constitution nor an exit route from the limitative provisions
of the Constitution. Recourse to the law of necessity would
be justified only if the electoral body would become inert
without the participation of the new class of voters. The
law is not founded upon such a premise nor could its
existence be validly assumed.

The conclusion that it is politically desirable and socially
beneficial to confer the right to vote to persons who have
attained the age of 18 does not vest any discretion in the
legislature to deviate from the provisions of the Constitu-
tion. Nor does the Court have any discretion to adjust the
law to the new social reality in view of the restrictive pro-
visions of Article 63.1 and those of Article 179.1 of the
. Constitution that make the Constitution the supreme law
of the land. '

For the above reasons the law is unconstitutional and

as such cannot be promulgated.
Opinion as above.

() Attorney-General v. Mustafa Ibrahim and Others, 1964 C.L.R. 195,

- and Aloupas v, National Bank of Greece {1983} 1 C.L.R. BS5.
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