3 CLR.
21 Zenteubpiou, 1985

ENQMION- TPIANTAOYAAIAH, Np.. MAAAXTOY,
AHMHTPIAAH, AQPH, ZTYAIANIAH, f1IKH,
KOYPPH, A/otav

ANAGOPIKA ME TO APBPO 140
TOY ZYNTATMATOZX

Merotd MPOEAPOY THX AHMOKPATIAZ

V.
BOYAHZ TON ANTIAPOZIOQMON,

Ka8 @v n Aitnon

(Avagopa Ap 3/85).

Zuvraypariké  Awalo— Zovraypa—"Apbpa 61, 54(a). 58
81, 116, 167, 168.1 ka1 179— "Exrakroi YndAinAoi—
MpbéoAnyn arn Anuéaoia ko  Eknailbeumiky Ynnpeoia—
Ndpoc nou Ogonider yeviky anaydpeuon  npocAnyewc
exTdkTWV unoAAMfjAwv oTic unnpeciec autég, ko pu-
OuiZer TV npdoAnyn autav katé¢ napékkAion and TV
anayopevon auth, emg@uidooovrac orn Bouhy tnv e
foucia vo anayopeloel pe £iBIkG  vOouo  onoladhnorte
okonoupdvn npdoAnyn ka1 npovowvTac TautOxpova 6m
dv 1étoloc vopoc dev yneiobel pEoa Oe OUYKeEKPIUEVO
Xpoviké didotnua n npdoAnun pnopei va yiver unod
opiopévouc opouc ke npolinoféogic Sev eivar avriBe-
TOGC pE Ta mé ndvw GpBpa Tou Zuvrdyuartod.

Bouhy Twv Avrminpocwnuwv—Tlediov appobidtnrac Bboe
vou ‘ApBpou 61 Tou Zuvraypatoc

Ynouvpyikd ZupBolhio xai EkteAeoriky EEoucio ev yévei—
Mebiov apupodidtnrac B8dcer Twv "Apfpwv 54(u). 58.
81, 116, 167 xar 168.1 Tou ZuvrdypaTtoc.

Znc 19 louAlou 1985 o Mpdedpoc The Anuokpatiac
xaraxwpnoe, duvéusr Tou  "Apbpou 140 Tou Zuvra-
yparoc Tnv napouca Avagopd oto Avortaro Aikadrh-
pio yio Mvwpdteuon «kard ndéoo vo 4pbpo 3 tou nepi
MpogAyewe Exraxrwv YnoAAdAwv (Anpocia kar Ex-
naibeuTik Ynnpeoia) Népou tou 1975 Bpioketan  oc
avrtiBeon f eival aclupwvo pe Tic SatdEeic Twv “Ap-

An English translation of this decision appears at pp 2151-2164
post
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Pres. of Republic v. Houss of H/ntatives (1986)

Opwv 54, 58, 61, 81, 116, 167, 168.1 ka1 179 ToU Zuv-
Tayparoc.»

AMNOOAZIZOHKE, Siagwvouviwv Twv k.X MkA xo
KoUppn Aikaorwv:

(1) O un6 kpion vopoc pe Ta edbagia 3(1){a) xa
(6} xar pe To ebagio 3{2) aurol puBpiler vouobeTikd
TIC nNPOOAAWEIC EKTAKTWY UnaAjAwv KaATA NAPEKKAL-
oy and T yeviklhy anayopeuon NPocAfPEmc EXTAKTWV
unaMiAwv, nou Beonidel o iBloc vopoc pe Ta edAPIC
3(1) kar 3(2) ourou. H apvnon e Boudie va eni-
TpéWe! OF OUYKEKPIYEVN NepinTwon npdoAnyn exkTakTwv
unaAMjdwv exBnAdvetal pe  voyo.

(2) O1 nio navw dardEee Twv ebaginv (1) {2) (3)
Tou dpbBpou 3 anorteAolv doknon vopoBetikic efoudi-
ac péoa ora épia tou Gpfpou 61 ko Bev epninTouv
péoa ora nAdgioia anokAcigTikAc appodiémrac Tou Y-
noupyikod ZupBouhiou Buvaper Tou apbpou S4(a) Tou
Zuvrdyporoc f) ev yével Tne ekreAeorikic efouciac Su-
vaper Twv aplpwv 58, 81, 116, 167 kan 168.1 TOU ZUV-
Tayuaroc.

(3) Iy aurd kal o unbd kpion vbépoc Bev civen avri-
Betoc pe Ta nmio névw Gpfpa Tou Zuvrdyparoc kai
dpa dev avmiTiBeral npoc To apfpe 179 ToU ZuvTh-
yHaroc.

] (H anégaoan omv unébeon NMpoebpoc Tne Anpokpo-
tiac v. Bouhic Tuv Avminpoownwv (1985) 3 AAA.
1724 xa1 1728 uioBzTibnxe).

Mvoudreuon we aveTtépw.

Anogdogic avapepbpevec oy anégaon:

Mpéedpoc mc Anpokpatiac v. BouAe Avrinpoodnwv
{1985) 3 ALAA 1724

Springer v. Government of Philippines Islands, 77 L. Ed.
845;
ManagiAinnou v. Anuokpariac, 1 AA.Z.A. 62

Nananétpou v. Anpokpatioc, 2 AAZ.A. 61

KoUppne v. Avwrarou Aikgorikoy ZupBouliou (1972)
3 AAA 390

Aavime ®app ATS. v. Anuoxpariae (1982) 3 A.AA. 124
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Taro AkagTAplo yia yvipudteuon katd ndco To 4pfpo 3
Tou nepi Mpoohiyewe Extaktwv YnaAdfjrwv (Anpdoia ka
ExnaiBeutikh Ynnpeoia) Népcu Tou 1985 BplokeTar o av-
1ideon R eivar aclppwvo pe Tic SiatdEsic Twv ApGpwv
54, 58, 61, 81, 116, 167, 168.1 ka1 179 Tou ZuvrhyaToc.

A. Aoukaidne, BonBdéc lMevikdée EioayyeAéac tnc An-
poxpatiag kai N. XapalAdpnoug, Avotepog Awxn-
yopoc tnc Anuoxkpariae, Sa Tov [Npéedpo mc
Anpokpariac,

A. Mapkidne, Sia Tnv BouAn twv Avminpoownav

Cur. adv. vult.

TPIANTAPYAAIAHZ Mp. avéyvwoz Tnv yvwpdaTeuon Tou
Awaompiou: Znic 19 louAiou 1985 o Mpdedpoc e Anuo-
kpariac karaywpnoeg, duvdpel Tou “ApBpou 140 Tou Zuv-
Tayparoc, v napoucga Avagopa ate Avarare Aikaatipio
vy Mvwpareuon «kotd néoo To apbpo 3 Tou nepi Mpooghd-
pewe Exraxkrov YnaAMjhwv (Anpocia kar Exknaibeurikg Y-
nnpeoic) Noéuou Tou 1885 Bpiokerar os avrifeon A  eivan
aolppwvo ye Tic diardEeic Twv “ApBpwv 54, 58, 61, 81,
116, 167, 168.1 ka1 179 Tou Zuvrayparocs.

Q npoavapepbeic Népoc ywneiotnke andé tn Boukn Twv
Avtinpoownwy oric 4 lovdiou 1985 (ro keipevo Tou Ndpou
gniguvanTerai).

Znic 5 loudiou 1985 n Boudd Twv AvTinpoownwv ang-
oreihe Tov ev Adyw Ndépo orov MNpdedpo mc Anpokoariac,
o onoioc npwv Tov ekdwoel, Buvdauer Tou ApBpou 52 Tou
Zuvrayuaroc, karaywpnoe Tnv napouca Avagopad.

To Avttato Aikaompio oTic 26 ka1 27 Auyolotou 1985
drouoe, péow TwV guvnydpwv Touc, Tic andyeic tou [lpo-
£bpov Tne Anuokpariac kar e BoulAfic Twv Avminpoot-
nwv, cup@wva pye 70 “ApBpo 1402 tou Zuvrdypatoc.

To Avortato AxacThpio epedvnoe 1o Bépa nou TéBnke
uné TNV xpion Tou Kai n opdewwvn Mvwpdrsuon Tne nier-
oyngioc Twvy Melwv Tou (M. TpravraguAAibny, . Mala-
Xto0, A. Anpuntpiddn, A. Adpn kar A, Ztuhavidn) civar n
akdAoudn :
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(1} O und kpion Nopoc wneiomnke and Tq Bouin Twv
Avrinpocinwy peTa and Tn MvopdTtevon Tou Avwrtdarou Al
kaornpiou otnv Avagpopd Ap. 1/84 tnv onoia TOo AwvirTavo
AikaotApio enevaBeBaiwver kar voBeTEl oTnv napodca uno-
Beon (To keipevo Tne ev Adyw TvwpGrevonc eniguvdnTerar).

(2) Me mic Sarakeic Twv napaypagwv (a) kar {8) Tou
edagiouv (1) Tou apbpou 3 ka Tou sdagiou (2) Tou Gpbpou
3 tou und kpion Nopou pubBpidovrar vopoBeTikd npocAfyerc
ekTOkTUV uNaAARAwv katd napékkhon and TR yeEVIKG O-
nayépguon npooAfPewy EKTAKTwY unaljiwv n onocia Be
oniderar pe mic Saraeric Twv edagiwv (1) kar (3) Tou
dpbpou 3 Tou unod kpion Nopou.

{3) Onoiabrnore dpvnon Tne Bouiic Twv Avrinpoow-
AWV va ENITPEYE:, Ot Ouykexpipévn nepinTwaon. pdoAnyn
ekTaOKTWY unoMfAwv olppwva pe v npoavapepdeion
puBuion skdnAwverar pdvo pe Noyo o onoioc Beonideran
yia To akond autd Bdoel Twv diardfewv Tou sdagiou (2)
Tou GpBpou 3 rvou und kpion Noépou.

{4) Ov npoavapepdeioec Siatakeic Twv edagiwv (1) (2)
kal (3) Tou GpBpou 3 Tou und kpion Nouou anotsholv O-
aknon vopoBeTikfAc efougiac Tac Boulfde Twv Avrinpoow-
nwv evroc Twv opiwv Tou “ApbBpou 61 Tou Zuvrdyparoc
kar dev gpninTouv ota nAQiolo anoxieiorikic appodidTnTAC
Tou YnoupyikoU ZupBouldiou, duvaper Tou “ApBpou 54(a)
10U Zuvrayuartoc, i ev yével e skteAcoTikne efougiag, Gu-
vauel Twv ‘ApBpwv 58, 81, 116, 167 xai 168.1 Tou Zuv-
Taypartoc.

{5) Qc ex ToUTOU O UNO Kpion Nduoc dev cupiokeTar oe
avTiBeon olute eival acdppwvoc pe ta “ApBpa 54, 58, 61,
81, 116. 167 kar 168.1 Tou Zuvrtayuatoc kal yi' outd Oev
civar avmouvraypatikée wc avriBetoc | aclpgpuwvoc npoc
o "ApBpo 179 TOoU Zuvrayparoc.

H napotoa TMvwpdreuon kovonoisital  olUpQwva e TO
"ApBpo 140.2 tov XZuvrayuaroc, otov MNpéedpo Tnc Anpo-
Kkpariac kar otn BoulAd Ttwv AvTinpoownwv.
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3 CL.R. Pres. of Republic v. House of R/ntatives

(«NOMOZ MPONOQN NEPI THZ APOZIAH-

WEQZ EKTAKTON YNAAAHAQN EIZ THN

AHMOZIAN KAl EKMAIAEYTIKHN YMHPE-
ZIAN THZ AHMOKPATIAX

ENEIAH n apfopévn katd ta teheutuia én
KOt OuveXIZopévry npoocAnyic  EXTOKTwY unor-
AfAwv eic Tnv Anpocgiav ka Exnaibeumikiv Y-
Anpeociav £dnuiolpynoe ouvBikac adikaioloyn-
Tou auffoewe Tou kbdoTouc AeiToupyiac  Tou
KpamikoU unyoviguou, yEyovog TO Onoiov ene-
VEPYEI apvnTIKWC €1 TRV OArv OIKOVOUIKAY Kai
ONPOCIOVOIKAV KATAOTAOIV

KAl EREIAH 1a we Twpa An@gBévra katd
KaipoUc NEPIOPIOTIKG DioiknTikd péTpa tev o-
néSwoav Ta QvopsvOopEVa QNOTEAEONOTO WOTE
vo kabBioTaTar ek Twv npayudrwv anapaitnToc
n ouornpoTépa vouobeTikh pUBwoIC” Twv npoo-
Myewy QuT@v:

Aia Tatta n Bouln Twv Avminpoownwv yni-
ey we akoAouBwe:

1. O napwv Noépoc Ba avagépnrat we o nepi
NpoohAweswe Extaktwv  Ynalhfdwv. (Anpoaia
ka1 Exnaibsutikfy Ynnpecia) Nopoc tou 1985

2. (1) Ev tw napovr Nopw, £kTOC £dv ah-
Awec npokONTN EK TOU KEIPEVOU -

‘tkTaxToc  undAAnAoc’ onuaiver  navta
npoochauBavouevov, eni nuepopiobiw nf &
Tépac Bdoewe, ewc Tnv Anuooiav var Ex-
na:deuTiknv Ynnpeoiav undAiniov 8:G npo-
kaBwplopévnv xpoviknvy Sidpkeiov § €IC &-
noxtakAy i ETEPAV EKTAKTOV EPYACIGV EITE
& avanvuElokd épya [ epyordafia eite
ox.

(2) "'Opor pn dAAwc opiddueval v Tw No-
povrt Népw &xouol Tnv eic Touc 6pouc T10UTOUC
anodiBopevny avTIoToiwe évvolav und Twv ne-
pi Anpooiac Ynnpeoioc ko nepi Anpooioc Ex-
nabeunikne  Ynnpeoiac Nopwv.

3. (1) AvebgpmiTwe Twv Siarafewv Ravrdc
eTépouy Népou kar rnc cykpigewe uné Tng Bou-
Afc olacbAnore nioTwoswe e Touc nepi MNpo-
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ZuvonTinde
tirhkoc

Epunveia

33 you 1067
31 Tou 1980
78 you 1981
10 Tou 1983
10 vou 1969
87 rou 1978
53 tou 1979

4 Tou 1685

MNptoinyic
EKTAK rwy
unaAddAwy.
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Pres. of Republic v. House of R/ntatives  (1985)

inohoviopirv Tne Kunpiokfic Anpokparicc N6
HOUGC, Twv CUUNANPWUATIKGOY NpoinoAoyigpwY
neplAgpBavopévev, anayopeletai n kol owov-
SAnore Tponov npboAnyic exTakTwv unalAfAwv
eipf we koTwrépw npoBAénerar:-

(a) MNdca okonouuévn npocAnyic d&edvroc
Sixaiohoynuévn Kal  TEKPNPIWHEVR, UNo-
Balerar &' edikod npoc ToUTO EVYPS-
@ou und Tou Ynoupyol Oixovopixpy e-
vimov tne Bouldc.

{8) Ev exkdom wc avwtépw NEPINTWOEI Npo-
xoBopilerar gv Tw pnBevm eyypdpw ena-
kp:bwe n Ypoviky didpkea KaI o1 dpo
anaoxohjoswe ko eEsibiketovrar o1
gkonoi ka1 a1 unnpegial & ac rnpoopi-
Zetar opol per' avagopdc Tou Banovn-
Bnooptvou oAixoU nogol kal TNC TuxXov
eEeidikevBeione norwoewe uné To Ke-
pdlaiov ka1 "ApBpov Tou oixeiou [Mpoi-
noloyiopol A ZupnAnpwpatikod Flpoino-
Aoyiopod.

(2) Edv evrée evéc unvoe and Tne uné Tou
Ynoupyol Oikovopikivv katgBéoewc e Tnv
BouAv Twv Avtinpocinwv erdoTnc Twv Ne-
pinTwoewyv npooMijyewc, n BouMy Bev anayo-
pedon &4 Nopou npoc ToUTO Wngilogévor v
okonoupévnv npbohnpiv, o  Ynoupydc Oikovo-
pixav Ba Sovaral va ebouaioboriion Tnv appo-
bdiav KuBepvnmkilv unnpeciav va ywpron, eni
m Bd4os) e upioTauévne diabikacioc, eic TRV
OXETIXV NPOgANYIV, TNPOUMEVWV Twv  Opwv
ka1 npoiinoBéocwy ai onociai avagpépovrar EIC
To duvaust Twv SiatdEewv Tne  napaypégou
(a) Tou sdagiou (1) wxoTtareBetv und Tou Y-
noupyols OiKovopikmyY £yypagov.

(3) Naca npéornyic exraxTwy unaAljiwv
kord nopdBaoiv Tne we npoeipntar diadikagi-
ac Bswpeital we pn vopipwe yevopévn kair ol
EvaokoUvTEC ¢AeyyXov eni  Twv koviuAiwv €
wv karaBaAllovrar ar anohaBai &id Touc olTtw
npoohneBévrac | epyodornBévrac ekTakTOUC
unaAAdifioue unedBuvoi  Asitoupyol kaBicravran
npoownmxae uneGBuvor B4 ndoav SievepynBei-
cav f| Sievepyndnoousévnv dandvnv.

4. H 1oxdc Tou napévroc Nouou apxerar ané
NG nuepopnviac Snuogieloswe autod v ™ &-
mofipw E@nuepidi me Anpoxpariocs).
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3 C.L.LR. Presa. of Republic v. House of R/ntatives
(FTNQMATEYZH ITH ANAGOPA 1/84.

Znic 28 Ackepbplou 1984 o NMpocsdpoc e Anpokpariac
kataxwpnoe, Suvdper vou ‘ApBpou 140 Tou Zuvrdyuaroc,
v nopoUca Avagopd ore Aviraro Aikaothpio yia «Mvw-
pareuon kard ndoo 1o GpBpo 3 Tou lMepi NpooAnywewc Ek-
Taktwy YonarAfAwv (Anpooio ko Exnadsumikdg Ynnpeoia)
Népou Tou 1984 8piokeTan ge avrifeon 1) gival aglppuwvo ue
Tic daraEeic twv “ApBpuwv 54, 61, 116, 167 xan 168.1 ToU

- ZUVTAYHATOG .

O npoavapepfeic Nopoc yneiornke and tnv Boudn Twv
Avrninpooonwy omic 29 NosuBpiou 1984. O [pdedpoc ™C
Anpokpariae, onic 6 AexkeuBpiov 1984, tov avEnsuwe om
BouAt Twv Avrinpoownwv yia egnavzéévaon, Suvdpsr Tou
"ApBpou 51 Tou Zuvrayparoc, aAMd amc 13 AcxkeuBpiou
1984 n BouvAR Twvy Avrminpoonwv ano®ioioe vo  cHpeiver
otn Béomon Tou Noéuou ko1 oric 14 AckespBpiou 1984 xoivo-
noince Tnv andégaocn Tnc orov MNpdedpo Tne Anpoxparioc, o
onoioc, npiv exdwoer Tov Nopo, Suvauper tou "ApBpou 52
ToU Zuvtdyuatog, kataywpnoe Tnv napodca Avapopd.

To Avdrtaro Awaothpio enehipbn npodikaoTikwv £voTd-
ocewv tne BouMic Twv AvTinpoownwy omc 20 kai 21 Oe.
Bpouapiou 1985 ko eE&bwos TRv oxeTIKR ondgaon Tou OTIC
18 Mapriou 1985. AkoAolBwc omc 9, 10, 24, 25 k26
Anpihiou 1985 Gkouos, pdow Twv ouvnyGpwv Touc, Tic and-
yeie Tou MpoéSpou Tnc Anpokparioc kar e Bourdc Twv
Avrinpooanwv, cOugwva pe to "ApBpo 140.2 Tou Zuvra-
yHaToc,

To Avararo Amaompro epedvnoe 1o ZRTnua nou Tébnke
und TV Kplon Tou kar n opdpwvn Mvwpdreuvon Tou civar
n axéioudn:

(1) Anaydépeuon npooAfiycwe ekrdkTwv unoAAnAwv Sev
cuploxeral oe avrifeon oUTte eivar aolppwvn pe Tic diava-
Eeic Twv "ApBpuwv 54, 61, 116, 167 kar 168.1 Tou ZuvTd-
vuaroc eneidhi n Bouhlj Twv Avrminpoownwv, ora niaioio
™e aoknoswe Twv efouoiwv Tne Suvaper Tou “Apbpou 61
Tou Zuvrdyuaroc, éxe1 To Sikaiwuo va anayopslet | va
puBpiZer pe vopoBeoio, Snwec pe Tov und kpion Nopo, me
npooAfyelc exTOkTwY unalAniwv éoTw kal av EXouv EY-
kpiBei miordogic yia To oxkond aurd pe Nopouc nepl Mpoi-
nohoyiopidv’ Te  Anpoxporiac A nepi  ZupnAnpwpartikav
MpoinoAoyiopdv.
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Pres. of Republic v. House of Rfntatives  ({1985)

(2) H Giadikaocio eykpidEWC NPCOANYEWY EKTAKTWV U-
naAMjdwv Gnwe npovoeital ovo eddgio (2) Tou 4pfBpou 3
Tou unod kpion Népou eunepitxel oToixeia dioiknmkhc evep-
yeioc kal, we eK ToUTOU, eQPelyEl £V PEPEI TWV Opiwv TG
aokficewe Twv tboucidv Tne  Boulit Twv AvTinpocwnuw
Suvaper tou “ApBpou 61 tou FuvraypatoQ Kol epminTel
ora nAgioia e aokhoswe Twv cfougibv  Tou  Ynoupyikol
Zupbouhiou, ev oxtoer pe TRV yevik  BiedBuvon kar Tov
tAeyxo Tnc StakuBepvroewe Tne Anuokpatiac, duvapsi Tou
"ApBpou 54(a) Tov ZuvTaypaToc, kal yi' autéd gival acup-
pwvn kai guplokeral oe avriBean pe Ta ev Adyw “ApBpa
61 ko 54.

{3) En=idiy n anoyopeuon npocAAWewe exXTAxTwv unah
AMAwv 6nwe npovoeita: pe Ta eBdpia (1) ko (3) Tou dp-
Opou 3 Tou und kpion Nopou Bev eival duvard va Sicxwp-
arei and To npoavagepBév edagio  (2) Tou ev Adyw ap-
Bpou 3, ohékAnpo TO &pBpo 3, kpivopevo wWC Evigia vopo-
Berikn Siarakn, sival aolupwve kal cupiokerar g& avribe-
on pe va “ApBpa 61 ko 54 vou Zuvrdyparoc.

H napolvoo TvwpGrevon kowvonoieitol, gbpQuwva LE TO
"ApBpo 1402 vou Zuvrayparoc, orov MpdeSpo Tne Anpo-
kpariac ka1 orn BouAdd Twv Avminpoonwvs).

MKHZ A: Mere v xipuEn we avnouvraypaTikod
Tou Noépou «flgpi Mpoohijwewe Exrékrwv YnarAnAwv {An-
pdagia ken Exknatdeunikiy Ynnpeoia) 19841 n Bouln Bfcnioe
vio vépo pe Tov iBio TitAo2 yia Tnv npowbBnon Tou iBiou
okonol, Tnc aueonc enonteiac and 1 BouAd tne Siadiko-
giac yia npdoAnyn éxtokTwv unaAAfAwvV Kai TRV avaingn
and Tov Ynoupyd Twv OIKOVOPIKMV TWV XPNUATIKGOV NOOMV
nou danaitolvral vid 1o okond autrd. Ch npdvoiec Tou véou
Sla@épouv Ot opiopEva onueia and ekelvee Tou npaTou vo-
you, npogavac oe Wwia npoondBeia tne Boulne yia eEdAer-
yn Twv oroixeiwv avriguvraypankotarac. Q k. Aoukaidnc
eionyfinke, ex pépouc Tou Mpoddpou e Anpokpariac,
o7l ka1 0 véoc vOpoc npookpoUel oric iBiec SioraEeic Tou

1 BA. andpaon ocAoptisiac Avwrarou Awootnplov omv Avagopd 1/84,
nuepopnviac 2 loukiou, 1885, (1885) 3 A AA 1724,

2 Nepl Npoohiwcwe Exréxtwv YraAMAwvy  (Anuéoa kar ExknaiSeutikg
Ynnpeaia) Nopoc 1985.
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3 CLR. Pres. of Republic v. House of R/ntatives Pikis J.

Zuvrayuotoc B8doer twv onoiwv KNpUxBnke avTiouvToypa-
TiKOC o véuoc Tou 1884, 'Onwce kar o nponyolpevog, o vEoC
vopoC anookonei atnv napoxd appoelidtnrac am  Boulh
va OUHHETEXEI OTNV NPOCANW KPATiKWy UnaAAfAwy, npa-
En SiownTikg nou oUugwva pe Thv cionynon tou K. Aoukai-
an euninter anokAgioTrikd otn Sikaiobogia Tne exreAearr-
kic efoucgiac. Eivar yprAopo nporod eferdooupe nc eion-
yriceic nou unoBAnfnkav and mc dlo nAicupéc, va avagep-
Boupe oTic npdvoiec TOU vEQU VOHOU KOl VO EMONUAVOUPE
nic diagopéc ané Tov nalaid.

O véoc vopoc 6nwe Ko o noAabe npovoei 6T o Ynoup-
yoc Twvy Oikovopikiv 8a unoBaiier Texkunpiwpgvn exBeson
TWV QVaYKWY Tne BIOIKACEWS Of EKTOKTO NPOOWKG (OTE
n BouMi va eivai ot &¢on va aokei Tov éleyxo rnou Tnc
avayvwpiler to edagio (2) Tou Gpbpou 3 Tou wnd egkétaan
vopou. O Aentopépeiec rou Ba napéxovrar and tov Yroup-
y6 npénet va kabopidouv kai T Xpovikr SiGpkera kai Opouc
onacyxohnoswe Tou Npoowmkol. Avrifera pe rov npwro vo-
po dev anarreirar n onTh éykpion tre Boulfjc acav npoi-
néBeon yia Tic npooMyeic. Av o véoc vopoc anogkonoU-
gg anAdC otnv evnpépwon Tne BouAdce Twv AvTinpoodnwv
yia Tnv nporeivopevn nopeia tou kuBepvnTikol Epyou oTov
Topéa autd Ba fro duokoAo va daTunwBolv evoTdgEIC Yia
™ ouvrayuatikétnta tou. ‘Opwc o npbévoiec Tou vopou
enexkteivovtal népa and To onupeio  autd ko npoBGA£nouv
ato e€bapio {2) Tnv nayonoinorn Twv NPOCARYEWV ¥ia XPo-
VIKO &1aoTnua evoc unvoc WoTe va  NOpEXETAl guxXEpeia
otn Bouhl va Tic oroparioel pe giBIkO ANAyopeEuTIKO vo-
wo. Enopévwc avaoréAerar n kuBspvnrikfy Spactnpidmra
kal TleTar cugiaoTikG und Tov EAeyxo e Boulde. Av n
Bouhl &ev avmibpdoect péoa ora Xpovikd nAdgicia Tou EVOC
pnvoc onwe SiohapBaver ro £dagie (2) Tou GpBpou 3 o
Ynoupyoc Oikovouikwv unopei va npoxwpioel atnv LAo-
noinon Twv npobBégewv e Aimkfgswe und Tov Gpo OTI
0a ouppop@WVETAI PE TIC NPOVOIEC KO1 AENTOHEPEIEC NOU
nepiExovrar oro fyypago nou karéBeoe orn Bourn. Npoo-
diderar enoptvwe pe T oiwnf e BouAe n 1oxdc vopou
oro karareBév éyypago Tou Ynoupyolu Twv Oikovouikav
kara napdBaon Twv dartdkswv  tov dapbpuv 781 kai
73.10 Tou oguvrGyuatoc nou kaBopiZouv 6T vbdpoc wnopei
va Bconiorei pdévo pe tn BeTikry éykpion vopooxeblou 1)
npotdoewe vopou andé v nAeoyngia e Bouhje. Kai
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dnuioupyeitar pe to ebagio (3) Tou GpBpou 3 npocwrikA
euBivn .yia onoiadnnote napékkhion and TNV Npoavagpep-
Ocico Siodikacia yia npdéoAnyn éxTakTwy unarliiwv. ABi-
00Ta OuvayeTal TO QUUNEPAOUG OTI O VEOC OMWE Kar o na-
Aaioe vopoc anoBAgénet anokA£1OTIKA aTnv napoxd appo-
oioThrac o1 Boulr va eykpivel nNpocARYEIC €KTAKTOU npo-
ownmkol napé v unapfn motwoswv ogTov npolinoApoyi-
oud yiga to okond autd. To gpuytnuo cival katd ndcgo o
Suagoponaifioeic nou éyivav npoobibouv vopoBeTikd yapa-
kKmpa ornic eEoudicc nou napéxovrai omm Bouhn. Zipgwva
Ue TNV anéeaon TnNe oAopgAeiac Ttou Avwtdarou Aikaornpi-
ou otmnv Avagopd 1/84 n npéoAnyn xuBepvnTikol npoow-
kol anoteAei dioknTIKA £vEPYEIO n onoia eupiokeTal €Ew
ond TN ogaipa dikaiodogioe e BouAle Twv Avrinpoot-
nwv. "Onwce anogaoiotnke, dev Sikaioltar n Bould péoa
ora nAgigia Twv sfoudidv nou TNC napeéxel To gUvTaypa va
avayelyvioeTa kara Tpéno aueogo 1| £ppece oro épyo TG
dloikoewe, nou anoteAei oUppuwva pe To apPpo 54  Tou
GUVTAYHATOC anokAEloTiKA appodidTnTa TNe €KTEAEOTIKAC
etougiac. :

H B8¢on Tou k. Aouxaibn civar 6T n vopoBemkdg tfoucia
nepiopideval and TN @Oon e oth Bfomon yevikiyv  Kal
anpdownuwy kavovwy Bikaiou not ot kamd nepintwan bev
KHropolv vd éxouv cav avTikelpevo Tnv doknon JSioikhos-
we. H doknon Soikfoswe supiokeral ¢Ew and ta nhaica
Oikaiobogiae Tne Bouldde Twv Avrinpoownwv xal anotehei
8épa tnc extekeamikic efoudiac!. Kai eneldfi n npdoAnyn
unoAdfAwv anoteAei, dnwe cionyiBnke o k. Aoukaibne,
npdfn doAgswe epnintel otV  ANOKAEIOTIKA appodidTnTa
e exteAeoTikic efouoiac. MNa Touc Adyouc aurolc © vi-
HOC npogkpolel aric npdvoiec Twv apBpuwv 54 kai 61 Tou
ouvrayparoc nou avriotoixa npoodiopifouv  Touc  TopEiC
appodidTnrac Tne EkreAcorikhe kar NouoBemxic sfoualiac
Kat avricTpatederar TV apxhy tnc Siokpicewe twv clouor-
@v nou nepiopicel T dikaiodooia Tnc ka4Be efouciac oTa
nAaima nou diaypager 1o alvraypa.

AvTiBeTa o k. Mapkidnc unéBaie om cUppwva pe To Gp-
Bpo 81 Tou ouvrayparoc n vopoBetixh €Eoudia tnc Bouldc

1 Springer v. Government of Philippines lslands 72 L. E€d. 845, Zracr
wvonouhoc Zvoixela Anpoociovopikod Awkalou 2a ‘Ex. gel. 48 ..
Willoughby Government of Modern States p. 239. Wade and
Phillips Constitutional Law 8th Ed. p. 31.
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cival anepiopioTn kai enexteiverar oe kGPe Topéa dpoomn-
piomTac nou entAéyer va puBpiosr vopoBeTika. Av kai Ka-
T4 kavova o1 vopor £X0uv anpoowWno Kai YEVIKO XApPaKT)-
pa Sev unokAcietal n Géomon and tn BouAn aropikdv vo-
pov 1 dioiknTikod nepoyopévou. YioBerdvrac v npooty-
yion tnc Bemiomkic Bewpiac Tou Sikaiou2 o k. Mapkidne
ungomipiEe 6T To KkpIMipio yiIa TO Xapakrnpioyd npdEewce
agov vopoBeTikAC eival Tunikd koy eEaprarar and Tnv npoé-
Aguon kai tnv npoBienduevn Sadikagia yia Tt Béorion
vopoBeoiocd kal avagpépbnke oe apiBpd Kunpakiv vopwy
nou £Xouv cav avTikeipevo atopikéc SioiknTikéc npafeict.
BeBaiwe n npakrikh Tne BouMic Twv Avminpoownwv orTnv
enihoyR Tou vouoBeTikoU nediou Bev dnyioupyei SEopesuon
via Tn SikaoTikg efoucio kabBfiko Tnc onoiac eivar va kpi-
vE! oUpewva peE To GpBpo 140 TR ouvroypoTIKOTNTO VOUOU
NoU OVGPEPETAI YId YVWUATEUSH oUppuwva pe Tic NPOVoIES
ToU guvtaypatroc Tne Kunpaxhc Anpoxpariac.

To ouvraypa Tnc Kunpiakic Anpokpotiac anoteAei Tnv
nnyl Tne kparmixhce ekougiac ki o1 npévoiec Tou oploBe-
Touv Tn Gikaobooia Twv Qopéwy Twv AsITOUpPYNDY TOu KpG-
Touc. ‘Onou 1o ocuvrayua Bev kabopider sEavTAnmkG TIC
apuodioTNTEC TWY OPYaAvwv TNG noMTeiac  yvwpovag yia
Tov Kkaraucpioué Sikaioooiwv eivar n apxn Tne Siaxploe-
we Twv £fovoiwv navw ornv onoia ornpiletar n Sopfy TN
Kunpakdc nohireiac5 Zmpiddéuevoc omic  npdvoliee  Tou
dpfpou 61 kai Biaitepa TV avayvapion cuxépeiac g
BouAfy Twv Avminpoownwv va vopoBeTei <eni navroc 8épa-
Toc» 0 K. Mapkidne unéBare ém dev undpxer neploplopéc
ora BGépara 1a onoio pnopei n Bouhi va puBpider vopoBe-

I N. Zapinohou Zuvraypamixd Alkaio 4n ‘Ex. Tépoc B oeh. 38, 38.

2 Hauriou Droit Constitutionnel Et Institutions Politiques 5n ‘Ek. ogA.

905. (Bewpla Tou Carré De Malberg).

"AMn oxoM) exgivn TOu Quotkol Bixaiou, KUPILYEPOL EKPPOOTAC TNC

onoiac frav o Pouoodw, uncornpider ém Ta kpITAPIQ yia TO Xopaxtn-

ptopd npdEewe ocov vopodetikAc eival ovcgomikd. IipQuva ye auTth
™y Bzwpla n vopolcoia avravaxhd Ta cuplrepa avBpdmva 15eddn,
nou bev pnopel napd va éxouv yevikd kai  anpbowne  XopaokTiipa.

Burdeau Droit Constitutionng! Et Institutions Politiques 15 "Ekx.

oeA. 556.

4 O nepl MeroBotikfe Xopnylag npoc to BonBnmixd Topeio Tou KA
pou nc EMnvixic OpBoSoEou Exkhnoioc Tne Kinpou Népoc Tou
1865 (4/65). O nepl Kunpiakol EpuBpol Ztoupol Nowoc (39/67). O
nept Nowvikod Kibixoc (Tpononommmixéc) Népoc tou 1883 (88/83). O
nepl Ayyhikic ZyoAnc [Aoiknoic  kay “EAeyyxoc) Népoc  (Kep.
167-13/60).

5 Papaphilippou v. Republic, 1 R.S.C.C. 62, Papapetrou v. Republic,
2 RS.C.C. B1.

3
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Tikd. H ewofynon autq napayvwpilel T0 yeyovoc oOn TO
apBpo 61 Bev pnopei vo eferaocbei gurotehac 4 va Sayw-
ploTei and TIC AMAEC NpOVOIEC TOU OuvTAYUATOC Kal TOV
empeA karapepiopd tne kpotikAe eBovogicc ovouc Tpaic
noMTelakouc xAGdouc tov exkTeAeoTikd, vopoBenikd kal &
kaomiko. KaTtd avrigroixo vpdéno To ocuvraypa kaBopile: koi
Tic appodidTnTee Tne zkTeAeoTikAc £foucioc. To apfpo 54
nou nponyeitar Tou apbpou 61 otn ouvrayuatikg H1AOPGpw-
on. evanoBéver Tnv aoxnon skTeAeomikne kal dioiknTikAC Hi-
kaoboolac anokAsioTika oro Ynoupyikd ZupBoOMo kar Tou
napéxel appodioTnTa yia doknon  exkteAeomikic  cEcuoiac
«gni navroce GEparocs. Enouyévee 8 aywpiderar n geaipa
oikaiobooiac Tne exkteAcoTikne kar vopoBeTikAc eEouaiac
HE Tpdéno nou o1 appodiétnTec Tne piac  va  eupiokovTal
£Ew ond 1o nedio Spdoswc Tne dAAnc. H raBivopnon Twv
nohiteiakdyv npafewv yiverar pe 8aon Trnv ouocio Tou nepi-
EXOHEVOU TOUG Kal OX1 TO pavdolua nou TIC nepiBaAliel, vo-
poferikd 1y exteAeorikd. Tnv opxn aurhk avayvwpige €na-
velnuuéva 1o Avdtaro Aiaotipio! wan anoteAsi andp-
pola NG apxAc TNc ODIakpigEwe Twv KpaTikwv efouaibv
nou anoBAEnel ge oUCIACT.KG KM OY1I em@aveiakd diayw-
pIoHd Twv AsiToupyiwv Twv @opfwv Tne KpaTikAc efouadiac,
Zuvenws 1O vopoBETIKO OXAUGC Oev ynopei va voupiponoigi
ouvciaoTikG HiciknTikA npakn katad Tov B0 TpdHNO nou ana-
yopeleTa oTnv ekteAeomik e€foucgia va vopoBerei  KdTW
ané vd pavdia SakuBepvigeme B dokAcEwe TG Ywpac.
Té Kunprakd Zovraypo kdauvel austpo diaxwpiopd  Twv
opaipwv dikaiodooiac Twv Tpov cftougiwv Tne noliTeiog
Tne vopoBeTikAC, EKTEAEOTIKAC ka OwaoTikic. H Béonmion
kavévwy Sikaiou kar o npeoSiopiopdc Twv nAaginv diaku-
BepviioEwe THQ XWpac anoTeAolv GNOKAEIGTIKA appodioTn-
Ta e vopoBerikAc £Eouciac Mapdro nou n BouArn unopei
va vopoBerioel yia Bépara nou evbiopépouv pévo UIKPS
apiBpd npoocwnwy To nemexopevo tne vouobeoiac Bev pno-
pel vg eivar Ghhe and Tn Btonion kKavovwy Bikaiou. Edv
agopouv kuBegpvnmikd Tunpa A SpaommérnTa pnopel  va
ndpouv Tn pop@r npoadiopioyot Twv apywv Bdocer  Twv
onoiwv Ba ookeitar Hwiknon. Aev pnopolv duwe va Exouv
oav avrikeiyevo v doknon SioikAgewc nou anoTehei ano-
kAelomikiy appodrdTnTa TN ekteAeomikic efouciac. H ekTé-
Agon Twv vopwy gpninter anokAeomikd ot dikaiobooia ThE

I Kourns v Supreme Council of Judicature (1972) 3 CLAR 390
Lanitis Farm Ltd v Republic {1982) 3 CLR 124
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exteAeorikhe efouoiac. Eivar auth n Asiroupyia nou xapo-
xtapicer Tnv efouoia auty ocav ExrteAeomik. Me mv ava-
Beon Tou vopoBeTikol kai gKreAeoTikol gpyou oe dUo Bio-
QOPETIKA OWHATA EMTUYXAVETOl N ONOKEVTPWGN Twv nNOAL-
relakv gEouciov nou cival ¢ npwTapyikéc ordyoc 1nc ap-
xAc Tou Jiaywpiopou twv sloudiby XApiv Tne OUPPETANCG
AeIToupyiae Tou KpPATOUG.

And Tov kafopiopd Tne uoswe TG npafewc NpPosArye-
we KuBepvnTikol nNpoowniked ata nhdioia Sanavav nou £-
xouv eykpiBel gEoptdtar n ouvToypaTikOTRTO TOu UNO Kpi-
on vouou. To om npobeon tne BouAAc eival n anoguyn
Kata Tnv Kplon tne aokonwv danavwv dev petabBaAder To
XOPOKTAPQ TOU EPWTAHOTOC NOu nPENEl va  GNAVTHOQUUE.
H dikaiodooia Tou Avwrdarou Aikaotnpiou cUpHQWvVG pE TO
apBpo 140 nepropieTar oTnv éxk@paon yvounce avogopika
ME TN OUVTAYUATIKOTATA TOU VOMOU NOU KPIiVETAI anokAel-
oTiIKG oupgwva PE Tic npovoiee Ttou  KunpiakoU  ouvTd-
yHaroc.

H npooAnyn npocwnikod yia Tnv ekTéAean Tou kuBepvn-
TIKoU Epyou anoTeAgi, ONwc ano@agioTHKE and To AvWTa-
10 AIKQOTAPIO OXET!KG HE TRV KEion TOU nNpWwTou vOuou yia
TOV NepIoplopd nNpooAfyewv £KTakTwv unalflwv, Biowkn-
TIKA evépyela. Eve n Eykpion Sanavdv ka1 0 NEplopiopoc
Touc guninTouv ot o@aipa dikaiodooiac TNC vopoBeTiKAC
efougiac, n exnAfpwan Twy eykpiBévTwy Epywv,  nepiAap-
Bavopévne kai Tne npdoAnyne Tou AVAYKGIOU NPOowmKoU,
anoTeAoly  AnNOKAEIOTIKA apuodIOTNTA TNG EKTEAEOTIKAC €-
Eougiac. "Onwc snetnyei o Zvaowdnouroc ! n nAfpwan
Béoewy uvNOKEITAI OTN DIOKPITIKA  gUXEpEla TNC ZKTeAeoTi-
xknc ekoucicc nou éxer Tnv eupurepn euBivn yio ™ Bnpo-
O1OVOIKE] KOI OIKOVOHIKN, NOAITIKA Tou kpatouc. To apBpo
58 pnta opiZer 6T n ekTEAEON Twy vOpWV OXETIKA PE TiC
appodIdTNTEC OCUYKEKPIPEVWY UNOUPYEIWY Kol yeEVIKE n
doknon DoikAgEWC ava@opikd He unoupysio anotsholv a-
NOKAEIOTIKA QppodidTnTa TOU unoupyol, ZYETIKA MPE TNV
éykpion Sanavwv, ora nAgioia  Tou npoinohoyliopod ano-
kAeloTikfy apyobidéTnTa £Xel, cUpguwva ue 1o dpBpo 168.1
o Yrnoupyée twv Qikovopikwy.

O1 npovoiec Tou vopOU Eival GppnkTa OUVdEdsuévec ue-

i I-rblxeia Anpooiovopiko0 Aikaiou 2a Ex. ocel, 48.
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TaE0 Touc ka1 anotehouv abidonaoTo oUvoho. Koi yia vo
Adyo auté Bev unopodv va diaywpiogBouv. Kpivdpevoc gav
evigia vopoBetik Sidrakn o vépoc eivar avTiouvTaypoTikée
56T o1 npdvoiee Tou eival QOUPQWVEC Kai  avTiBetee e
{1) Tic npévoiec Tou &pBpou 54 Tou ouvtayuaroc nou Bé-
Touv Tnv doknon Tnc ekteAeonkne efouoioc éEw ond T
Sikaiodooia Tne BouAnc. (2) Tic npévoiec Twv  apBpuwv
58.2 (a) kar 168.1 Tou ouvtTayparoc nou kabioToiv Tov Y-
noupyd Oikovopikiyv we povo apuddio yia tn dievépyela
Sanaviyv yia extéAeon &pywv nou €xouv  gykpiBei  aTov
npoiinoAoyious. (3) Tic npévoiec Tou apBpou 6% nou nepr-
opiZouv Tn Sikawdocia Tne Boulic otnv doknon vouoBeTr
khc clouoiac. Kai {4) Tnv apyn tTne Siokpigewc Twv nok-
reiokdv cEoucidyv Gnwe avaAleTal oTo Keipevo TNG yvwpo-
Teuocswe authc. Ma touc mo ndve Adyouc o vopog eivan
avriguvTaypatikde ko Sev pnopel va dnpoomeubBei. To Zov-
Taypa anoTteAei o6nwc kaBopiler To  4pBpo 179 rov unép-
Taro vopo.

KOYPPHZ A.: Zuppwva pe Tnv andégpaon tou AikaoT
Miky ko 7o oxenTikd nou v ocuvodedsr kKo yia Youe (5
ouc Adyouc yvwpatetw 6T o und kpion véuoc eivar avri-
feToc ka1 colpgpuwvoc pe TO ZUvraypa kKal  fnv Sidxkpion
Twv Kpankov Efouoiawv.

"Onwce eneEnyeitrar otnv andégaon Tou k. Mk o und kpi-
on vipoq, Onwe kAl o npoyevéoTepoc vopoc nepi ExtixTwy
YnaAMAwv nou kpiBnke avniouvraypatikog, €xel oav oTo-
Xo Tnv avaukn ma BouAic omn Aioiknon nou kard to Ziv-
Taypo anotehel Tnv anokAgioTikf appodibtnra tne ExTeAe-
orikfic EEoudiac.

Fviopdrteuon we avwTEpw.
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This is an English transiation of the text of the opinion in
Greek reported at pp. 2137-2150 ante.

1985 September 21

[TRIANTAFYLLIDES, P., MALACHTOS, DEMETRIADES,
Loris, STyYLIANIDES, Pixis, Kourwis, JI.]

THE PRESIDENT OF THE REPUBLIC,
Applicant,
V.
THE HOUSE OF REPRESENTATIVES,
Respondents.

(Reference No. 3/85).

Constitutional Law—Constitution—Articles 61, 5d(a), 58, &8I,
116, 167 and 179-—Casual Employees—Engagement of, in
the Public and Education Service--A law which generally
prohibits such engagement and at the same time regulates

5 the engagement in a manner deviating from the general
prohibition, reserving, however, to the House of Repre-
sentatives the power to prohibit any intended engagement
by law to be passed for such purpose whilst providing
that if such law is not passed within a specified period, the

10 executive may under certain terms or conditions proceed
with the engagemen! is not repugnant to or inconsistent
with any of the said Articles of the Constitution,

House of Representatives—Ambit of its powers by virtue of
Article 61 of the Constitution.

15 Council of Ministers—Executive in general—Ambit of powers
under Articles 54(a), 58, 81, 116, 167 of the Constitution.

On the 19th July 1985 the Plesident of the Republic

referred, under Article 140 of the Constitution, to the

Supreme Court for its Opinion the question as to whether

20 section 3 of the Engagement of Casual Employees (Public
and Educational Service) Law, 1985, is repugnant to, or
intonsistent with, the provisions of Articles 54, 58, 61,
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81, 116, 167, 168.1 and 179 of the Constitution. (The
text of the sub judice law is quoted a: pp. 2155-2156).

Held, Pikis and Kourris, 1J. dissenting:

{1) By the provisions of paragraphs (a) and (b) of sub-
section 3(1) and of subsection 3(2) of the sub ijudice law
there is being regulated the engagement of casual em-
ployees in deviation from the general prohibition of such
engagement prescribed by subsections 3(1) and 3(3) of
the same law.

(2) The refusal of the House of Representatives to
allow in any particular case the engagement is manifested
by a law, enacted for this purpose.

(3) The aforesaid provision of subsection 3(l)(2) and
(3) of the sub judice law constitute an exercise of legisla-
tive power of the House of Representatives within the li-
mits of Article 61 of the Constitution and do not fall
within the ambit of any exclusive competence of the Coun-
cil of Ministers by virtue of Article 54(a) of the Constitu-
tion or in general of the executive power by virlue of
Articles 58, 81, 116, 167 and 168.1 of the Constitution.

(4) It follows that the sub judice law is not repugnant
to or inconsistent with any of the above Articles and,
therefore, it is not unconstitutional as being repugnant to
Article 179 of the Constitution.

Opinion accordingly.

Cases referred to:

President of the Republic v. House of Representatives
(1985) 3 CLR. 1724,

Springer v. Government of Philippines Islands, 77 L. Ed.
845,

Papaphilippou v. The Republic, 1| RS.C.C. 62;

Papapetrou v. The Republic, 2 RS.C.C. 61;

Kourris v. The Supreme Council of Judicature (1972) 3
C.LR. 390;

Lanitis Farm Ltd. v. The Republic (1§82) 3 CLR, 124
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Referonce.

Reference by the President of the Republic for the
opinion of the Supreme Court whether the Engagement of
Temporary Personnel (Public and Educational Service)
Law, 1984 is repugnant to or inconsistent with the provi-
sions of Articles 54, 58, 61, 81, 116, 167, 168.1 and
179 of the Constitution.

L. Loucaides, Deputy Attorney-General of the Repu:
blic with N. Charalambous, Senior Counscl of
the Republic, for the President of the Republic.

A. Markides, for the House of Representatives.
' Cur. adv. vuil.

TRIANTAFYLLIDES P. read the opinion of the Court: On
the 19th July 1985 the President of the Republic referred,
under Article 140 of the Constitution, to the Supreme
Court for its Opinion the question as to whether section 3
of the Engagement of Casual Employees (Public and Edu-
cational Service) Law, 1985, is repugnant to, or ‘nconsis-
tent with, the provisions of Articles 54, 58, 61, 81, 116,
167, 16R.1 and 179 of the Constitution.

The said Law was enacted by the House of Representa-
tives on the 4th July 1985 (the text of the Law is attached
hereto).

On the 5th July 1985 the House of Representatives trans-
mitted the Law to the President of the Republic, who, be-
fore promulgating it pursuant to Article 52 of the Consti-
tution, filed the present Reference.

The Supreme Court on the 26th and 27th August 1985
heard, through their counsel, arguments on behalf of the
President of the Republic and of the House of Represen-
tatives, in accordance with Article 140.2 of the Consti-
tution.

The Supreme Court considered the question referred to
it and the unanimous Opinion of the majority of its Mem-
bers (M. Triantafyllides, Y. Malachtos, D. Demetriades,
A. Loris and D. Strylianides) is the following:
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(1) The sub judice Law was enacted by the House of
Representatives subsequently to the Opinion of the Supreme
Court in Reference No. 1/84, which the Supreme Court re-
affirms and adopts in the present case (the text of such
Opinion is attached hereto).

(2) By means of the provisions of paragraphs (a) and
(b) of subsection (1) of section 3 and of subsection (2) of
section 3 of the sub judice Law there is being regulated
by legislation the engagement of casual employees in devi-
ation from the general prohibition of the engagement of
casual employees which is prescribed by the provisions of
subsections (1) and (3) of section (3) of the sub judice
Law.

" (3) The refusal of the House of Representatives to al-
low, in any particular case, the engagement of casual em-
ployees in accordance with the aforesaid regulative provi-
sions is manifested only by a Law which is enacted for
this purpose by virtue of the provisions of subsection (2)
of section 3 of the sub judice Law.

(4) The aforementioned provisions of subsections (1) (2)
and (3) of section 3 of the sub judice Law constitute an
exercise of legislative power of the House of Representa-
tives within the limits of Article 61 of the Constitution and
do not fall within the ambit of any exclusive competence
of the Council of Ministers by virtue of Article 54(a) of
the Constitution or in general of the executive power by
virtue of Articles 58, 81, 116, 167 and 168.1 of the
Constitution, .

(5) Consequently, the sub judice Law is not repugnant
to, or inconsistent with, Articles 54, 58, 61, 81, 116, 167
and 168.1 of the Constitution and, therefore, it is not
unconstitutional as being repugnant to, or inconsistent
with, Article 179 of the Constitution.

The present Opinion is notified, in accordance with Ar-
ticle 140.2 of the Constitution, to the President of the Re-
public and to the House of Representatives,
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A LAW PROVIDING FOR THE ENGAGE-
MENT OF CASUAL EMPOYEES IN THE PU-
BLIC AND EDUCATIONAL SERVICE OF THE
REPUBLIC.

WHEREAS the practice which commenced
during the last years and still continues ¢f en-
gaging casual employees, in the Public and Edu-
cational Service of the Republic, has led to an
unjustifiable increase of the costs of running the
machinery of the State, a fact, which prejudicially
affects the whole economic and financial condi-
tion:

AND WHEREAS the various restrictive admi-
nistrative measures, which have so far been taken,
did not achieve the expected results, it has hecome
necessary to regulate by more strict legisfation the
engagement of casual employees by legislation.

Now, therefore, the House of Representatives
enacts as follows:

1. This Law shall be cited as the Engagement
of Casual Employees (Public and Educational
Service) Law, 1985.

2 (1) 1o this Law, unless otherwise the context
requires

“casual employee” means any person engaged
as an employee on daily wages or on other basis
in the Public and Educational Service for a fixed
period of time or for seasonal or other extraordi-
nary work whether in development programs or
in workshops or not,

(2) Terms not otherwise defined by this Law
have the meaning respectively ascribed to them by
the Public Service Law and the Public Educational
Service Law.
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3 (1) Notwithstanding the provisions of any
other law and the adoption by the House ¢f any
expenditure in the Budget of the Republic of Cy-
prus, including supplementary Budgets, the enga-
gement in any manner whatsoever of casual em-
ployees shall be prohibited, except as it is here-
mafter provided

(a) Any intended engagement shall be sub-
mitted duly reasoned and documented by a spe-
ctal for the purpose document by the Mimster of
Finance to the House of Representatives

(b) In each such case there shall be mentioned
in the said document the exact period and the
terms of service and there shall be specified there-
in the purposes and the services in respect of
which the engagement 15 to be made togsther with
the special expenditure, if any, under the Chapter
and section of the relevant Budget or supplemen-
tary Budget

(2) If within a month from the date when the
submission of any such engagement is made to the
House of Representatives by the Minister of Fi-
nance the House does not prohibit by law to be
passed for this purpose'the intended engagement,
the Minister of Finance may authorise the com-
petent Government service to proceed, in accor-
dance with the procedure in force, with the res-
pective engagement, subject to the terms and con-
ditions referred to in the document submitted to
the House by the Minister in accordance with
the provisions of paragraph (a) of subsection (1)

(3) Any engagement of casual employecs made
otherwise than in accordance with the above pro-
cedure shall be deemed as illegal and the officers
responsible to control the expenditure wherefrom
the remuneration of such employees 15 paid shall
be personally liable for any such payment, which
has or will be made.

(4) This Law shall come into force as from its
publication in the Official Gazette of the Repu-
blic”)
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(OPINION IN REFERENCE 1/84.

TRIANTAFYLLIDES P. read the following opinion of the
Court. On the 28th December 1984 the President of the
Republic referred, under Article 140 of the Constiiution,
to the Supreme Court for its opinion the question as to
whether section 3 of the Engagement of Casual Employees
(Public and Educationa! Service) Law, 1984, is repugnant
to, or inconsistent with, the provisions of Articles 54, 61,
116, 167 and 168.1 of the Constitution.

The said Law was enacted by the House of Representa-
tives on the 29th November 1984. The President of the
Republic, on the 6th December 1984, returned it to the
House of Representatives for reconsideration under Article
51 of the Constitution, but on the I13th December 1984
the House of Representatives decided to persist in the
enactment of the Law and, on the 14th December 1984,
notified its decision to the President of the Republic, who,
before he promulgated the Law under Article 52 of the
Constitution, filed the present Reference.

The Supreme Court considered preliminary objections
of the House of Representatives on the 20th and 21st Fe-
bruary 1985 and delivered its Decision thereon on the 18th
March 1985. Then, on 9th, 10th, 24th, 25th and 26th
April 1985, the Court heard, through their counsel, argu.
ments on behalf of the President of the Republic and the
House of Representatives, pursuant to Article 140.2 of
the Constitution.

The Supreme Court considered the question referred to
it and its unanimous Opinion is the following:

(1) Prohibition of engagement of casual employees is not
repugnant to or inconsistent with the provisions of Articles
54, 61, 116, 167 and 168.1 of the Constitution because
the House of Representatives, within the ambit of the exer-
cise of its powers by virtue of Article 61 of the Constitu-
tion, has the right to prohibit or regulate by legislation,
such as the sub judice Law, the engagement of casual em-
ployees even if there has been approved for this purpose
expenditure by means of the Budget of the Republic or by
means of Supplementary Budgets.

(2) The procedure for the approval of the engagement of
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casual employees, which is provided for by paragraph (2)
of section 3 of the sub judice Law, contains elements of
administrative action and is, therefore, partly beyond the
limits of the exercise of the powers of the House of Repre-
sentatives under” Article 61 of the Constitution and comes
within the ambit of the exercise of the powers of the
Council of Ministers, in relation to the general direction
and control of the government of the Republic, under Ar-
ticle 54 (a) of the Constitution, and, consequently, is re-
pugnant to, and inconsistent with, the said Articles 61
and 54.

(3) As the prohibition of the engagement of casual em-
ployees which is provided for by paragraphs (1) and (3) of
section 3 of the sub judice Law cannot be separated from
the aforesaid paragraph (2) of section 3, the whole of
section 3, viewed as an integral legislative provision, is re-
pugnant to, and inconsistent with, Articles 61 and 54 of
the Constitution.

The present Opinion is notified, in accordance with Ar-
ticle 140.2 of the Constitution, to the President of the
Republic and to the House of Representatives.

Opinion as above.”)

Pxas J.: Following the declaration of the Supreme Court
that the Engagement of Temporary Personnel (Public and
Educational Service) Law, 1984(1) is unconstitutional, the
House of Representatives passed a new law under the same
title(?) for the promotion of the same object, namely, exer-
cise of control by the House over the employment of tem-
porary personnel by government departments and approval
of expenditure by the Minister of Finance for this purpose.
There are differences in the wording of the two laws . ap-
parently designed to eliminate provisions found to be con-
stitutionally objectionable.

Mr. Loucaides submitted, on behalf of the President,
the new law is equally objectionable for contravention of

() See the decision of the Full Bench of the Supreme Court in
Reference 1/84 dated 2nd July, 1985, (1985} 3 C.L.R. 1724.

@ Engagement of Temporary Personnet (Public and Educational
Service) Law, 1986.
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the same provisions and precepts of the Constitution. The
new law, like its predecessor, purports to bestow competence
on the legislature to take part in the process of engagement
of government personnel, administrative action par excel-
lence within the exclusive jurisdiction of the executive
branch of government. Before examination of the rival
submissions it is beneficial to make reference to the provi-
sions of the new law and notice the differences from those
of the Law it sought to replace.

As in the case of the first Law, the new Law requires
the Minister of Finance to submit to the House a detailed
account of the needs of the Administration in temporary
personnel for the explicit purpose of enabling the respon-
dents to exercise the control envisaged by subsection 2 of
s. 3 of the Law. Details to be given include the pericd and
terms of employment of personnel. Unlike the first Law
express approval of the House is not made a condition
precedent to the sanctioning of government plans. If the
compass of the Law was limited to evolving a procedure
to apprise the House of Representatives of government
plans in the area under consideration, it would be difficult
to raise objections to its constitutionality. However, its
provisions go much further and contemplate() the freezing
of government plans for a period of one month in order
to afford opportunity to the legislature to stop their imple-
mentation by the enactment of a prohibitive Law. The Law
entails in effect, suspension of government action in order
for the House of Representatives to exercise the control
contemplated by the Law over administrative action. In
the event of inaction on the part of the House within the
statutory period of one month, the Minister of Finance will
be free to give effect to his plans subject to compliance
with the details furnished to the legislature. In this way
the document submitted to the Minister of Finance acquires,
after the effluxion by the period of one mouth, the force
of Law. The silence of the House of Representatives, is,
in this way, employed as an instrument to legislate in con-
travention of the provisions of Art. 78.1 and 73.10 of
the Constitution that expressly provide that a Law can

M 3.3(2).
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only be validly enacted by the positive vote of the House
on a bill or proposal for legislation.

Any official acting contrary to the provisions of sub-
section 2 is held. personally liable for any additional expen-
diture. The unavoidable inference is that the new Law, like
its predecessor, is solely designed to confer competence on
the House to approve the employment of temporary govern-
ment personnel despite the existence of credits in the bud-
get for the purpose. The pertinent question is whether the
differences in the wording of the nmew Law as cempared
to the old one cast a different complexicn on the compe-
tence assumed by the House of Representatives. The deci-
sion of the Full Bench in Reference 1/84 acknowledged
that the engagement of government personnel constitutes
administrative action (Bioknmikfy evépyeia) outside  the
jurisdiction of the House of Representatives. The latter
cannot assume directly or indirectly, in the context of the
powers vested in them by the Constitution, the conduct
of public administration that constitutes vnder Art. 54 of
the Constitution the exclusive province of the Executive.

The position adopted by Mr. Loucaides is that the juris-
diction of the legislative body is by its nature limiled to
the enactment of general and impersonal rules of Law
that cannot under any circumstances take the form of au-
thorization to the House to engage in the exercise of ad-
ministrative function. The exercise of executive and ad-
ministrative power is the domain of the executive branch
of government(1) wholly outside the framework of juris-
diction of the House of Representatives. The employment of
government personnel being, as Mr. Loucaides supported,
action of an administrative nature, no power vests in anyone
to assume competence other than the Executice. The assump-
tion of competence by the Legislature in connection with-the
employment of government personnel is contrary to and
incongistent with Art. 54 and 61 of the Constitution that
define respectively the sphere of jurisdiction of the Exe-
cutive and the Legislature and the separation of powers

(i) Springer v. Government of Philippines islands 72 L. Ed. 845; Stassi-
nopoulos, «Stithia Demosionomikou  Dikeou», 2nd Ed., p. 48
Willoughby, Government of Modern States, p. 239. Wade and
Phillips, Constitutional Law, 8th Ed., p. 31.
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enshrined in the Constitution that confines the jursdiction
of each State power within the area assigned it by the Con-
stitution.

In opposition to the above thesis Mr. Markides sub-
mitted that under Art. 61 of the Constitution the House
of Representatives has unlimited legislative power extending
to the regulation by Law of every subject it so chooses
to regulate. Although laws have as a rule, as he said, a
general and impersonal character, the Legislature is not
precluded from enacting individual laws (npogwnikoic vo-
pouc) (') of administrative content. Espousing the ap-
proach of the positivist school of law (2) he argued the test
for the classification of legislative acts is purely formal de-
pending on the source of emanation and procedure for the
enactment of the Law(3). Counsel cited a number of Cy-
prus Laws that have individual administrative matters as
their subject(4). Of coursc the practice of the Legislature
and assumption of legislative competence in different area
does not create a precedent for the judicial authorities of
the State, duty bound as they are, under Art, 140 of the
Constitution to decide the constitutionality of a law re-
ferred to the Court exclusively by reference to the compa-
tibility of its provisions with the Constitution.

The Constitution of the Republic of Cyprus is the source
of State power and its provisions earmark the sphere of
jurisdiction of the different organs of the State. Where a
function is not specifically entrusted by the Constitution to
the competences of a particular authority the criterion for
the assumption of competence is the nature of the junction
in view of the principle of separation of powers that per-
vades the constitutional structure of the State of Cyprus(6).

m N, Sarrpo!os «Syntagmatiko Dikeor. 4th Ed., Vol. *B’, p.38. 39.

2) Hauriou Droit Constitutionnel Et Insmutlons Politiques, 5th Ed.
p. 905, (Theory of Carréd De Malberg).

13 Another school of law, that of natural law, principal exponent of
which was Roussau. supports that the test for the characterization
of an act as legislative is substantive., Legislation reflects, as this
school sunports, wider human ideals that cannot because of their
nature be but imgpersenal in character and universal in application.
Burdeau Droit Constitutionnel Et Institutions Politiques, 15th Ed.,
p. 5586,

@) See, inter alia, Laws 4/65, 39/67. 88/83 and Llaw 13/60,
amended, Cap. 167.

S} Papaphilippouv v. The Republic, 1 R.S.C.C. 82.
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Relying on the wording of Art. 61, in particular the ack-
nowledgement of power to the House to legislate “in  all
matters”, Mr. Markides pressed before us that there is no
limitation to matters that may be made the subject of
legislation. This submission overlooks that Art. 61 cannot
be viewed in isolation or divorced from the framework of
the Constitution and the meticulous division of State
powers among the three branches of the State namely, the
Executive, Legislative and Judicial. Significantly the sphere
of jurisdiction of the Executive is defined in a manner cor-
responding to that of the Legistature. Art. 54 that precedes
Art. 61 in the constitutional edifice entrusts exclusively to
the Council of Ministers and confers jurisdiction upon this
organ of the State to exercise executive power “in every
matter”. Consequently the jurisdiction of the Executive and
the Legislature is mutually exclusive. The criterion for the
classification of State functions is a substantive one as the
Supreme Court repeatedly acknowledged. They are classi-
fied according to their content not the form that envelopes
them, legislative or executive, as the case may be. This is
a corollary of the principle of separation of powers  that
aims at a substantive as opposed to a superficial division
of authority among organs of the State. The House of Re-
presentatives cannot under the guise of legislating assume
administrative functions in precisely the same way that
the Executive cannot legislate under the mantle of Admi-
nistration. The Constitution of Cyprus provides for a strict
separation of the jurisdiction of the three branches of the
State.

The enactment of rules of law and the setting of the
framework within which the Administration shall operate,
constitute the exclusive province of the Legislature. Not-
withstanding that the House of Representatives mavy re-
gulate by law subjects affecting only a small number of
persons, the content of legislation cannot be other than the
evolution or adoption of rules of law. If they affect a
government department or activity they may take the form
of establishing the framework within which a government
department shall operate or the Administration will be con-
ducted; but under no circumstances can they have as their
object the exercise of administrative competence by the
Legislature. The execution of laws is within the exclusive
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jurisdiction of the Executive. It is from this function that
the Executive derives its name. By the assignment of the
legislative and executive competences to different organs
of the State the diffusion of State authority is achieved
which constitutes the principal object of the doctrine of
separation of powers in the interest of the symmetrical
functioning of the State.

The constitutionality of the Law here under considera-
tion depends on the classification of the act of engagement
of government personnel made in the context of expendi-
ture approved in the budget. That the object of the House
is the avoidance, in their opinion, of unnecessary expendi-
ture does not alter the nature of the question we must an-
swer. The jurisdiction of the Supreme Court under Art.
140 is limited to an expression of an opinion on the con-
stitutionality of the Law referred to it; the answer solely
depends on its compatibility with the provisions of the
Constitution.

It has been authoritatively decided by the Supreme Court
in Reference 1/84(1) that the employment of government
personnel for the execution of the government programme,
subject to the expenditure limits set in the budget consti-
tutes administrative action. While the approval of expendi-
ture and its limitation fall within the sphere of jurisdiction
of the Legislature, the execution of the approved works,
including the employment of the necessary personnel, fall
within the exclusive competence of the Executive.

As explained by Stassinopoulos(?) the filling of posts is
a matter within the discretion of the Executive, the power
that has overall responsibility for the financial and econo-
mic policy of the State, Art. 58 provides that the execution
of laws relating to a department of State is the exclusive
province of the Minister responsible for the affairs of the
department. Approval of expenditure, within the limits set
in the budget, is under Art. 168.1 of the Constitution, the
sole responsibility of the Minister of Finance.

The provisions of the law are inextricably connected be-
tween them and form an inseparable whole and for this rea-

) Published in {1985} 3 C.L.R. 1724,
{2 Stihia Demosionomikou Dikeou, 2nd Ed., p. 48.
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son they cannot be severed. Judged as a unified legistative
enactment the Law is unconstifutional because its provi-
sions are repugnant to and inconsistent with:

(1) The provisions of Art. 54 of the Constitution that
put the exercise of Executive power outside the juris-
diction of the House of Representatives.

(2) The provisions of Art. 58.2(a) and 168.1 of the
Constitution that confer exclusive jurisdiction on the
Minister of Finance to authorize expenditure for the
execution of works approved in the budget.

(3) The provisions of Art. 61 that limit the jurisdiction
of the House of Representatives to the exercise of
legislative power, and

(4) The doctrine of separation of powers as explained in
this opinion.

For the above reasons the Law is unconstitutional and
as such cannot be promulgated. The Constitution constitutes
the supreme Law as Art. 179 lays down.

Kourris J.: I agree with the decision of Justice Pikis
and the reasoning behind it and for the same reasons 1
am of the opinion that the sub judice law is repugnant to
and inconsistent with the Constitution and the principle of
separation of State Powers.

.As explained in the judgment of Pikis the law under con-
sideration, like its predecessor, purporting to reguiatc the
engagement of temporary Government Personnel that was
judged to be unconstitutional, aimed to confer compe-
tence on the House of Representatives to take part in ad-
ministration, a function that falls under the Constitution
within the exclusive jurisdiction of the Executive.

Opinion as above.
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