(1985}
2 louAiou 1985

ENQMION: TPIANTAGYAAIAH Mp., A. AO'TZOY,
A. AOTZOY, MAAAXTOY, AHMHTPIAAH, ZABBIAH,
AQPH, ETYAIANIAH, NIKH, AxaoTwv:

- ANAGOPIKA ME TO APOPO 140 TOY ZYNTAIMATOZ
MeTaEu

NMPOEAPOY THZ AHMOKPATIAZ,
ArrnTa,

Kai _

BOYAHZ TON ANTINPOZOQNQN,
Ka® wy n airnon.
{Avagopd 1/84).

Zuvraypanikd Aikaiov—Avagopd and tov Tlpdéedpo wnc
Anpoxpatioc Buvbper Tou “ApBpou 140 Tou Euvrayua-
ToC yla yvwpoddétnon and To Avorare AixaoThpio—
Bouhi Twv Avmnpoownwv—[ediov  appodiotiTwv—
Ynoupyiké ZupbBoukio—Tediov  appodiorfiTwv— ' Aplpa
54, 61, 118, 167 ko 168.1 TOU ZuvraypaToc.—Anayo-
pEUOn NPOCARWEWC EKTAKTWY UNaAMjAwv.

O Npéebpoc Tnc Anpokpartiac, npiv exBwoel duva-
uer Tou “ApBpou 52 tou Zuvréypatoc tov Mepi Mpoo-
Aypewe Exréxrwv Ynodniwv {(Anpogia xar Exnaibeu-
Tikf Ynnpeoia) Nopo Tou 1984, nou eixe wneoicer n
BouMj Twv Avminpoo@nwy, Xaraywpnoe Tnv avagopd
auti yra Mvapdreuon Tou Avwrdrou - Aikagrnpiou kard
ndéco 1o dpbpo 3 Tou md navw vopou BpiokeTan o
avti@eon f eivar aclpguwvo pe Tic dwatdleic Twv Ap-
Bpwv 54, 61, 116, 167 xa 168.1 Tou ZuvTdypaToc.

AnoguaoioBnke: (1) Enedfy n Boudy Twv Avminpo-
gwnwv ora nAgigia e aokfdewe Twv elougiav  TNC
Suvaper Tou “ApBpou 61 Tou Zuvrdyparoc éxel 10 bI-
kaiwpa va anayopeder 1| va pubuiZer pe vopoBeoiao Tic
npoohigeic exkTdktrwv unaAidAav  fotew Ki' Av gXouv
¢ykpiBel morwoeic yia To okond autd pe Népouc nepi
MpoiinoAoyiopav A Mepi Zuuninpwpoatikiv  NpoilinoAo-
yiopwy, n anaydpeucn npooAfpews ekTAKTWY UnaAAn-
Awv dev Bpiokeral og avrifeon oUTte avrBoiver pe Tc
Siardteic Twv ‘ApBpwv 54, 61, 116, 167 ka1 168.1 Tou
Tuvrayuaroc.

An English translation appears at pp. 1728-1731 post.
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(2) H Biadikooio npooARYewe EXTOKTWY unRalrAiwy
onwec kaBopiZeTar ovo "ApBpo 3(2) Tou und xplan vo-
Hou cunepiEXel oToixeia BioknmxkAc evepyeiac xkar yi
autd ekQelyel PepIkd and Ta Opla TC AOKACEWE Twv
efouaidv Tnc BouAfc kai eunintel ora  nAgioia  Twwv
ebougibv Tou Ynoupyikod ZupBoulAiou Juvauer Tou
"ApBpou 54{a) Tou Zuvtayparoc. M outd xai Bpioke-
Tat oe avriBeon pe va "Apbpa 54 xar 61 Tou Zuvrd-
yparoc.

(3) Eneidfq 1o eddpio 2 Tou “ApBpou 3 Tou .und Kpi-
an vopou dev pnopei va Siaxwprofei and Ta edagia 1
ka1 3 Tou ibiou "ApBpou, yi' autd oAdkAnpo To “ApBpo
3, kpivopevo gav evigia vopoBeTikh Sidrakn, Bpiokeral
ge avtibeon pe ta "ApBpa 54 kat 61 tou Zuvrayuatoc.

Tvwpareuon we avTépw.

~ ANAGOPA.

Avagopd and Tov [poedpo Tnc Anuokpatiac yia yvwopd-
Teuon kata néoo 16 Gpbpo 3 tou MNepl Npooliywewe Exré’
kTwv YnohnAwv (Anupoéoia kar  Exknailbeunikgy  Ynnpeoia)
Népou Tou 1984 Bpiokeral oe avri@eon 4  eival aolupuvo
pe Tic Sardeic Twv ApBpwv 54, 61, 116, 167 kar 168.1
Tou Zuvtdyparocg.

21 Zovhwth (Ka), Fewikdée Ewayyehéac tne Anpo-
kpariac, A. Aoukaidne, BonBdéc [evikée Eoayye-
A¢ac tne Anpoxpariac kai N. XaopaAdunouc, Avi-
Tepoc Aiknydpoc e Anuokpariac, Sia Tov [Mpd-
£9po Tne Anpokpariae.

®. Kinpidnc, E. EuoraBiou, A. Mapkibng, M. Nanané-
Tpou, A. Manaxopaiaunouc kar Xp. KAnpidnc, Sio
™mv Boulhfl Twv AvTinpocwnuwv.

* Cur. adv. vult.

TPIANTAGYAAIAHZ Mp. aviéyvwos Tnv axoAoubBn yvw-
pareuon tou Aikaornpiou. ITic 28 AexcpBpiou 1984 o
MApbedpoc Tne Anupokpariac xavaxwpnoe, duvaper tou "Ap-
fpou 140 Tou Zuvrayparoc, mv napoloa Avagopd oro A-
vibraro Aikaomipio yia «Fvwpdreuon kard ndoo to Gpbpo
3 vou MNepl NpooMypewe Exraxtwvy  Ynarddhwv  (Anpooia
ka1 Exnoideurikhy ¥Ynnpeola) Nopou tou 1884 Bpioxevar oc
avriBeon i} eival acupgwvo pe Tic Siatdoie Twv ApBpwv
54, 61, 116, 167 kar 168.1 Tou Zuvrayporoc.»
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O npoavagepBeic Nopoc wnoiomke and mv Bouhl twv
Avtinpoownwv onc 29 NosuBpiou 1984. O [MMpoéedpoc TNC
Anpokpariac, oTic 6 AexeuBpiou 1984, Tov avénepye omn
BouAq Twv Avmnpoopnwv yia enaveféTaon, Suvapsi Tou
"ApBpou 51 Tou Zuvraypatoc, alhd omic 13 AexepBpiou
1984 n BouAn Twvy Avrinpoocwnwv Qno@Actoe va EPPEivel
otn Oéomon Tou Nopou kar omc 14 AexepBpiov 1984 kor-
vonpinoe Tnv andgaory tnc otov NMpoedpo Tne Anpoxpari-
ac. o oncioc, npiv ekdocer Tov Nopo, Suvaper vou “ApBpou
52 Tou ZuvTAypaToG, XaTaXWPNoe v napouca Avagopd.

To Avirato Aikaoripio enehqpln npodikaoTikwv  ev-
orGoewv Tne Bouhic twv Avrinpoownwv onie 20 ko 21
®eBpouapiou 1985 kar cEédwoe Tnv oxemkd ondégaon Tou
oric 18 Mapriou 1985 AxololBuwc oaric 9, 10, 24, 25 ka1 26
Anpidiou 1985 dkouog, péow Twv ouvnydpwv Touc, TIC G-
néyeic Tou Mpotdpou e Anporpatios kai Tne BouAfe Twv
AvTinpoownwy, oluppwva pye 7o ApBpo 1402 Tou Zuvrd-
yHaroc.

To Avdrare Awagtipio epelivnoe Tto ¢ATnUa nou Tibnke
und TNV Kpion Tou kar n opopwvn NMvupdreuon Tou sival
n okbéioudn:

(1) Anayopesuon npocMyewc EXTAxkTwWY unalAfAwv Bev
eupiokeTar og avTiBeon olTe eiven  aoclugpwwvn We Tic Sia-
TéEeic Twv “ApBpuwv 54, 61, 116, 167 ko 168.1 Tou Zuvtéd-
yuatoc enednp n Bouhi Twv Avminpoownwv, ota nhaiown
e aokfoswe Twy sfouotv T Suvapsr tou “ApBpou 61
ToU ZuvTaypartoe, £€xel 7o dikaiwpa va anayopelel i va pu-
Ouiler pe vopobegia, 6nwe pe Tov und  kpion Népo, 7ic
NEOoARWEIC EKTAKTWY uncAAfAwyY €oTw Kai  av EXouv ey-
kpiBel mioTwoe:c yia ro okondé autdo pe  Népouc nepi Mpo-
inchoytoutov Tne Anuokpartiac | nepi  ZupnAnpwHaTikay
MpoiinoAoyropwv.

(2) H &iadikaoia eykpicewe NpPooAfyewv EXTAKTWY u-
nadAfAwy 6nwe npovosital oto £ddpio (2) Tou épBpou 3
Tou uné Kkpion Nopou epnepitxel oroixeio StoiKNTIKAC evep-
yeiac ka, we ek ToUTou, exQelyel ev pépel Twv oplwv Tnc
aokfoewe Twv ckoumwv e BouMMic Twv  Avminpoownwv
Suvausr Tou "ApBpou 61 Tou ZuvTayparoc kay gpninTel oTa
nAaioias e aokAoewce Twv efoudiiv Tou Ynoupyikol Zup-
Bouliou, ev oxéoel pe v yevik SiedBuvon kai Tov éAeyxXo
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e SiokuBepviocwe Tne Anuoxpariacg, . -Guvauer Tou " Ap-
fpou 54(0) Tou Zuvrayparoc, kai y1 \QuUTO Eival acUpQw-
vn Ko gupiokeTal oe avrifeon pe Ta ev Aoyw “ApBpa 61
ka1 54,

(3) EnedA n anaydpeuon NPOOAAYEWS EKTAKTWV  UnaA-
Andwv onwe npovoeitar pe ra edagiar (1) kar (3) Tou ap-
Bpouv 3 Tou. und kpion Nopou dev eiven duvard va daxwpr-
oTei and To npoavagepdiv edagpio (2) Tou ev Aoyw apbBpou

© 3. oAdkAnpo To dpBpo 3. kpivopevo we eviaia vopoBeTikA

diarakn, sival aogluwvo xa SUpiOIﬁETOI oe avTiBeon pe Ta
"ApBpa 61 ko 54 Tou Zuvrdyparoc.

H naopoloa MvwpdTteuon xowonoigitTar, cOp@uwva HE 10
"ApbBpo 140.2 Tou Zuvrtaypatoc, otov lposdpo Tne Anpo-
kpartiae kar orn Bouhn Twv AvTinpoownwv.

TvwpaTEUon We avVWTEPW.



(1985)

(This is an English translation of the text of the opinion in
Greek reported at pp. 1724-1727 ante).

1985 July 2

[TRIANTAFYLLIDES, P, L. Lomzou, A. Lo1zou, MALACHTOS,
DEMETRIADES, SAVVIDES, LORIS, STYLIANIDES, Pixis, JJ.]

THE PRESIDENT OF THE REPUBLIC,
Applicant,
v.
THE HOUSE OF REPRESENTATIVES,
Respondents.
(Reference 1}84).

Constitutional Law—Reference by the President of the Repu-
blic under Article 140 of the Constitution to the Supreme
Court for its opinion—House of Representatives—Ambit
of its powers—Council of Ministers—Ambit of its powers
—Articles 54, 61, 116, 117, 167 and 168.1 of the Consti-
tution—Prohibition of Engagement of Casual Employees, in
the Public or Educational Service,

The President of the Republic, prior to the promulga-
tion under Article'52 of the Constitution of the Engage-
ment of Casual Employees (Public and Educational Serv-
ice) Law, 1984, enacted by the House of Representatives,
referred to the Supreme Court for its opinion the question
whether section 3 of the said Law is repugnant to or
inconsistent with the provisions of Article 54, 61, 116, 167
and 168.1 of the Constitution,

Held, (1) Prohibition of Engagement of Casual Em-
ployees is not repugnant to or inconsistent with Articles
54, 61, 116, 167 and 168.1 of the Constitution as the
right to prohibit or regulate by legislation, such as the
sub judice Law, the engagement of Casual Employees,
is within the ambit of the exercise of the powers of the
House of Representatives by virtue of Article 61 of the
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Constitution, even if there has been approved for this pur-
pose expenditure by means of the Budget of the Republic
or by means of Supplementary Budgets.

{2) Paragraph 2 of section 3 of the sub judice Law,
prescribing the procedure for the approval of the engage-
ment of casual employees is repugnant to or inconsistent
with Article 61 and 54 of the Constitution, as it contains
elements of Administrative action, coming within the am-
bit of the exercise of the powers of the Council of Mini-
sters under Article 54(a) of the Constitution, and is, there-
fore, partly beyond the limits of the exercise of the powers
of the House of Representatives under Article 61 of the
Constitution.

(3) As paragraph 2 cannot be separated from paragraphs
1 and 3 of section 3 of the sub judice Law, the whole of
section 3 viewed as an integral legislative provision is repug-
nant to and inconsistent with Articles 61 and 54 of the
Constitution.

Opinion as above.
Reference.

Reference by the President of the Republic for the opi-
nion of the Supreme Court of the question as to whether
section 3 of the Engagement of Casual Employees (Public
and Educational Service) Law, 1984 is repugnant to, or
inconsistent with, the provisions of Articles 54, 61, 116,
167 and 168.1 of the Constitution.

St. Soulioti (Mrs.), Attorney-General of the Republic,
with L. Loucaides, Deputy Attorney-General of
the Republic and N. Charalambous, Senior Coun-
sel of the Republic, for the President of the Re-
public.

Ph., Clerides with E. Efstathiou, A. Markides, M.
Papapetrou, A. Papacharalambous and Chr. Cle-
rides, for the House of Representatives.

Cur. adv. vult.

TRIANTAFYLLIDES P. read the following opinion of the
Court. On the 28th December 1984 the President of the
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Republic referred, under Article 140 of the Constitution,
to the Supreme Court for its opinion the question as to
whether section 3 of the Engagement of Casual Employcces
(Public and Educational Service) Law, 1984, is repugnant
to, or inconsistent with, the provisions of Articles 54, 61,
116, 167 and 168.1 of the Constitution.

The said Law was enacted by the House of Representa-
tives on the 29th November 1984. The President of the
Republic, on the 6th December 1984, returned it to the
House of Representatives for reconsideration under Article
51 of the Constitution, but on the 13th December 1984
the House of Representatives decided to persist in  the
enactment of the Law and, on the 14th December 1984,
notified its decision to the President of the Republic, who,
before he promulgated the Law under Article 52 of the
Constitution, filed the present Reference.

The Supreme Court considered preliminary objections
of the House of Representatives on the 20th and 21st Fe-
bruary 1985 and delivered its Decision thereon on the 18th
March 1985. Then, on 9th, 10th, 24th, 25th and 26th
April 1985, the Court heard, through their counsel, ar-
guments on behalf of the President of the Republic and
the House of Representatives, pursuant to Article 140.2
of the Constitution.

The Supreme Court considered the question referred to
it and its unanimous Opinion is the following:

(1) Prohibition of engagement of casual employees is
not repugnant to or inconsistent with the provisions of
Articles 54, 61, 116, 167 and 168.1 of the Constitution
because the House of Representatives, within the ambit of
the exercise of its powers by virtue of Article 61 of the
Constitution, has the right to prohibit or regulate by le-
gislation, such as the sub judice Law, the engagement of
casual employees even if there has been approved for this
purpose expenditure by means of the Budget of the Republic
or by means of Supplementary Budgets.

(2) The procedure for the approval of the engagement of
casual employees, which is provided for by paragraph (2)
of section 3 of the sub judice Law, contains elements of
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administrative action and is, therefore, partly beyond the
limits ‘of the exercise of the powers of the House of Repre-
sentatives under Article 61 of the Constitution and comes
within the ambit of the exercise of the powers of the
Council of Ministers, in relation to the general direction
and control of the government of the Republic, under Ar-
ticle 54(a) of the Constitution, and, consequently, is re-
pugnant to, and inconsistent with, the said Articles 61
and 54.

(3) As the prohibition of the engagement of casual em-
ployees which is provided for by paragraphs (1) and (3) ot
section 3 of the sub judice Law cannot be separated from
the aforesaid paragraph (2) of section 3, the whole of
section 3, viewed as an integral legislative provision, is
repugnant to, and inconsistent with, Articles 61 and 54 of
the Constitution.

The present Opinion is notified, in accordance with Ar-
ticle 140.2 of the Constitution, to the President of the
Republic and to the House of Rerpesentatives.

Opinion as above.
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