3 CLPR.

18 Anpihiou, 1985, 10, 29 louviou, 1985

ANA®OPIKA ME TO APOPO 140
TOY ZYNTATMATOZ

ENQNION: TPIANTA®YAAIAH Mp., A. ACTZOY,
MAAAXTOY, AHMHTPIAAH, ZABBIAH, AQPH,
ZTYAIANIAH, NIKH, KOYPPH, A/otiv.

MeTaku:
NMPOEAPOY THX AHMOKPATIAZ,
AitnTA,
KOt
BOYAHZ TQON ANTINPOZIQNQN,
Ka® @v n Airnan.
{Avagpopd ap. 1/85).

Kunpiakd TpéBinua — Avagopa Mpoédpou Tne Anpoxpa-

Tiag duvauel Tou apbpou 140 Tou Zuvrdypatoc — Anéd-

gaon ™c BouAic Twv Avrinpoownwvy koAoloa Tov

Mpoedpo Tne Anpoxpartiac 6nwe npoxwpfoel orhv Gue-

5 on npokhpuEn ekhoywv — H onoia eAobn Adyw Bio-
pwviac, ev oxéoel pe Tov Xeipiopgd tou Kunpiakol npo-
B8Aquartoc, perafu Tou Mpoédpou Tne Anuokpartiac Kol

e Bouhic Twv Avminpoownwv — Agv unapyel digaro-
En-avagopikd pe Tov Xeipopd tou Kunplakod npoBiin-

10 paroc eic vo Xovraypa —Avkai n enidikn anogaon ei-
var ékgppaon noAitikAc BouAnone eneidry To Kunpiakéd
npdBAnua Bpiokeral éEw ané Ta niaisia Tou Zuvraygo-

ToC, n anopacn autrh dev eival duvatd va sxkdoBei and

Tov Mpdedpo Tne Anpokparioc pe dnucoicuon ommv E-

15 nionun Eenuepida tnc Anupokpariac Suvaper Tou &p-
Bpou 52 tou Zuvréyparoc — Kar * eneid) 1o AikaoTh-

plo Touto dUvaral va aokei Tnv dikawodogia Tou duvd-

per Tou "ApBpou 140 Tou XuvTtdyparvoc poéVO EV OYXéE-

oel pe vopouc R anogdgeic Tne BouMlfc Twv AvTinpo-

20 ownwv o1 onoiec eival buvardév va exbobolv we avw-
Tépw, Wovo vopoc 1) andgaon e BoulMic twv AvTi-
poagwnwv n onoia eivar Suvatév va e£kdoBei  divartal

va avoeeplei and Tov Mpoedpo Tne Anpokparioc orto
Awaoripio duvaper Tou ApBpou 140 — Kai e’ doov

* An English translétion appears at pp. 1466-1500 post.
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n €nidikn anégaon Sev sivar Suvard va exkbobei dev
gyeipeTan Bépa épesuvac kal yvwpdreuonc Ttou Aikaorn-
piou oxeTikd pe Tnv anown Tou Mpoédpou Tnc Anpo-
kpatioc 6T n Anogaon authy cupioketar og avrifBeon A
civar aoclupguwvn pe Ta GpBpa 43.1, 441, 46, 61, 82 Kal
179 Tou Zuvrdypartoc.

Zi0vBeon Tou Aikaotnpiov — EEaipeon and.

Zric 9 Anpihiou 1985 o Mpoedpoc e Anuokpariac kata-
xwpnoe, duvaper Tou “ApBpou 140 Tou Zuvtdyparoc, TNV
napouga Avagopd oto AvwTtaro Aikaornpio yia

«Fvwpareuan katd ndoov n Andgaon Ttnc Boulic
Twv Avrinpoownwy nou AfgBnke omic 28 MapTiou 1985
KQl oTAAnke otic 2 Anpidiou 1985 npodc £kbdoon and TOV
Mpoedpo tne Anuokpatiac Suvaper Tou "ApBpou 52
Tou ZuvTAypaToc, PE TNV onoiav:

n Bouki ‘anogagcilel ko kadei Tov Mpdedpo Tne Anuo-
Kpariacw 6nwc ‘npoXwpAoel oty Gueon  npokApuln
npoebpikiyv ekhoywv... o1 onoiec va diefoxBolv evroc
45 nUeplV’, 0t NEPINTWON UN CUPUOPEWOSWC TOU NPOC
10 WAgIopa tne BouAnc nuepopnviae 22 $eBpouapiou
1985 BpiokeTal oe avribeon R eival actpgwvn npoc TIC
SiardEeic Twv "ApBpwv 43.1, 44.1, 46, 52, 61, 82 xa
179 Tou Zuvrayparocs.

(A) Ol AIKAZTEZ (TpravraguAAidne fp, A. Aoilou,
MaoAaytéc, AnunTtpadne, ZaBBidne, Awpne ko ZTulkiavidne
Aikaoréc) Bagwvolvtwv vov Tlikg kar Kouppnp Aikaotv
yvwudTtevaav Omi:

(1) H enidikn Andégaon tTnc BouAic Twv  Avrinpood)-
nwy, Je nuepopnvia 29 Mopriou 1985, ornv  onoia yiveral
avagopd kai aro WAgiogya tne Boudne Ttwv Avrinpoownwy,
pe npepounvia 22 GeBpouapiou, 1985, ehipdn Adyw Biagpw-
viae, ev ox£gel PE Tov Xeipiopd Tou Kunpiakol MpoBAfpc-
Toc, pevakl Tou Mpoédpou Tne Anpokpariac ke Tne Bou-
Mc Twv Avrnpoownwy, apgortépwv  popéuv  Boulfogswe
Tou Aaol) and Tov onoiov exAéyovral.

(2) To Kunpiaké MpéBinpa, énwe uegliotarar  ofpepa
Sev enpoBAéneTo ko1 Bev fArav Suvatd va gixe npoBAegdei,
katd v évapln Tne woxdoc tou Zuvrayuaroc tne Kunpr-
akne Anpoxparioc Tnv 16nv Auyolorou 1960, kai, we €K
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ToUuTou, aTO Z(vioypa Gev undpyel, oUTe kal fitav Buvard
va undapxel, SiataEn avagopika pe Tov Xeipiopd Tou Ku-
npakos [MpoBAnuaroc, enedl vo [MpoBAnua Touto, Adyw
™G Quoewc Tou, eupioketar ¢Ew and Ta nhaiowa Tou Zuv-
Tayparoc.

(3) H enidikn Andgpacn Tne Boulic Twv AvTinpoownwy,
nuepopnviac 29 Mapriou 1985, gival  éxppoon  noMITIKAG
Bouhnocwe oxeTika pe Tov Xepiopd Tou  Kunpiakou [lpo-
BMporoe, enedn dpwe To Kunpiokd MpoBAnua, Adyw o
pUaoswe tou, eupioketal £Ew andé Ta nAaloia  Tou uvtd-
yuaroc, n Anogaon Gev eivar duvard va ekdobei and Tov
Mpéedpo Tnc Anpokpariac pe dnuooicuvon otnv Enionun
Epnuepida e Anuokparviac duvape tou "ApBpou 52 Tou
Zuvtayparoc.

{4) To Awxaoripio BOvarar va aokei Tn Sikaiebooia Tou
Suvaper Tou apbpou 140 Tou ZuvrdypaToc poOvo v gYECE!
HE vépouc i anogdaoeic Tne BouvAde Twv Avminpoownwv ol
onociec eivar duvatdv va exboBoluv pe dnupooievon ornv Eni-
anun Epnuepida e Anuokpartiac duvdauer tou ApBpou 52
TOU ZUVTAyHaTOC, KOI QUTO QUVAYETAl OGPWOC and TiIc npo-
volgc Tnc napaypdgov 1 tou “ApBpou 140, or onoleg npé-
nel va epunveubouv paldi pe To “ApbBpo 52, 6nwc enionc
kal and mic npdvoiec Tne napaypagou 3 Tou “Apfpou 140.

() Zuvenwe pbdvo vopyoc B andgaon te Boulhg Twv
Avrinpoawnwv n ongia Eival duvaro va e£kdoBel  Suvduel
Tou avwrépw “ApBpou 52 duvarar va avagpepbei ané Tov
MNpéedpo rnc Anuokpariac oro  Awkagmipio  Buvapel  Tou
"ApBpou 140, kar eqv To Aikaompio anogavBei 6T oloodn-
notre vopoc R andégaon rne BouMje twv Avrinpoownwy Bev
givar duvatd va exkbofei and Tov MNpodedpo tne Anuokpariag
Suvaper Tou ev Adyw ‘ApbBpou 52 TOHTE TOo Aikaomipic Bev
YVHaTEOE! KaTd ndoo o vopoc A n andPaan eupiokeTa Of
avviBeon 1 eival agdugpwvn pE onowadinote AAAn diarafn
Tou Zuvrayparoc. Qc €k rodTtou eneidn £xel anogpavBei om
n enibikn Anogaon e Boulde twv Avrinpoawnwv  Sev
eivar duvard va exbobei and Tov lMpdedpo e Anuokpari-
ac duvauer Tou 'ApBpou 52, Bev gyeipeten  Bfpa gpsuvac
K1 yvopdareuone Tou Akagrnpiou OXeETIKA pe  Tv anoyn
Tou “Mpoedpou Tne Anpokpariac 6T n Andégpaon aury eupi-
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okeral gg avtiBeon i civar aglupwvn pe Ta ApBpa 43.1,
44.1, 46, 61, 82 ka1 179 Tou XuvraypaToc.

(B) O AIKAZTHZ NMikAc. oupgwvolvToc kai Tou Aiko-
oty KolUppn, yvwpdTtevoe oOTi:

(1) To enidiko pépoc e anopdoswe Tne Boulic Twv
Avninpootinwv Tne 29.3.1985, &nAadn n napdypagoc 3, E&i-
val avTiouvTaypartikh, aolpgwvn kar avrifgon npoc -

{a) To apbpo 43.1 Tou ZuvTdyparoc NoOu NpoOvoei OTi O
Npoéedpoc Tne Anupokpariac katéxer to akiwpa Tou yia
nNevTaeT nepiodo,

(6) To apfpo 44.1 Tou Xuvraypatoc To onoio opilel eEav-
TAnTikG Tic guvBnkec und mic onciec n BEon Tou MMpo-
£bpou Tne Anuokpartiac kevolOTal, Ko

{v) 7o GpBpo 179.1.2, nou anayopever ™ Bécnion and Tn
BouAn vopou i andgaonc, n onola supigkeTar O aQv-
TiBeon 1 eival aolppwvn npoc ONCIEGBANOTE NPOVOIEC
Tou ZuvTaypatoc, Tov unéprato vouo Tne Anpokpo-
Tiac.

(2) H andpaon ouykpoleTar xai, Kar enékTaon, cival
acuppuvn Kar GvTi@eTn pe Tnv apxAv Tou diaXwpiopol Twv
nohireiakwv gEouociwv, B8aoer Tnc onoiac o1 efoudiec karo-
veépovral otn NopoBertikd, v ExreAeorikq ko v Aikaor:-
ki EEouodia tnc Mohitsiac’ wal kxar axolouBia n und ou-
Zritnan anogaon Sev prnopolos va ekbobA.

Zippwva pe Tov Aikaoti Mikf, oup@wVOUVTOC Kar TOU
Awaory Kouppn:

(1) H éxboon oanotehei npoiindBeon wia Tnv epoppoyn
onoloudnnote vopou R/ onégaonc Tnc Boulnc Twv Avri-
npoownwy. Xwpic €kdoon kavévac vépoc A andpaan Sev
ancktd vouikny 1oxU. O Mpoedpoc Tne Anpokpatiac dev ei-
VO 0 KPITAC TNG CUVTGYHATIKOTATAC TWV VOMWY | Twy ano~
@doewv nou unoBdarrovrar yvia éxdoon. ZOppwva pPeE TNV
apxn Tou diaxwpiopold Twv efouoiwvy nou BiEngl k&Be pi-
poc Tou Zuvrdyuatoc, n dikmodooia- yia Kpion Tne ouvTo-
YHATIKOTATOC VOPOU KOt anopGoEwC OVAKEI OTIC GIKQOTIKED
apx£c. OUYKEKpIYEVA OTnV avrtarn SIkaoTikh apxd, 10
Avararo Aikaomipio Tne Kunpou.
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(2) H @ouon ka1 o1 Opol aokAoewe TRc Sikaipdooiac Tou
AvwTtartou Aikaotnpiou kaBopilovral enakpiBwc oro apbpo
140. To AvwTtaro AKAGTAPIO UNOXPEOUTAI va EKPPACEl TN
YVWPN TOU =.... KAaTd nNO0OV O VOUOC f| and$aoic i onolov-
SANOTE OUYKEKPINEVOV QEPOC TOUC EURIOKETAI €1 avTiBeoiv
f eivar aglppwvn e onoiavdnnore npdvoiav TOU ZUVTA-
yuartoc....». H Sikaiobogio tou Avwrdrou Akagrppiou  va
anogaiveral eni guvrvaypdTikiyv Gepdtwv nnyaler and 1O
Zuvraypa ko1 n Goknon Tnc Siénetan and Touc Gpouc Kat
NEPIOPICROUC NoU npovoouvTal oTo Zluvrayua.

(3) H esiofnynon 6T n andégaon csivar  efwauvTaypaTikn
guykpoUueTal pe Tn OednAwpévn Béon Tne Boulfc Twv Av-
TINPOGWNWY, ONWC AavapPEPETAl OTC NPOQIMIo TNC ano@Aace-
we Tne 29.3.85, 6T avrAei appobioTnTa yia v Afqyn  Tng
anopdoswe and nic £fougiec nou TnNg napéxer To ovraypa
mce Kunpiakic Anuokpatiac. To 6Tt n BouAn twv Avminpo-
ownwv enediwke va EvEPYHOEl péoa ora nAaiola Twv elou-
oIV MOU TNAC NAPEXEl TO ZUVTOYHO, KATORGPTUPEITal Kali
and v idia tTnv enidikn andé@aon pe Tnv onoia Znveitan n
D1evEpPYEIQ exAoylv HECO OTA XpoviKG NAoioild Kol oUpgw-
va pe 70 Zuvraypa tne Kumpiokne Anpokpariac.

(4) Kavévac vopoc | andgacn tnc Boulfc Twv Avri-
npoownwv nou BpiokeTal oe avriBeon A eival aolp@wvn pe
npovoiec Tou ZuvTdypartoc dc pnopei va  anokToEr  TRv
100 vopou, onwe kKatnyopnuatikG npoBAéner TOo  apBpo
179.2.

{5) H Amaomnky Efouuoia Bev Eeival o emtnpnmc Twv
npafewv Twv dhwv 8o Efouaiwv tne Kpartikie EEouoiac
aAAd o Beuato@UAOKUC TOU ZUVTAYHOTOC KOI TOU KPATOUG
dikaiou.

(6) Ta Aaoripia dev Exouv Bikgiwpa va anonoinBolv
dikaiodooia n onoia Touc napéxetar and To ZUvrayua A
and onotovdrinote vopo Tne lMoMireiaoc nou ocuvader pe TO
Zuvraypa. Opiotika, n doknon Tne Sikowedooiae Tou Avw-
Tarou Aikaornpiou Sev ekaprarar andé 1o undéBabpo Tou vo-
HOU A TS onophoewe Tne onoiac InTeiten 1 éxboon, i Tnv
noAiITikf, avribikia n onoia Tnv nepiBaAiel. TO Aviraro Aw
KaoTAplo Exer guvraypamikd kafnko, énwe opilel To &pdpo
140, va eferaler Tic vopikéc emnTwoeic Tou vépou § ono-
paoswe Tnc onoiac Inreitar n £kBoon yia va ano@acioTei
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rata naoo cival odppwvn pe To Zivrayua, fj av Bpiokeral
oe avtiBeon i eival acOpgpwvn pe onoadhnore and Tic Bi-
ardEeic Tou.

{(7) To avrikeipevo Tne BIKAOTIKAC £PEUVAC, OUPPWVA
ue vo apBpo 140, eivai o vopikéa EMINTWOEIC TNC aNoQa-
cswc nou anootéAderar yia éxkBoon kai kKatd néoo ouvader
pe vo Zovraypa. Oy o noAmkéc emdivieic niow ané
Tnv andgaon. Epdoov o npdfeic tne Bouldc twv Avrinpo-
ownwv nepiopidovral oThv éx@pacn NOMTIKAG yvwpnc dev
anoreAolv  avTikeipevo Bikaomikou erfyyxou. Yndkeivrar oe
Sikaomikd EAeyyo, duvduer Tou apBpou 140, 6rav n Bouli
emdnbker va npoodmoel oTc ano@dadeic T Tnv 1oX0 vo-
pou. O dikaoTikoe éheyxoc nepiopieTar Baocer rou dGpfpou
140 otov npocbicpiopyd TG OUVTOYMOTIKOTATAC Vvopou N
anopAavewe.

(8) Oepshiddne xavovac TNC apyic TG DIaKPICEWE TWV
cbouaiwv, onwe anavrdrar oro Kunpiakd Zovraypa, elvan
o1 n napagovr) ornv c£Eoudia Twv afiwpatouywyv kdBs wac
anod nic tpeic efovoiss, Bev cEaprarm and tn BéAnon 4 mv
£ykpion onoiacdinors ond mic ades oo tEouoicec O Hpol
napayovic atnv efoucioc Ttwv afiwpatrodxwv Tne NopoBer-
kfnq Exteleorikic kor Aikaomixkic EEoudiae, puBpilovrar Ae-
nToNEPEIOKA and To B To Zdvraypa (‘ApOpa 44, 71, 133
kar 1563). Kai omic Tpeic nepintwoeic To  ZUvraypa  opilel
6n n Awkaorik) EEougia sivar n appdbia Apxh yia v’ ano-
paocioel kard nooo o Tlpdedpoc e Anpoxkpartioc, Méhn
e BouArc rwv Avrinpoownwv kat Aikaoréc, éyouv gkne-
oel and 1o abiwpa Touc.

{9) H napapoviy Tou Mpotdpou Tne Anpokpariac oto o-
Eiwpa Tou Bev elapraran, ohppwva pe to Kunpiaké Ziv-

TAyua, and Tnv epmiotocivn n Tnv dykpion me BouMic Twv .

Avninpoownwyv. To Zovraypa Bev aghver kapua Siakprmikd
euyépeia oto Bépa auté orn Bouhr. Ké&Be pia andé mic Sio
nolimikéc cEoudgiec Tou kpdarouc Bnhabh, o Mpdedpoc xai
Ta MEAn mec BoulMic Twv Avhnpoownwv, givar anguBeiac
unddoyor oto Exhoyikd Zadpa.

(10) H anooror Tne Awaioolvine egival n e@appoyh rou
dikalou énwe kabBopideton oto ZUvraypa km ovoue vdpouc
nou cuvddouv pe outd, diaogaliZovrac éTol TRV AOKNON TWV
nohireiakdv efouaiiv oupguwva e to vopo. Eivar péoa an’
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auth T Sadikaocia nou sfac@oliZerar To  kpdToc diKaiou.
To kpatoc Bixaiou givan n nufida Tne dnuokparikic Siaku-
Bepvhcswe. Av n anovouly Tnc Sikaioocuvine ekaprdro ond
TIC EKAOTOTE EKTIPAOEIC Twv AIKAOTOV YIO TRV KOIVI] yV-
pn. n Awaorikf EEoucia Ba petarpéneto o vopoBeTikO
opa, HE anoTEASOUG TNV KATAOTPaATAYNOn Tne ouvTaypa-
TIKAC rafewe nou evanoBérer Tn NopoBemikyy EEoudia orn
Boudll Twv Avrinpogwnwv. ZUPQwvae HE TO ZJUviaypa Tng
Kunpiakfc Anuokpartiac ko Tic npoinoBéoeic nou BeTel, n
BouAy Twv AvTinpoownwv eivar ¢ gopéac  tne NopoBeri-
kric EEougiac. "Oxi povo n ouvraypartikr TaEn, arAd  kai
k&Be BeBaidTnTa Yyia To dikaio Ba kareoTpépero av anode-
xopaore Tnv gloiynon Twy diknydpwv tne BouAnc. Kar T16-
te Ba enakoAoubBoloe ydoc.

MNvwudTeuon wc avwTEpw.

Ynoftosic nou gxouv avagepbei:

Ahounuc v. EBvikic TpanéZne (1983) 1 (A) AAA
55, 73

Mewpyiou (1983) 2 AAA 1, 5

Fevikde EiwgayyeAéac v. lpnpaxny kai  GAloli, 1964
AAA 195

Mevikoc EioayyeAéac v. Fewpyiou (1984) 2 AAA.
251, 268

ZupBolhio yia Tnv cyypapn Apxirektovwy kan TloAm-
kwv Mnyavikiev v. Kupiakidn (1966) 3 A.AA
640, 645, 654

Martin Luther v. Luther M. Borden (1849) 12 L.E.
p. 581, at pp. 592, 603, 604;

Henry A. Oetzen v. Central Leather Company (1918)
62 L.E.,, p. 726 at pp. 731, 732;

Colegrove v. Green (1946) 90 L. E. p. 1432;
Charles W. Baker v. Joe C. Carr (1962) 7 L.E. 24 p.
663 at pp. 680, 681, 684, 685, 686;
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Powel v. McCormack (1969) 23 L.E. (2d) at pp.
491, 532;

United States v. Nixon (1974) 41 L.E. 2d at p.
1039—See Rossum & Tarr pp. 153, 154,

F. David Mathews v. Santiago Diaz (1976) 48 L.E,
2nd Ed. p. 478 at pp. 490, 491;

Ins. v, Chadha (1983) 77 L.E. 2d p. 317 at pp. 338,
339, 349;

Lawrence O'Brien v. Willie Brown (1972) 34 L. E. 2nd
p.- 1, at pp. 2, 5 and 6;

Managihinnou v. Anpokparia, 1 R.S.C.C. 62;

Kolppne v. Avwtarou Aikaorikol ZupBouldiou (1972)
3 AAA 390

Kepapoupyeia «AIAZ» Ard. v. Xpiovogopou (1975) 1
AAA 38 41

®paykouAidne v. Anpokpotiac {1966) 3 A.A.A. 676.
Avagopda.

Avagopd ano Tov lNpoedpo Tnc Anpokpartioc oo Ave-
TaT0 AIKOQOTAPIO yia yvwpdTeugn katd ndoo n andgaon
tne BouAdde twv Avrinpooinwv nou AfpBnke onic 29 Map-
tiou, 1985 kai ordAnke ovic 2 Anplhiou, 1985 npoc éxboon
and vov Mpoéedpo tnc Anuokpartiac Suvaper Tou "ApBpou
52 tou Xuvrdypartoc pe Ttnv onoia n BoulAn <anogacidel kai
kahei tov Tpdedpo Tnc Anpokpariac» Onwe =npoywpenoe
ornv dueon npoxneuEn npoedpikwy exkAoyiv .... o1 onoliec
Ba SieEaxBolv evréc 45 nuepwve OE NEPINTWON Wn CUUHOP-
Qoewe Tou npoc whAgopa Tne BouAdc nuepopnviac 22
deBpouapiou, 1985 Bpiokerar oe avTiBeon 1 eivar aclppw-
v npoc Tic SiataEeic Ttwv "ApBpwv 43.1,44.1, 46, 52, 61,
82 ka1 179 Tou Zuvrdayparoc.

Z1. Zovhtn (Ka), Tevikoe EiwoayyeAéac tnc Anuo-
kpatiac, A. Aoukaidng, BonfBoc levikdée Eicayye-
Atac Tne Anpokparioc kar N. Xapahdunouc, Awvip-
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repoc Awnyopoc e Anpokpatiac, o Tov Tpde-
opo Tnc Anpokpariac.

A. N. Kinpidne, ®. KAnpidne, A. Mapkidne, M. MNana-
nétpou. A, flanaxapaAdpnouc kai Xp. KAnpiéng
Sia v BouAjv Twv AvTinpoownhwvy.

Cur. adv. vull.

18 Anpihiou 1985,

Kard tn ouvedpia tou Avwrarou Aikaornpiov ormnc 18
Anpihioy 1985 o1 Biknydpor The Bouhfic Twv Avrinpoownwy
AyElpov £vOoTaorn ava@omkd pe Tn otwbBeon  Tou Aikaorn-
piou yia Tnv exdikoon Twv unoBfoswv autwv Adyw Tng 15-
otnrac vou [Mpoédpou Tou Aikactnpiou, k. M. Tplavragua-
Aidn, we oupBollou Tou Tlpoédpou Tne Anpokpatiac oe bi-
OKOIVOTIKEG ocuvoAdiee yia T Aban Tou KunpigkoO [MpoBi-
poroc,

Merad and dnAwon Tou Mpoédpou Tou Aikagrnpiou OT
Enauoe voa evepyei ue Tnv npoavagepBeioa BidtiTd Tou N
évoraon Twv Oiknydpwy e Bouddc Twv  Avrinpoownwv
oxevikd ye Tn ouvBeon Tou Aikaotnpiouv aneoupfn ko TO
AikgoThpio npoéBn ornv akoAouBn drAwon:

«Z0UPWVA WE TIC OXETIKEC OUVTAYMHOTIKEG Kal VOUO-
femikéc npovoiec 7o Avwtato Awkootiplo anapTidetal
and ta MEAn Tou. Aikactéc nou kwhlovral va napa-
kaBRoouvy A yvia npoowmkolc Adyouc Kpivouv o iBioi
6Tl Bev evBeikvutal va ouppeTAoxouvy  OTNV €KOiKaon
guykekpiyévac unoBégewe, eEaipoivTar Tne ouvBéoswe
Tou Aikaornpiou.

Otpa ocuvBioswe Tou Avwrdtou Aikaornpiou eEeTa-
Zevan BikaoTikG and to Avwraro AikaothAplo udévo orvav
outo eyepBei anéd vouc dobikouc. Tho Tov Abyo ouTth
dev eyeiperor Bgpa ouvBEoswe Tou Akaornpiov otnv
napodoa unodfeon Sedopévou 6T n évaracn yia TN
ouppeToxn Tou [pogdpou Tou Avwrdtou Aikaortnpiou
£xer anooupBei»,

10 louviou 1985.

TPIANTASYAAIAHZ Mp. avéyvwoe v yvwpdarteuan
Tou Aikaornpiou. Zmic 9 Anpidiou 1985 o [poedpoc e
Anuokpatiac kataywpnoe, Suvauer Tou “ApBpou 140 Tou
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ZuvTayuartoc, Ty napovco Avagopd oto  Avwrato Aikg-
otipo yia

«MvwpaTeuon Katé ndoov n Anégaon Tnc  BouAnc
rwv Avringoownwv nou AQptBnxe onc 29 Mapticu 1985
ka1 oTdhnke oric 2 Anpidiou 1985 npoc ékboon and
vov lMpdedpo wnc Anpokpariac Suvaper Tou " ApBpou
52 Tou Zuvrdyparog, pe Tnv onoiav: n Boullj ‘anoga-
oiZer ka1 kKahel Tov Mpéedpo Tne AnpokpaTiac onwe
‘npoxwpAoel atnv Auedn npokApuin npoedpikwv  ekhos
yov ... o1 onoiee va BickayxBouv evréc 45 nupepiv’, oe
nepinTwan un gupuopPwoewe Tou npoc To Whgiopa
tnc BouAnc nuepounviac 22 ®cBpouapiou 1985 Bpioks-
Tar og avriBeon A eiver aolpguwvn npoc mic Biarakeig
Twv “ApOpwv 43.1, 44.1, 46, 52, 61, 82 ka1 179 Tou Zuv-
TAYHOTOG.»

H Tevikoc EwoayyeAtac tne  Anuokpariac anaviovrac,
oTic 30 Anpidiou 1985, oe aitnua Twv ocuvnydpwv Tnc Bou-
Afc Twv AvTinpoownwy, pe nuepounvia 24 AnpiAiou 1985,
yia nopoxi nepmTépw ASNTOMEPEIDV, TOUC NANPOYPOpnoE
omn o Mpdedpoc Tne Anuoxpatiac énrei vn Mvwpdreuon Tou
Avwrdrou Aikaornpiou avopopikd pe TRv  napaypago 3
e Andégpaonc Tne Boulic Twv  Avrinpoownwv pe npepo-
unvia 29 MapTriou 1985,

To Avwraro Aikaoripio eneAfpdn Tnc unoféoswe vyia
SiabikaoTikée oBnyiec oric 18 Anpihiou 1985 ka1 omic 17
Maiou 1985 kai, oOpgpwva pe To “ApBpo 140.2 Tou Zuvra-
YUATOG, GKOUCE, MEOW TWV OUVNYOPWY TOUC, TIC andweic
Tou MNpoédpou Tnc Anpokpartiac km tne Bouldc Twv Avre-
npoownwv, oric 29, 30, 31 Maiou, 3 kai 4 louviou 1985,

To Avwraro Aikaogtipio epedvnoe 1o ZATNUA nou TEBnke
und v kpion Tou Kai n oudégwvn MvwpudTeuon Tnc nAsio-
yneioc Tov Meiwv tou (M. TpiavraguAAidn, A. AciZou, T.
MaAaxtod, A. Anpntpiadn, A. Zab8idn, A. Awpn kar A.
Ztuhavidn) eival n axoiouvdn:

1. H enitikn Andgoon vnc BouAde Twv Avrinpoowhwy,
Ke nuepopnvia 29 Maptiou 1985, omnv onola yivetar avago-
pd ka oro Whgiopa tne BouhAc Twv  AvTinpoownwv, pe
nuepopnvia 22 ®eBpouapiov 1985, eAfpbn Adyw diaguviac,
ev oxéoel pe Tov Xzipwpd Tow T Kunpiakod MpoBAfuaroc,
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perafy tou Mpoedpou Tne Anuokpariac kar TR Bouhic Twv
Avrinpooanwy, oupotipwv popiwv BouMoswe Tou AdgoU
and Tov onoiov exKASyovTal.

2. Zvo Xuvrayua Tne Kunpiakie Angokpartiac dgv undp-
XEl, oUTe KON ATAV duvaTdév va undpxel, Bidtakn oxemkd pe
Tov ¥eipiopgd tou Kunpiokos MpoBAnparoc.

3. H enidikn Anogaon tnc BowvAdc twv Avrminpoownwv,
ye nuepopnvia 29 Mapriou 1985, civan &€kepaon noMmikAc
Bouloewe oyeTikG pe Tov Xxeipiopd Tou Kunpiokoi [po-
8Mpartoc, eneidl opwe to Kunpiako MNpdBinua, Adyw e
puoewc Tou, cupioketar ¢Ew and Ta nAdicia Tou ZuvTtaypao-
Toc, n Andgaon auth e BouMic Twv AvTinpoownwv Sgv
gival duvatd va exboBei and Tov Mpdedpo Tnc Anuokpari-
ac pe dnuooieuon otnv Enionun Eenpepiba tne Anupoxpari-
ac Suvdaper Tol "ApBpou 52 TOUu ZuvTAypaToc.

4. Evéypel Twv avwTépw, KAl TWV NPOVOIOV Twv napaypad-
gwv 1 kar 3 Tou "ApBpou 140 Tou Zuvrdypatoc, dev eyeipe-
Tay BEpa épeuvac kal yvwpdtsuone Tou AvwrtaTtou Aikaornpi-
ou axemikG ge tnv anown tou Mpoédpou tne Anuokpartiac 6T
n enidikn Andgaon tnc BouAne Twv Avminpoownwv  gupi-
okeTal gc ovTiBeon A sival aolppuwvn pe Ta "ApBpa 431,
441, 46 61, 82 ko 179 TOoU ZuvraypaToc.

H napolioa Mvwpdteuon kowonoigital, olugwva WE TO
"ApBpo 140.2 Tou Zuvrayparoc, orov Mpoedpo ™e Anuo-
Kpariac kal 1 Bouhkj Twv Avminpoownuwv.

MKHZ A.: Enkahoupevoc mic hpévoiec Tou dpBpou 140
Tou Zuvtaypatoc o Mpéedpoc Tne Anpokpariac Avagepe
oro Avararo Axkaomipio yia yvwudTEuon Th OUVTAypaTi-
kOTNTG NG anopdoswc TNC BoulMic Twvy  Avrinpoownwv,
nuepounviac 29.3.85, eiBikérepa 10 pépoc eKeivo nou Kalel
Tov [péedbpo Tnc Anpokpatice va ouppop@wdei pe To Yh-
¢igga e BoulAde, nuepounviac 22.2.85, os oyxgon Je Touc
xeipiogotc tou Kunpiakou,

«DIGPOPETIKG va NPOXWPRAGEI 'OTHV GUESCNH NPOKAPUEN
Npoedpikiv EKAQYUV VIO va eK@pAoel O AQdc TNV Ku-
piapxn 8éAnon Tou' o1 onoiec va BiskaxBouv evroc 45
nuepwyv, dnwc npoBAénetal and To Zovrayua Tne Ku-
Apiakfc Anpokpariace.
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H yvipn tou Avwrdrou Aikaornpiou ZnTeirar yia va ano-
gaaiotei av o [Mpoéedpoc unoyxpeolTai va gkdwoer TRV
andpaon 6dcel Twv npovordv Tou apBpou 52 Tou Zuvta-
yuaroc, pe dnpooisuon tne omv Enionpn Egnpepida e
Anpokpariac.

2. To apfpa 140 vou Zuvrdyparoc napéxel dikaiwpe
orov [Ipoebpo kar Avrinpoedbpo vna Anpokpariac, evep-
yoUvTwy ané koivou, va avagépouv oro Avartaro Aikaorn-
pPI0 yia SeopgUTIKA YVEATEUON T guvTayuarikoTnTa  vo-
Uou A anogacewc yia va kabodnynbouv wc npoc TV Ek-
doon Touc. Mapdio rou diatnpw Trv nenoiBnon 6vi n Béon
nou wodérnoa ornv undbeon Alolnoc v. EBvikic Tpang-
Znc (1983) 1 AAA 55 73 6m npoopuyh oto bikmo
NG avdykne givar gmrpenth pdvo egdoov éxel nponynBei
S14 vopobeoiac avayvpion Tnc avoykne kar piBpion Tou
TPONOU avTIPETWNIOEWE TNG Ecival VOPIKG owoTd, Bewpw
oTI Geopevopal and Tnv and@oon T nisioyneiac e O-
AougAeiac Tou Avwrdrou Amaompiou otnv undlBeon lewp-
yiou (1983) 2 ALAA. 1, 5 (OXemikd pe Tnv e@apuoyn Tou
Sikgiou Tnc avaykne yia Siopiopd "EAAnva otn Béon Tou
BonBol lMevikol EigayyeAéa), va dexbe 6T givar vompn
npooguyn orvo Sikaio Tne avaykne aveldptnTa and T vo-
woBetikyy avayvawpian kar pdBuion Tou BEparoc. O Béaec
nou digrinwoa otnv undBson Alolna dev  uoBeThbnkav
and Tnv nAsiownyia Tou Avwrdtou AikaoTnpiou oute oTnv
undbeon Alouna ouTe oe Kamd AAAn anopaon Tou Avw-
Tarou Akaornpiou.

Zoppwva pe TR voupohoyia tou Avwrarou AikacTnpiou
nou eivar SECPELTIKA, Npoo@uyl OTo &ikalo e avayknc
SikaiohoyeiTal oTic nepinTdoeic nou n Asitoupyia Tou Zuv-
tayuaroc Ba atovodoe Adyw tne anouoiac Twv Tolpkwv
aBwparolywv Tne Anuokpariac. Zmnv undBeon Mevikée Ei-
oayyeAhéac v. lpnpayiy Kar “Alhol, 1964 A AA 185
Eyive BexTd Om o TNpoedpoc pnopei va aoknoel pdvoc TG
efougiec nou napéyxovral and To Zovraypa orov [Mpoedpo
kol Tov Avrinpdedpo avagoplikd pe Tnv ékdoan vopou i o-
nopdoewe ue dnupooicuon otnv Enionun Eenpepida  Tne
AnuokpaTiac.

Enopévwe 8a npoxwprow otnv cEéraon Tou avagepbiv-
Toc Oépartoc mapoAo mou n Avagpopd yiveralr péovo and Fov
Mpoedpo Tnc Anpokpariac, kar Ba aokfow Tn bikaiodooia
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nou napeéxel ovo Avwtaro Aikaotipio to apbpo 140 va
YVWHATEVE! Y10 T OUVTayuamikdThTa vopwv f ano@agewv
nou anootéhdovrtar yta £kboon ornv  Enionun  Egnuepida
e Anuokpartiac.

Aol perttnoa mic cionyhogic nou Eyivav and Tn Fevi-
k0 EigayyeAéa xar rov Bonbd Teviké EigayyeAéa ex pé-
pouc Tou NMpoédpou Tne AnuokpaTtiac, ka1 Touc diknydpouc
nou gppaviorikay ek pEpouc Tne BouMc Twv AvTinpoot-
nwv, €xw wkarahifer ora axkohouBa oupnepacuaTa :-

{(a) To 4pBpo 52 Tou Zuvrdypatoc koBIOTG UNOXPEWTIKN
v éxboon voépwv Kai ano@doewyv nou dnuioupyolv
bikaio, Bnhadn, nou &nuicupyolv gvvopa dikAILPATU
KQi unoxpewoeic. Aikaio pnopgi va dnpioupyngouy po-
vo anogdceic nou AapBavovrar orta nhaiola kar gival
aOUpWVES pE TIC Npdvoies Tou Zuvtdyuaroc. To dpBpo
52 kaBiepvel TNV KATd navryupiko Tpono Siakipun
Tou Bikaibu yapiv TRC avaykne BgBaidTRTAC YIa Tov
npoodiopropd kar Tnv kaBohikh s@apupoyn Tou.

{(8) Mes tnv £kdoon Tnc anogdoewe Tne Boulfc okongital
n anuioupyia VOUKAC UNOXPEWOEWC  Yla  Napaithon
tou [Mpoédpou Tnc Anuoxpatioc kar npokApuEn npoe-
SPIKWV EKACYWY OF REPINTWAN W OUHMOPPUOEWG TOU
HE TO wAgopa e BouMda nuepopnviac 22.2.85, kai
Tnc anopdaoswe tne BouMdc, nuepopnviac 29.3.85 To
Avotato Awkaomipio £xer  ouvraypatikd  kabhikov va
anogpaoioel olpgwva pE TIC npdvoiec vou Gpbpou 140
KaTG négo n und kpion andgaon Bpiokerar og avTibe-
on A eival aclupwvn YE TIC NPOVOIEC TOU ZUVTAYMQO-
TOC Kai TRv apxf) Tou Siaxwptopol Twv lMoMTeiakwy
Efovoiwv nou kobiepwvel To Zuvraypa The Kunplo-
knc Anuoxkpariac. H didkpion rwv Kpatikiv Efouciiv
anaoreAei ouorarmiké ortoixeio vou  Kunmpiakod Zuvté-
yHaToG Nou snavelAnuuéva ovayvwpiotnke andé To A-
voTaro Akaothpio.

(v) H aoknon tnc Sikawdooiac nou naopéxer To Gpbpo
140 Bev cfapratar and TO nepiEXOHEVO TG ANOPAUE-
we, €dIKGTEPA Gnd TIC MNOAITIKEGC TNG  NPOEKTAGEIC
(political thicket), oM@ xaTad nbéooc esmBWKETAI HE TRV
gkdoon n Onuioupyio DIKAIWPATWY KO UNOXPEWCEWY
otn agaipa Tou Sikaiou. Kar otnv npokelpgévn nepinTw-
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an. 70 aitnua TNc BouAde Twv  Avrinpoownwv, onwc
Siatunwinke, yia £€kdoon TNC anogpdoeEwe Kar dnpodi-
guon mc ornv Enionun Eonuepida tnc Anpokpariac,
anoBAengt anokAeloTikd ot Gnuioupyio vopikAc uno-
Xpewoewe yia cuppoppwon Tou Mpocdpou oe anoga-
ogic Tne BouMie, napaitnon tou and  To [Npoedpikd
Atiwpa ornv avriBetn nepintwon, kar T Sievépyela
avaniAnpwpatiknG exkioync yia avadeiEn Mpoédpou e
Anuoxparioc géoa omv npoBeopio nou opider To apbpo
444 1ou ZXuvraypartoc. H @uon Tou spwTApaATOC NoOU
npéngl va anavtiooupe Ot peTaBdAAeral andéd To yeE-
yovoc 6T To undBafpo Tnc anogpdccswce £xEl oxéon pe
Touc xeipiguouc Tou Kunpiakou npoBAfparoc. On el
onynosic nou éyivav and Touc bBiknyopouc tnc Bou-
Anc 6Bpiokovrar ge avriBeon pe tnv iBia TV anégaon
e Boudric Twv AvTinpoownwv nou oTto npooipio Hi-
akNPEUaocEl OTI O EVEPYEIEC Tnc evTAgoovTal OTA nAgi-
aia Twv sEoudiv Kal OpPOBIOTATWY nou Tn. napéxe!
To Zdvroypa. H 8éon aumy BeBaiverar kar and tnv
kataAnkn Tnc onogdoswe nou EnTei T SIEVEPYEIQ EK-
Aoywyv «gvtoc 45 nuepwv, onwe npoBAéneTal and To
Zuvraypa tne Kunpiakice Anpokpartiace. KaAouupeBa vo
anoguoicoupe av n ond@acn auth Tnc Boulfe ouva-
be1 pe Tic npovoiec Tou Zuvraypatoc avagopika pe Tn
Onteia Tou Mpoédpou, ka1 av eival BeopeuTiky yia Tov
Mpoedpo Tnc Anpoxpatiac. Ané Tnv andvrnon o1o &-
pdTnpa autd, ebaprarai n ékdoon tne ornv Enionun
Eonuepila e Anuoxpariac,

3. Agou ekétaga Tic eionyAoeic nou éyivav, kar £pelvn-
ca Siefodikd 1o Bipa, oupnepoivw 6T n anogaon Bpioxe-
Tar oe avrifeon kai eivai aocuppwvn pe  Tpia Gpbpa Tou
Zuvtdyparoc kai, ennpdcBera, ovrictpatedeTal Ty opxd
e dakpicewe Twv MoAreiakwv EEoucidv nou anoBAéne
atnv onokévrpwaon Tnc Kpamkhc EEoudiae. Kai toiro xa-
piv TG oUppETPpNC Kan 1odpponnc AsiToupyiac Tou Snuokpa-
TiIKo{ noliTevpaToc.

Zuykpekpipgéva, n andgaon gival  karagovie avritetn
Kal aolp@wvn Pe -

(1) To GpBpo 43.1 Tou Tuvraypartoc nou opilel 6T N
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Onteio Tou [Mpoédpov Tne Anpokpariac eivar  nev-
Tasric.

() To apBpo 441 Tou Zuvrayparoc nou Biaypagel Ka-
OopioTikG Tic ouvBfikec NAPAITACGEWC KAl NTWOEWC
tou Mpoébpouv e Anuokpatiac and 10 afimwpa ToU.
H napapovy tou NMpoédpou Tne Anpokpartiac ato a-
Eiwpa Tou dev eBaprtdral, glppwva pe 1o Kunpiakod
Zovraypa, ond 1n BéAnan | TRV éK@paon  EUNIOTO-
ohvnc e Boulre.

{m} To apbpo 179.1.2 tou Zuvrdyuatroc nou SIGKRPUOTE!
on 1o Zouvraypa tne Kunpiakric Anuokpartiac eival
o unépraroc Nopoc tTne MNoArmelug, ko anayopele:
™ Ayn onolaodAnoTe ano@ioews Nou  Eival  avTi-
GeTn n aclppwvn npoc «olavbnnorte Twy Siordfewv
TOU ZuvTaypaToce,

4. H yvwpdreuon Tou Aikagrnpiou nepiopidetTar otnv £€x-
(PPAOn YVWHNG 02 0,11 OPOpPa Tn ckonoGuevry pe TV Ekdo-
on Tnc ano@dcewc SiapdpPpwon Tou diIKaiou avagopika pE
v napapovy Tou [pogdpou tnc Anpokpartiac aro [Npoe-
Opikd Abiwpa, ka1l TAV UNOXPEWON YIQ DIEVEPYEIQ avanin-
PWUATIKAC eKAoyhc yia avadziEn [Mpo&dpou tnc Anpokpa-
tiac. Aev au@ioBnteitar n dikaodagia Tric BouAfje Twv Av-
TINpoGWNWY va ekQPalel andyeic yia 1o KuBepvnmikd ép-
yo kar va npoBaivel ge glony\oEIC yia TNV GOTEABOUATIKA
Asiroupyia Tou Bnupoxkparikold noMiTedpatoc. Wngiouata kai
onopaceic e BouMc autAc TS popeRc  éxouv gEwds-
KaIiko xapaktipa kat n afioAdynon touc OBpiokerar &Ew
and TN ogaipa dikaiodogiac Tne Akaormixac EEouciac.

Enionc, n Bouhi Twv Avrninpoownwy nou pali pe Tov
Mpéebpo Tne Anpokpariae anotelolv Touc Qopeic T no-
Aimikne efouoiac, €xel kdbe Sikaimpa va naipver Béogic yia
To nohTikG péAhov Tne Kunpou ywpic, Opwe, 01 ono@AceIc
ouTéc va onuoupyouv dikaio.

5. Egéoo to Zoivraypa tne Kunpiakic Anpoxpariac
10x0e1 ka1 e@apudfetal 8doel Twv apXuwv Tou dikaiou Tng
avaykne, enitpéneral n ékdoon povo vopwv Kal anogdos-
wv nou eival CUHQWVEG HE TIC NPOVOIEC TOU ZuvTaypartoc.
MNaopékkhion andé 1R Beon aurh, Ba 10o0duvapolos pe uno-
vopguon Tou Kparouc Aikaiou. Katé ocuvéneia, n eniSikn
anoqaon tne BouAne eivar avriBern kar aclpgwvn pe TIc
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npoavagepBeioec npdvoiee Tou ZuvTAyHaTog,  NPOOKROUE!
otnv apxn Tne diakpicsws Twy MoAmeiaxwv Efouciwv, kai
arepeital yia Touc Adyouc autouc vopiknc oyloc. Kara
CUVEMEID, N andvinon oTo epwTnua nou TEBNke oTo Ava-
Taro AkacTApio, eivon 6T n anogaon tnc Boudfc Twv Av-
Tinpoownwv Tnc 29.3.85, de unopei va exdobei pe dnpooi-
guon otnv Enionun E@nuepida tnz Anpokparviac Siom Bpi-
oketar og avtiBeon kai gival acluPwvr Pe To ZUVTAypa TG
Kunpiaxkic AnuokpaTiac.

6. OAdkAnpo 1o okenmkd TG anogdoswce Ba exdobei To
ouvTopOTEPO duvatd kal ev ndon REpNTWOEl npiv andé Tnyv
30 louviou, 1985. To keipygvo Ba kavarebei otn Mpappareia
Tou Avwrarou Awaotnpiou kai avriypaga 8a daveunBouv
OTOUC EVOIaQPEPOUEVOUC.

KOYPPHZXI A.: MsAétnoa pe noAAn npoooxn T yvw-
paTteuon tou Aikaotq T. M. Thkh. Bpiokopar og  andhurn
opopuwvia pe auth Kal v woBeTw Kol cav Ekppaon Twv
Oikiv pou Béocswv navw oto Oépa, Xwpic va napiotaras o-
vaykn va npooféow o mbAnore.

29 louviou 1985.

TPIANTA®YAANIAHZ, Mp. avéyvwoe 1O oOupnAnpwuari-
KO okenTikd TNC yvwpdteuone Tou Aikaotnpiou.

‘Orav to Avibrato Atkaoripio eEédwoe, onig 10 louviou
1985, vnv. kard nieioynoia, Mvwpdrevod Tou atnvy napod-
oa undbeon avé@epe OTI cuuninpwpaTike okeamnikd Ba £bi-
SeTo péxpr tTnv 30n {ouviov 1985 kai, we ex ToUTOU, N nMAEl
opngia Twv Mehav tou Akaornpiou (M. TpiavrogpuAlidne,
A. Aofdou, I'. Malaxtoe, A. Anunrpiadne, A. ZaB8idne, A.
Adpnc kar A, Zrukiavidne) 5iSouv oriuepa To oupnAnpuwpa-
TIKO TOUC OKENTIKO:

To O8&pa rnc ouvraypaTmikoTnTac Tne enidikne Andgaonc
e BouAne Ttwv Avminpoownwv, nuepopnviac 29 Mapriou
1985 avepépln oro Avarare AikaorApio and tov Mposdpo
Tnc Anpokpariag duvapel Tou “ApBpou 140 tou ZuvTayua-
TOC, TO ONOIO MPOVOEI WC AKOACUBWE:

«1. 'O MNpdebpoc kai 0 'Avninpdéebpoc tne Anpokpa-
Tioc 4no koivol npd THC £kbbocwe vopou f Gnodocede
mivoc TR BouARe TOv "Avrinpoownwv Bikaiwobvral  va
avagepbdoiv gic 16 ‘Avrarov Zuvrayparmikdv  Aiko-
oTAplov Tva yvwuaTedon TOUTO, katd ndogov & Ev Ao-
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yw vopoc, anogaoic i wpigpévn dadTabic altav eupi-
okstal gic avriBeow § eival aolugpwvoc npoc ddraliv
Tiva Tod Zuvrayparoc & oiovBnnote GAAov Adyov nhnv
Tiic duopevoic eic Bdapoc £xarépac xowoTnToc Oiokpi-
CEWC. -

2. Té "Avwratov Zuvraypamnkdév AikaoThpiov £peuvad
TO Ond TAV Kpigiv outol TeBEv kata TV npwTtnv napd-
ypagov tol napovroc dpBpou ZATnua kai ag’ ol a&-
kouan tac andyeic 700 Mpogdpou kai Tol "AvTinpoé-
Spou Tic Anuokpartiac xai ThAc Boulfic Tov "AvTinpo-
ownwv £kdidel TAV yvwpdTteuow alTou £ni 100 TEBEV-
TOC QUT® INTAPATOC Kai KOIvONOIgl TagTny  Eic TOV
Mpoedpov kai Tov "Avninpoedpov Tic AnuokpaTtiac, we
kai gic TAVv Boukfv TV "AvTinpoocwnwv.

3. Eic v nepintworv 10 Avdtarov Zuvrayparmikdv
AwaoTApiov yvwuareuon 611 6 vopoc { A dandgaoic i
diaralic nic auT@v evpiokeral gic avriBeov i doupgu-
viav npéc Sidrakiv Tiva Tol ZuyvraypaTtoc, o vopoc A i
anogaagic dév dovarar va €kdoBfi Undé Tol TMpoédpou
kal Tol 'Avrinpoédpou tTne Anpokpariac.»

H Bikarodogia Tou Avwrdatou ZuvrtayuaTikod Aikaotnpiou
duvapel Tou avwrépw ApBpou 140 gokeitar and To Ave-
Tare AikaorApio duvdapel Twv dpBpwv 9(a) kar 11(1) Tou
nepl Anovopde tTne Aikaicouvne  (Mowkihar AlaraEeic) No-
pou Tou 1964 (Nopoc 33/64).

Ev oxéoer pe mic ouvéneiec [vwpdreuone vou Aikaortn-
piov duvaper Tou “ApBpou 140 npéner va onuelwbBei om
undpyxel avrigaon HeETQEl Twv eniofuwv KEPEVWV Tou Zuv-
Tayparoc, tou EAAnvikou kai tou Toupkikou, kai yI' auTtéd
n avrigaon auth npénel va emhubei and To Avararo A
kaarhpio Suvapel Tou ‘ApBpou 149(a) rTou Zuvrayparoc
OI' avagpopac oto oxenikd AyyAIKG KEigevo Tou npooxediou
Tou Zuvtayparog, nuepopnviac 6 Anpihiou 1960, To onolo
ouvaber pe 1o Toupkikd xeipevo. Q¢ ek TouTou BEwpoUME
oT n opbry Siatinwon TR napaypagou 3 Tou ApBpou 140
civar gkeivn nou xpnoigonoieital oro Toupkikd Kal oro Ay-
vAIkO keiyevo, 1I5iwe B1OT n nopdAypagpoc auTr avTioTONEI
pe v napéypago 3 vou avaioyou ApBpou 142 vou Xuv-
Tayuwartoc kar 1o EAAnvikd, Toupkike kar AyyAikd keipevo
Tnc napaypéeou 3 Tou ApBpou 142 eivar To B0 pe  TO
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Toupkikd ka1 AyyAiko keigevo Tnc napaypagou 3 Tou “Ap-
Bpou 140,

Av ko1 Avagopa bduvaper rou “ApBpou 140, énwc n no-
poloa, Ba Enpene, kavovikd, va eixe yivelr andé koivolu ano
Tov {lpdedpo wvnc Anuokpartiac kai tov Avminpdedpoe Tne
Anuoxkpariac, o Mpoedpoc Tnc Anpokpartioc &dikaioluTe va
EVEPYNOEI PAVOL TOU OTNV npokelpévn nepintwon B4doer Tou
«Aikaiou Tne Avayknce, eneidn and 1o TEAoc Tou Agkep-
Bplou vou 1983 &ev ouppetéxer kaveic ornv KuBépvnon tne
Anpokpariac pe Tnv 1516TnTa Tou AvTinpoéSpou Thc Anpo-
kpartiac, AbGyw efaipemikiv ouvBnkwv yia TIC  OMOIEC TO
AikaoTipio £xel DBiIKaOTIKA yvion.

Me tnv enidikn Anégaon Tnc, nuepounviac 29 Mapriou
1985, n Bouhi Twv Avminpoownwy xahege Tov Mpoedpo e
Anuokpariac va npoxwpioer otnv aueon npokripuEn npoe-
Spikwv exkAoydv o onoiec va BdiefayBolv evréc oapavra-
NEVTE nUEpPW®YV, CE NEPINTWON HN CUPUOPPWOEWC TOU pE
WhAgiopa tne BoulAc twv Avminpoownwv nuepopnviac 22
®eBpouapiou  1985.

H Anégaon kai to WApiopa tne Boulfc Twv Avminpo-
gwnwv woBeTABnkay Adyw Swapwviac, v OxXE0EI UE TOV
xeipiopd rou Kunpiakou [MpoBhfparoc perald rou Tlpos-
Spou Tnc Anpokpartiac kar Tne Boulic Twv AvTinpood-
nwv, aggortépwy @opewv Boulfoswe Tou Aaol ané Tov o-
noiov exAéyovTat.

To Kunpiakdé MNpdBinpa, onwe ugioratar oApepa, Sev
enpoBAénero, kal dev Arav duvard va eixe npoBiepbel, ko-
Ta Tv évapin Tne woxvoc Tou Zuvrdyparoe Tne Kunpio-
kKAc Anpokpartias tnv 16n Auyolorou 1960, kal, wc ek ToU-
Tou, oto Zlvraypa dev undpxel, olTe kal ATav duvatd va
undpxel, Miarafn avagopikd pe Tov xewpigpd Tou Kunpia-
kot [MpoBAnparoc, eneidiy To MpdBinpa ToUTO, AdYyw TNC
pdoswe vou, cupioxerar £¢Ew and Ta nAaima Tou Zuvrd-
yuaTtoc.

Z1o Xovraypo evowparwdnke n Baoiky AopR Tne Anpo-
kparioc Tne Kinpou n onoia ocupgpuwvhBnke pe T Zupgpw-
via Tnc Zupixne. nuepopnviac 11 ®eBpouapiou 1859, kar Tn
Zupguwvia Tou Aovbivou, npepopnviac 19 ®eBpouapiou 1959,
Kal, we anoréAeopa, To "ApOpo 182 Tou ZuvrGyuaroc npo-
voel 671 Ta Baoikd ‘ApBpa Tou Zuvrdyuartoc, UE Ta onola
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evowuatwbnke oto Zovraypa n ev  Aoyw Baoiki Aopn,
dev BOvavTar va tponomnBouv kol oovBAnore TpANo.

AapBavoupe Bikaotiki yvaon o611 énwc  ouppuwviBnke
METAEU Tou ekAinovroc Mpoédpou tTne Kunpiakie Anpokpa-
Tiae ApPXIENIOKONOU Makapiou kai Tou Toupkoxinpiou nye-
™ k. P. NTegkrac, one 12 $Pebpouapiou 1977, kai perall Tou
Mpoédpou Tne KunpiakAc Anuoxpariac k. Zn. Kunpiavol kai
Tou K. P. Nrexrac, ornic 19 Maiou 1979 n AGon Tou Kunpia-
kou MpoBAifuartoc Ba ocuvendyerar opognovdiaokh Sopn Tne
Kunpiaknc Anugokpariac.

Eivar @avepd om n opoonovdiakh dopry Bev pnopei va &n-
pioupynBei xwpic Tnv Tpononoinon Baoikv “ApBpuwv Tou
ZuvTaypatoc Tne Anuokpatiac kal, we ek ToUTou, Ga
npénel va xpnoiponoinBolv kaTdAAnAec Biadikaociec efw
and Ta nAgioila Tou u@iorapévou Zuvrayugatoc Tne  Ku-
npou.

Av kai ro Kunpioké MpdBinpa eupiokeral, Aoyw Tne @u-
gewd Tou, £Ew andé Ta nhaima Tou Zuvrdayuparoc Tne Ko-
npou &ival, ev TOUTOIC, SIKAIWMAO EKAEAEYUEVWY NOMITIKWY
opyavwv Ta onoia ek@pafouv Katd TRV AOKNON TWV OIKE-
wv appodiotiTwv Touc Tn BouAnon Tou Aaou, énwc o MNpéd-
edpoc TNe Anpokpartiac kai n BouAj Twv Avminpoownwv,
va AapBavouv noMimikéc anogpdaocsic oxerikd pe to Kunpio-
kd MpdBinua.

H enibikn Anogaon tnc Boulic Twv AvTinpoownwv, nue-
pounviac 29 Mapriou 1985, civar ékgpaon nolhmikAc Bou-
Afgewe oxeTka pe Tov xeipiopd Tou Kunpiakod TlpoBAnua-
Toc, enedf dpwe To Kunpiakd MpoBinua, Adyw tne @ioe-
we Tou, eupiokeTar €Ew and Ta nAdiclg Tou ZuvTaypartoc,
n Andepaon aurh dev eivar duvard vd ekdobei and Tov
Mpéedpo Tnc Anuokpariac pe dnuooicuon ornv  Enionun
Epnuepida e Anpokpatiae duvaper tou “ApBpou 52 Tou
ZuvrdayuaToc.

To Awaoripio &ivatal va ackei tn diadikacia Tou Buvé-
per Tou "ApBpou 140 Tou ZuvrdypaTtoc HOVO EV OXE0EI UE
vououc f anogdoeic Tne Boulfc Twv AvTinpocdnwv ol o
noicc eivar Suvardv va ekdoBolv pe Bnpocicuon ornv Eni-
onun Epnpepido tnc Anpokpariac Suvapsr Tou " ApBpou
52 rou Zuvrayparoc, kO autd ouvayeTal COPAC and TIC
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npdvoiec TR napaypagou 1 tou "ApBpou 140, o1 onoigc
npénel va epunveubolv pali pye to "ApbBpo 52, dnwe enionc
kal gnd TIc npovolec THe napaypagou 3 tou “ApSpou 140

Zuvenwe povo vouoc n andgaon Tne BouAdc Twv Avii
npoownwy R onoia tivar duvard va skdobei duvapel Tou
avwtépw ApBpou 52 Sovarar vo avapepBei and Tov Flpd-
€dpo tnc Anuokpartioc oro Aikaotiplio Suvaper Tou "Ap-
Bpou 140, xai £dv To AkaoThpio anogovBei Om oioodnnote
vopoc i andgaon Tne Boulc Twv Avrinpoownwv Sev eival
duvatrd va exkbobBei and tov Mpodedpo Tnc AnuokpaTtiac Su-
vage! Tou ev Adyw “ApBpou 52 To6TE TOo Aikgomipio  Sev
YVWHATEVUE! KATA Nogo 0 vOpOC f N andgaon esupiokeTal og
avTiBeon A cival aodppwvn pe onowadinote AAkn Mdaraén
TOU ZUVTAYHOTOC.

Qc ek ToUTOU eneidf éxoupe  anogavBei 6TI i enidikn
Anogaon tne BouMjc twv Avminpoownwv dev sivar Suva-
70 va exdoBei and vov Mpoedpo tne Anuokpariac Suvaue
Tou “ApBpou 52, dev eyeipsTal BEpa  épeuvac kat yvwpad-
Teuonc Tou AikaoTnpiou OXeTikd pe v dnoyn Tou (Mpoé-
Spou Tnc Anpokpatiac 6T n AndGgaocn autr) EupickETal OF
avriBeon A sival aoUpguwvn pe Ta ‘ApBpa 43.1, 441, 46,
61, B2 kar 179 Tou ZuvTayuartoc.

MIKHX A.: To Zdvraypo mne  Kunpakic Anpokpartiac
ue TIc npdvoiec Tou dptipou 140 napéxer Sikaiobogia aTo
Avwrato AikaoTtApio va ano@acilel T ouvVTGyRaTIKOTRTA
vopwv f ancgdaoswv e Boulie Twv AvTinpoownwv o o
noiec onooréAdovral yio €xBoon. M Bikalobooia agksital
éneita and gitnon Tou [lpoédpou Tne Anupokpariac o onoi-
oc £xel TN ouvraypomikg euBovn yia tnv ékdoon vopwv kai
anopdagewy, He Tn Onuogicuon Ttouc ornv Enionun Egnpe-
pida Tnc KuBepvoswe. Ta apbpa 52 kar 140 tou Luvtd-
yuoroc napeyouv efoucia otov lMpoedbpo va dZnmhoesr T
yvwun Tou AvwTtdtou AlKgornpiou yia TR CUVTAYHATIKOTRH-
Ta vépou A anopdocewe Tne BouAnc, Tne onoiac dnteital n
¢kboon. 'Otvav o lMpéedpoc tne Anpokpartiac avagiper Tn
oUVTaQYUaTIKOTNTA VvoOpou yio  yvwpdTeuon  duvauel  Twv
npovoiv Tou AapBpou 140, vo AvwTtato Aikaoripio el
guvrayuaTikd kafikov va anogagicer kaTd néoc o vopoc
A n anopaon ouvadel pe 1o Zivraypa. Zuykekpipéva, TO
AikactApio €xer kaBrikov va gfetdoel katd ndéogo o vépoe n
n onoégaacn, n onoiodANOTE MEPOC TOUC, EUDIOKETA! Of av-
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tileon A eival aclp@wvn  We  oNoIadANOTE  npdvola  Tou
Zuvtayparoc. To apbBpo 140.1 éxe we £EAc:

«O [poedbpoc kai o AvTinposdpoc Tnc AnpokpaTiac
and Kool npo Tne exBOC0Ewe vopou 1 gnogAactwe T
voc TS Bouljc Twv Avminpoownwv dikaiolvralr va a-
vagepBaowv eic To AvaTatov Zuvraypatikov Aikaorh-
piov iva yvwparslon TOUTO, KATG néoov 0 gv Adyw vo-
poc, anbdgacic, n wpiopevn  diataic autwv cupioxe- -
tar gic avrifeoiv | givar agipgwvoc npoc didrakiv Tiva
Tou ZuvTayparoc 8 olovbAnote GAhAov Adyov nAnv Tne
Suocpevolc eic Bapoc tkatépac  kowdThvoc Swakpioe-
we.»

Evib exxpepei n yvwparevon Tou Avwrarou AikaoTnpicu
n £xkdoon Tou vopou | TG ano@dcewe avaoTEAdetar. O
pnTéc npdvoiec Tnc napaypdagou 2 Tou apBpou 140 dev a-
grivouv au@iBolio wec npoc TNV EMTAKTIKA @Uon TN GiKal-
obooiac Tou Avwrtarou Amaornpiou va anogaivera yia Tn
CUVTOYHOTIKOTNTO VOPHOU §) ONOPACEWC NOU KOIVONOIEITH
via exBoon. To apBpo 140.2 £xer we eEAc:

«To AvwTtarov ZuviaypoTikov Aikaotrpioy  epeuvad
To und TNV Kelow autol TeBév karad TV npaTiv napd-
ypagov Tou mapovroc apBpou {ATnHa kai a@’ ou akou-
on vac anmoweic Tou MMpoédpou kay Tou AvTinpoédpou
Tne Anuokpariac kar tne Boulic Twv Avrinpoodnwy
exbide) TNV yvwpaTEVUOIV QUTOU eNi Tou TEBEVTOC QUTL
Znmjparoc kan kotvonoiei TadTtnv eic Tov Mpéedpov ko
Tov AvrinpoeBpov Tnc Anuokpariac. wc Kol EIC TNV
Bouhiyv Twv Avrminpoownwyv.»

H ®&ikaiobooia Tou Avwrarou Zuvraypamkol AikooTnpi-
ou Baog. Tou GpBpou 140 aqokeital Twpa and To AvaTaro
Awaogmpio, auppuva pe mic npovoiec Tou Nepi Anovopnc
™me Aikaiogivne (Mowkihar DiataEeic) Nopou - 33/84.

H andgpaon vous Avwrérou Aikagrnpiou napdio nou ne-
PIYPAQETOI WC yvwudaTeuon, anoTeAel, clpQwva peg TIC Npé-
VOIEC Tn. napoypbgou 3 Tou GpBpou 140, Szopeutikd Biko-
oTiKA cndgaon, kabBoploTikA yia TR CUVTAYHOTIKGTATO  VO-
pou R anogdcewc Tnc onoiac Znreitai n  Eéxboon. H  uno-
xpéwon Tou Mpoédpou yia Tnv ékdoon e anogpdoewc e-
Eaprara anokAeioTikd and Tnv kpion tou Aikagrnpiov avo-
POPIKA PE TN CUVTAYPOATIKSTATA TNG.
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H dikmodogia Tou Avwrérou Akaornpiou 8ager Tou dp-
fpou 140 nepropiferan ornv EKQPACH yVOUNG €ni TNG Cuv-
TaypomkoTnToc Tne vopoBeoioc f) onopdoewe Nou wnogtéh-
Aetar yia £xkboon’ edikotepa, n  Sikaiolooia ngpropileTan
ornv EKQPAON YVWUNG KATé néoo o vopoc /4 andgpaon £u-
piokeTal 0g avrifeon i gival acGppwvn pe a [ NePICGo-
Tepec npdvoiec Tou Zuvrayparoc!. To dpBpo 140 enevep-
yei wc npéoBetn npooracia Twv Beopwv tou Sikaiou yiari
Snuioupyei Touc avaykaiouc pnxaviopoluc yia Tov MPocdIo-
PIOPS TNC OUVTAYHATIKOTATAC VOPoU | OnogAadewc npoTou
anokTAcouy TRV 10x0 vouou, Xapiv Tnc ouvTaypaTikic To6-
Ecwe kai Tou kpértouc Dikaiou. AnoTpénovrar pe Tov TpoOno
aurd napabidoeic f nopexkkAiosic ond To Zovraypa nov o-
noteAei Tov Bepchiddn vouo tne xwpac. To apfipo 1791 &-
aknpuoosl on To Zuvraypa tne Kunpaxhc Anpokpariac ei-
val o unépratoc vopoc, Komé efoudia f Sikaiodogia i ap-
podiérnTa Oe pnopei va aogknBei and onoiadnnore apyn Tng
Anuokpariae kara napdBaon 1 oe avriBeon npoc mc ouv-
TayyaTikéc npdvoiec. Aikaiobocia napouolad e EXeivn nou
napéxeTar ore Avarato Aikaoripio pe 1O Gpbpo 140 cokei-
Tal KAl and t1o ZuvraypaTikd ZupBodhio tne ToAhioc. O
okonoc TRc Sikawpbooiae, onwe kar otnv Kinpo, sivar va
oploBeTiioEl To JpOUO TRC VOMIPOTATOC Kal va OnoTpéyel
v €k8oon avTIoCUVTayUHATIKGOY vapwy Kar ano@doewy grtn
yéveon touc.t

Emkahovpevoc Tmic gEoucicc nou Tou nopéxsr To apbpo
140, o Npoéedpoc e Anpokparioc avégepe oro Avwraro
AikaoTApio yiI0 yvwpGTEUON TN CUVTAyUGTIKGTATA TG na-
paypagou 3 mne anogdaewe tne BouAde Twv Avrinpood-
nwv mMc 29nc Mapriou, 1985. H anégaon xoivonoififnke
orov Mpdedpo tnc Anuokpariac yio ékdoon pe  emoTodd
Tou levikoUu AieuBuvmi Tne BoulAnc, nuepounviae 2.4.85 To
HEpOC TNC UanoPAgewes, N CUVTAYMATIKOTHTA TOU  onoiou
npooBaikeTay, eival To JQTaKTIKG PEPOC Kal QUYKEKPIPEvVA
n napaypapoc 3. Me auti n Boulrj abibvel emitakmikd and
Tov Mpdedpo e Anpokpariac va oupuoi:q)wﬁei UE TIC npod-
voiec Tou wyneiopatoe Tne Boulfc tne 22.2.85 avagopika
HE Toug XEIpIopoUc yia Tn Alon Tou Kunpiakod xkar ouvagd

! BAsns, Fevixoc Elooyyshfoc v, lpnpoxip Ko Ahhwv, 19684
AAA. 195,

1 BAtne Tic anogpdosic Tou Zuvroyporikod  ZupBoukiou Tne MoAMac,
ap. 76-73 nuep. 28.12.76, xai ap. 78-102 nuep. 17.1.70.
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Oépara, KA1 O£ NEPINTWON KN OURNOPPWOEWC va MpoxXwper-
oet oty npoxrpuin Mpoedpikiv ekloywv yia va ex@pdoe,
onwe avagépeTal, o Agde Tnv kKupiapxn BEAnon Tou «o1 o-
noiec va BieEaxBolv evréc 45 nuepwv, onwc npoBAéneTal
and 1o ZOvraypa tne Kunpigkic Angokpartiace. [apdho
nov n anégaon dev cEeidikever 1o apbpo fj Ta apbBpa Tou
Zuvrtaypartoc eni Twv onoiwv Baciatnke n Bouly Twv AvTi-
npocwnwy, £ivar NpeSnAc and To AEKTIKG KOl MEPIEXOHEVO
™Te anopdoswe 611 n BouAn eixe unown Tne To apbpo 44.4

- TOU Zuvtayparoc To onoio npovoei yia T dievEpyeia ava-

NANPWHATIKAC EKADYAC oOTnv nepinTwon keviwoewe e 8-
gewe Tou lMpoédpou Tne Anpoxkpatiac npo Tnc eEKNVORc Tnc
nevragTouc Bnreiac Tou evréc neptddou «un unepBaivolang
TaG TeooOpAaxovTa névre nuépac, ap’ nc emqABav ociabhino-
TE TwvV EV TN NpWTH napayplpw avaQepopéviwy YEYOVO-
TWV.»

Agou akouoe Tnv emyeipnuatodloyiac tnc Tewvikol Eioay-
veAéa kan tou BonBou Tevikot EioayyeAéa ek pépouc Tou
Mpogdpou tnc Anpokpariac, kol touc Biknydpouc tne Bou-
AC Twv Avrinpoownwv, onwe emBaiier n napdypagpoc 2
Tou apBpou 140, To Avmraro Aikcoripio £5woe Tn yvwua-
Teuon Tou tAv 10n louviou, 1985. Aokiwvrac Tn dikarodooia
nou napéxel oro Avirare Akagmipie To apBpo 140, ane-
@doica 6T TO ENidiIko pEpoc TNC ano@docwe T™C Boulic
Twv AvTinpoownwv Ttnc 29.3.85, 6nAadn n napdypagoc 3.
givat avriouvTeypankh, codupwvn ke avriBern npoc -

(a) To dpbpo 43.1 Tou Zuvrdypatoc nou npovoei 6Tt o
Mpdedpoc e Anpokpariac kartéyet to aflwpa Tou via
nevraeTy nepiodo,

(8) To dpBpo 441 Tou Zuvraypatoc To onoio opider ekav-
TANTIKA TIc ouvBrkec uné Tic onoiec n Béon Tou [Mpog-
dpou Tnc Anpokpatiac kevolTtol, Kar

(y) To 4pBpo 179.1.2 nou anayopelst tn Bigmon and TN
BouAny vouou 1} ano@doews n onoio EUPIOKETAI Og QvTi-
Bson /| eival acbppwvn npoc oOnOIECSANOTE  NPOVOIEC
Tou ZuvTayparoc, Tov ungptare vopo tne Anpokpa-
Tiac.

Ancpdaica enigne 671 f anGMAGn CUYKPOUETOY KaI, KAt
egnéxracn, eivar agdpgwvn kai avriBe™ pe TV apyxn Tou
Siaxwpiopold Twv nohiteiokwy efouonwv, Bacer TRC onoiac
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ol efouoiec kartavépoviar ot NopoBetikf, tnv ExteAeor:
ki xat T Aikaomikn Efoucia tne MoMreioc. Kat  axohou-
Bio, npoc eknAfpwon Tou ouvrayuaTikoU KaBhkovioc Tou
Avwrarou Awkaornpiou Buvapel Twv NPOvVoIV TNC Napa-
ypdpou 2 Tou apfpou 140 Tou ZuvTaypaToC, ANE@QJIOQ
o7 n uno auZhtnan andgpaon Bt pnopouce va exBobei.

ZTtn yvwpareuon tne 10.6.85 avapgpbnke OTI .To nAApeg
OKENTIKG Tne yvwpatevoswe 8o dnpooieutei pexpr 30.6.85.
H nAdpne aimioAdynon dikaotikfce ano@doewce eivar olp@uw-
vn ue Tie napaddoec e KunpiakAc Aikaioolvng ¢ npoc
TOV TUMNO TG SIKQOTIKAC ano@doewc, NPAKTIKG NoU Eniong
eniBarherar and TiC nPpOvoIEC TN napaypdgou 2 Tou dp-
Opou 30 Tou Zuvraypatoc. H yvwpateuon Tnc 10.6.85 ex-
9éve) Ta ouunepdouaTa pou Kol aypdest Touc Adyouc nou
TEKUNPHDVOUY Ta gupnepdopata auTtd. Tkondc authAc Tne ano
gdoewc eivar n nAnpéoTtepn amoAdynon Tne yvwuaTeloEwg
nou £xer Abn dobei. As Ba tkeTdow nruxéc Tnc yvwuortel-
oewc nou dg xpeidfovrar nepaitépw avdiuonc, énwc n o-
vagopd oro dikaio tne avayknc. Ta onpeia yopw and Ta
onoia Ba nepioTpagei n aroAdynon Tne anogdoewc eival :-

(A) "Exboon vouwv Kdl ano@Aaoewv, TO avTIKEIHEVO Kol
ol gKonoi TG

(B H Bikaiodeoia tou Avwrarou Awagrnpiov 8acer Tou
GpBpou 140, n pion, €KTaan Kai NEPIEXOPEVO TNnC.

(T)  H apxn tnc Siokpicewe Twv eEoudiwv pe 1Bikg avo-
popd oto Zovvaypa e Kunpioknc  Anpokparioc,
ka1 TéAoc,

(A) TO xparoc JIxaiou KOI n UNEPOXH TOU VOUOU.

Zuvtopn povo avagopd Oa yiver otn  vopohoyio @AMov
Xwpwv enewdr] cuvbéerai pe Tic (SiouopPpiec Tuv Zuvrayud-
Twv voug. To Zuvraypa tnc KunpioxAae Anpoxpatiae  5e
BagiZeTar ota guvTaypeTikd npdTuna onolaodhnote  AMARG
Xwpoc' npokelTal yia £vao nohd Aenropepgc ZUvroypo nou
puBpider dickobikd Tnv doknon kdBe NTuXAC KPOTIKAC €-
Eougiac

"Exboon Népwv ka1 Anogpdocwv:

"ExSoon eivar n Siadikagia navnyupikic SwaxApufhne Tou
_vbpou HE Snpogieuon ornv Enionun E@nuepida e KuBep-
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vioewe. H ékboon anoteAsi npoindBeon yia Tnv s@apuoyn
onoloudninoTe vopou f anogdoewe vne Boulie Twv Avr-
npoownwv. Xwpic éxboan kavévac vopoc f andégacn bev
anokTd vopiki 1ox0. Zmnv Kinpo, énwe kar o GAhec xw-
pect, n apuodidTnTa yia £xdoon vOHwy KAl anogpaoewv
avrikel otov Apxnyo Tnc MoMreiac2. To GpBpo 52 Tou Xuv-
Tayporoc Kabota unoypewTikn yia tov lpdedpo Tne Anuo-
kpaviac Tnv €kboon vopwv n ano@doewv pe  dnuociguon
ornv Enionun Egnuepida tne KuBepvrioswe, ekrdc av aokn-
el To dikalwpa apvnoikupicg, Bacer Tou apBpou 50, /| avo-
népyer To vopo 1 andgacn orn Bouh yio enaveEéraon,
6aoer Tou apbpou 51, i) aokioel «To Bikaiwpa avapopdc oTo
AvaTaore Zuvraygamiké Aikactiplo, énwc npovoeital aTo
apfBpo 140....».

O [lpoéedpoc Tne Anpokpariac dev gival o KpiTAc G
OUVTOYHATIKOTNTAG Twv VOHWY A TwV anopagewv nou uno-
BaMovtar yio éxboon. Zip@wva pe mv apxh Tou Siaxwpr-
opoli Twv slouoidv nou BiEnel kdBe pépoc tou ZuvTaypa-
Toc, n Oikaiodooia yia kpion Tnc ouvTaydankoOThTac  vo-
HOU Kai Qnodcswe AVAKEl OTIC JIKAOTIKEC apxéc, OUYKE-
KpipEva oTny avaratn SIKaoTikg apxfl, To Avirare Axa-
ompio Tne Konpou. O MNpdedpoc Tne Anpokpariac Sev Exel
SiakpiTikiy suxépela va apvnBet tnv éxdoon vopou. Mno-
pei va apvnBei v &kboon vopou HOVO RATOMV yvpaTed-
oswe Tou Avwratou AikaoTnpiou og Siadikacia avagopac
Baoel Tou apBpou 140,

H ¢oon ka1 o1 dpol aoknoswe Tne dikaiodooiac Tou Avw-
tatou Aikaomnpiou kabopifovral enakpiBwe oro apbpo 140.
To AvaTtaro Aikaotiipio unoXpeo(Tal va €K@PACE! Tn yvid-
LN TOU «.. Kar@ Roogov ¢ vopoc fi anoQaocic i onowovoino-
TE QUYKEKPIPEVOV pépoc TOUC supiokeTar £ic avrieaiv i Ei-
val aoGpQwvn PE onolavofmoTe npoévolay  TOU  ZUVTAyua-
Toc....». Mpoc eknhpwory autol Tou kaBhkovroc, eEévaoca
To augioBnrobuevo pépoc Tne onogdcewce. Katéinka, via

1 Baoel Twv npovoiv Tou apfpou 52, vopol ko anopdoeic exbiboviar
and koivod ond Tov Mposlpo kai Avrinpéedpo  Tnc  Anpokpartiac
Irnv undBeon Mevikde Ewayyehéac v. lunpayxipy Kar dAiwv . 1984
A.AA. 195, ancgaoioBn 6T evoysl Tne anoxwpfoewc Tou AvTinpo-
&5pou ané Ta kabhxkovra Tou, n éxkSoon pnopel va yive,, oOupuwvo
pe Tic apxéc Tou Bikaiou TG avaykne, and tov TMpéebpo Tne Anpo
kpatiae xwple TN ouvevépyela Tou AvtinpoiSpou
Dalloz—Repertoire de Droit Public et Administratif Mise a Jour
1984, p. 1013; Andre Hauriou—Droit Constitutionel et Institutions
Politique, 1976.

(2]
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Toug AOYOUuC NOU GVOQPEPOVTOI OTN yvwpdaveuon, 0TI n ano-
paon eupiokeTol oe ovribeon kar givor golppwvn pe Ta dp-
Bpa 43.1, 441 kar 17912 ko1 v apxn Tnc  dakpioswc
Twv efouoiv nou kabiepwver 10 Zuvraypa. Aev Exw axoy-
oel kavéva cnxeipnpo ané rouc diknyopouc Tne BouAnc
oTI To DigTakTikG Hépoc TR anogdoswe Tnce 29.3.85 oup-
BiBaZeTar pe Tic npdvoiec onooudhnore and Ta Npoavagep-
8svra apBpa Tou Zuvraypartoc. Kapd téToa emxeipnuo-
tohoyio §g pnopolos va npoBinBei evoyel Twv pnrwv npo-
voidv Twv mo navw 4apbpwv Tou TuvraypoToC.

H ®uon tnc Awaobogiac Tou Avwrarou Aikagtnpiou Baoei
Tou ‘ApBpou 140:

H doknon tne Gikaindooioc nou svanoTiBeran oTo Ave-
tTato Akaoripio 8aoer Tou apbpou 140 eivar emiTakTikn, Se-
dopévou 6T n yvaun tou InNTEiITAL OUpPQWVA PE TOUC OPOUC
nou Siaypdger To Zdvrayupa, dnhadn ora nhdicia avagopdc
Tou [poédpou Tne Anpokpariac yia va ano@aciorei n guv-
TaypamikdéTnTa vopou f anopdoswc Tt oncioc n £xkboon
énreitar ano ™ Bouliy twv Avninpoownwyv.  AkpiBic onwe
n undBeon evoniov poc. To Avararo Aikaotipio Sev £xe
diakpimixn euxépela va anononbei Tnv avaihnyn ko Goknon
outic Tnc Sikaiodogiac. O npovoiec Tou apfpou 140 Sev
embéxovran AAAn epunveia. "Apvnon aoknoswe e dikarn-
oBogiac Tou AvwTtarov Aikaornpiou Bdoszi Tou dpBpou 140,
onwc n ewgfynon Twv Siknyopwy tne BouAnc, Ba sixe go-
Bapéc emntwoelc eni TG ouvraypatikne tdEswe. H  Aer-
Toupyia Tou Bikaiou Ba AepipxeTo as aditEobo. ‘Onwe e-
neknynfnke orn yvwpdreuon, povabikn emdiwkn Tne Bou-
Ajc Twv Avminpoownwv pe Tnv akinwon yia éxdoon e und
ouZiTnon anogdoswe, ATAav n  dnuioupyia  UNOXPEWOEWC
arov Mpoedpo ma Anpokpariac va cuppoppwdsi pe 1o wi-
piopo e BouAne Twv Avrinpoownwv kal otnv nepintwon
UN ouppopPWOswe TOU vo eykataieiyer To abiwua  Tou
Mpoédpou Tnc Anuoxpariac ko va npoXwproel OTnV npo-
kApuEn ovanAnpwuanxic skioync.

Kar 10 epwtnpa 1o onoio npénel vo anavrfooupe eivai
kard nooco n dnuioupyla Téroiac unoyxpemoswc ocuvader pe
Tic npévoiee Tou ZuvtaypaTtoc Kai TV apxf Tou diaxwpr-
opol Twv Kpamkwv efovowv. E@doo n andgaon Arav av-
1i0etn pe 1o Gpdpa Tou Zuvraypatoc nou kabopilovrar omn
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yvwpaTeuon kar TNy ap¥n e diakpicewe Twv efouoibv n
andogaon knpuxBnke avrTiguvToypaTiki.

Ztnv unéddeon Mevikdoe Eioayyeréac v. lewpyiou (1984)
2 ALAA 251, 268, Toviornke OTl n Bikaiodocia Tou Avwrtd-
Tou Aikaotnpiou va anog@aiveTar eni cuvraypamikiav Oegud-
Twv Nnyoder and To ZOvraypa kar . doknon o SiEngras
ané Touc Opouc KAl NEPICPICHOUC nNOU npovoolvral  gTo
Zovroydo, Evnv undbeon lewpyiow, opdpwva  anopagi-
otnke and 1o AvoTaro Aiaompio 6T n ékntwon Boulsu-
™ and To afiwpo Tou Bev avayeral otn  dikmodogia e
Bouhfc Twv Avrinpoownwy, yia Tto AGYo 6T To ZlvTayua
éxel spnioTeuBei TN dikaioBooia auth oTic dikaoTikée  ap-
¥éc tne MoMTeiac. ZuvraypdaTikéc npOvoIEC KO NPAKTIKA
nou Tuyxdvouv e@appoyAc Ot GAAEC Xwpec kKpibnkav 6T
gival doyxerec svoysr Twv pATWv Apovoilv Tou Kunpiakol
JUVTAYHOTOC avaQopikd JE TOuc dpouc und Touc onoiouc
Siarnpolv To afiwpa Touc o BouAsuréc.

Mapad Touc cogeic kal sMTakTIKOUC Opouc und Touc O
nolouc aokeitar n Sikaiodocia tou AvwTtdTtou AikaoTnpiou
B8does Tou apbpou 140, o1 Biknydpor Tnc Boulflc pac kdhe-
gav va un aokfiooupe Tn dikaiodooia autd yia dud Adyouc,
E15IKA ENEDA -

(a) H anégaon civar kat 1oxupiopd eEwouvTaypatikd, on-
Aadn, ¢éEw and Ta nhaiola rou Zuvrayparoc, xai

{8) npokeiTal yia nohimko Bépa.

O sionyidoeic Twv 5|Knv6§wv Tnc. BouAnc npoc unootq-
PmEn Twv Bfoswv autwy BoogioTnkav NpwTIoTa OTIC ANORA-
ocic Akaotnpiwv Twv Hvwpévwv MoliTeiwv Tne Apepiknc.

(B) (a) Etwouvrayparikfq Andgaon: Kard tnv kpion pou
n eionynon o1 npénel va apvnBolpye TRV Aoknon TNnG
Bikaiodooiac nou napéxerar Bacer  Tou apfpou 140
eneidn npokeital yia efwouvraypaniké Bépa, unodn-
Aivel eniyvwon o1t 01 npévoiec TNC napaypdgou 3
™Me anogdoswe e BoudAc nuepopnviac 29.3.85 ei-
val aoupBiBaoTrec pE TIC EMITOKTIKEG NPOVOIEC TOU
Zuvrayparoc. Eivar npédndo andé Tn ¢ppaocoloyia
TG enidikne anopdoswc 6Tt n BouhR anookonoltoe
e Tnv éxdoon Tng anogdoswe va dnuioupyrioer vo-
pikfp unoxpéwon yia v kévwon mc  Btocwe Tou
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Mpotbpou Tnc Anupokpariac kat Tn dievépyeia ava-
nhnpwyatikie ekhoync. "Onwe oe kabe nepinTwon
nou vOpoC 1 anépaorn napanépneTal yia éxdoan n
CuUVTOYHaATIKOTNTG Toug, Otav  avagepBei oro Ava-
Tato Awaomipio 8doei tou apBpou 140 npénel  vo
kpiBei oUppwva pe Tic guvTaypaTikéc npovoiec. H
e1oiynon T npéngl va pn QoKAOOUME Tr SiIkaiobooia
poc napaBAénel Tic vopikée emnTRoele nou Ba eixe
n andépaon Tnc Boulde perd Tnv £xkboon.

Eni nAgov, n siofynon 6T n  anodgacn sivar skw-
CUVTaYHMOTIK] ouykpoUsTal pe Tn dednAwuévn Béan
e Boulic Twv AvTinpocinwv, 6nwc avageépeTa
oTo npooiplo Tne anogdgewc Tne 29.3.85, 6T avTAei
apuodioTNTa yia T AQwn TS ano@doewc and TIg
efouoiec nouw Tne napéxsl To Zivraypa ™e Kunpio-
kic Anpoxpariac. To 61 n Bouldq Twv Avninpoow-
nwv enedimwke va evepyfoel pEca oTa nAaicla Twv
efouordv mou Tne napéxel To ZOVTAyHO, KATQUAPTU-
peitai kai and TRV idig v enidikn andgaon pe TRV
onoia ZnTeitar n dievépyeia ekAoyiv péca ota xpo-
vikd nAaioia ka1 ctpgwva pe o Zovraypa Tne Ku-
npiaxfic Anuokpariac. To pbévo apBpo Tou Zuvté-
yHOTOC Nou KAGvel npovoia yia Tnp DievEpyesia avanhn-
pwuaTikic exkioyic péca ae 45 pépec and TAV Ké-
vwon Tne B¢oewc Tou [Mpogdpou tnc Anpokpariac,
givan To GpBpo 44.4. H egappoyn tou efaptarar and
Tnv napaitnon /| ntwon Tou Mpoédpou and To akiw-
pa Tou, Onwec npovoeital aTnv napdypago 1 tou ap-
Bpou 44, ’

H und xpion onogaon tnc BouMje, oe ouvbuoopd
pve v oflwon Tne Bouldc yia ékdoon tne, anOOKo-
noluoe otn Sdnuicupyia Sikawpdtwy kar unoypewos-
wv om ogaipa Tou Sikaicu. Enopévwe, npéner va
kpifei pe Bdon ekeivec mic npdvoiec Tou Zuvrdypa-
Toc nou Bignouv Tnv napapov oro atiwpa Tou MMpo-
£€6pou Tnc Anuokpartiac kar Tnv apxf Tou Siaxwpi-
opol Twv elouoiv. Kavévac vapgoc rj andgaon tna
Bouhfic Twv Avmnpoownwv nou Gpiokerm o avti-
Beon 1 eival aolppwvn pe npévoiec Tou Zuvtaypao-
Toc 5e pnopei va anokmioel v 1ox0 vopou, Onwe
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karnyopnuatika npoBAfner Tto apbpo 179.2. Tooo
cav Oépa apxic. 6oo kai cav Bépa vopoloyiacl, n
Sikaiodooia Tou Avwratou Aikaotnpicu, avagopika
pE TNV Kpion TNC OUVTAYHATIKOTATOC vOpOU #) ano-
@dagewc, nepopifeTal aTIC VOMIKEC TNG EMINTWOEIC
ka1 dev enekteiverar ata kivatpa Tne BouAng olte
ekevadder Tn cogia Twv npovoiby TN, O1 kpITéc  Twv
npafewv TOou €pyou TOU VOUOBETIKOD OWHATOC nou
anoTtehel noAimikd owpa, tival o AadGc Nou TOUC EKAE-
yel otn vouoBeTik ekoudia kal npoc Tov onoio eival
unohoyoi. O pdroc Tou Aikaornpiou nepiopideTal oTny
gféTaon Tnc OUVTAYMHATIKOTNTAC VOHWY f anogdoce-
cewv Tne Bouknc twv Avnnpoownwv. H Aikaomiki
Efouoio dev eivai o enmnpnTAc Twv npafewv  Twv
aMwv duo Efouaiwv tne Kpatikfic Eougiae adAd o
BcyatopUAakac Tou ZuvTAypaToc  Kai TOU KPAatouc
dikgiou. Oi gfouoiec kal appodidThnree e Boulhic
Twv AvTinpoownwy, Onwc Kal gxgivee Twv GAAwv Suo
MoMdteiakwv Efouaiwv, Tne ExkTeAeorikic kal tne A
kagtikAc, sknnyalouv and to Zuvraypa kai n agwn-
on rouc efaprarar and T npdvoiee Tou. Kamd efou-
cia ) appodioTnTa S pnopei va Beomorei éEw and
Ta nAaioia tou Xuvrayparoc. Ekeivo nou n Bouhh
enebiwte va emrixer pe v enibikn ondgaon, fArav
n pUBuion Twv dpwv napauovic Tou Mpoédpou TrC
Anporpariac ornv eloucia katd Tpono avTiBeTo Kat
aouppwvo and ekeivov nou npoBiéner to Zivrayua.
" autd knpoxBnke avTiouvraypoTiky,

MoMTiké @fpa:

Zepd dixagTIKWV ano@acswv Twv Hvwpévwv MoAiTeidv
Tne Apepikic Teiver va kaBigpwoel 6m Ta Aikaotipia dev
npener va emAdouv Bépara nou €xouv Katd Bdaon noAmkod
Xopaxtipa. H Béon auth pe Bpioker andiuta coppuwvo. Ei-
val yi' autdv Tov Adye nou ta Akaotipia Sev eEgTdZouv To
Kivntpa | TNv opBéTnTa Twv npafewv Twv MOMTIKDV dp-
Xwv, onwc exsivec Tne Boulic rwv AvTinpoodnwv, alld
nepiopifouv To £pyo Touc ornv eféTaon Tne vopipoTnTAaC
Twv npaewv autdv.

I BAdne, ZupBoiho yia v Eyypapd Apyiwextdvaw xar [oMmikdv Mn:
xaviriyy v, Xptordéboukou Kumaxibn (1966) 3 A.A.A. 640, 645, 654.
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EEGANOU, Ta Awaomipia Sev Exouv Sikaiwpa va anonoin-
Bolv Bixaiobooio n onoio Touc napéxetar and To Zuvra-
vyHo R andé onowovbinote vopo e Molirsioc nou ouvade
pe To Zovraypa. Opiorikd, n daknon e Bikaiobooiac Tou
Avowrartou Aikaotnpiou dev £Eoprdrar ané To unéBabpo Tou
vOpouU f) TG anopacewc Tne onoiac ZnTeitar n €xdoon. 1
v noMTiKg avridikia n onoia Tv nepiBaAlel. To Avdraro
Awaotipio &xer ouvtaypoatTiké xabhikov, onwe opidel To 4p-
8po 140, va efevaler Tic vouikéc EMNTWOEIC TOU VOHOU N
anodcewe Tne onoiac ZnTeitar n £€kdoon yia va anogac-
oTel KaTh ndco civar oVpPpwvn pe To Zovraypa, [ av Bpi-
okeTal ge avrifeon A eival golpgwvn pe onoladriinote and
nic diorakeic Tou. Koma and mie  anogpdoeic Aikaotnpiwv
ogric onoiec éyive napanopnd! and Touc diknyopouc TRc
BouAric 8¢ Bepehvel fi unooTnpidel OTI npéner va anogu-
youpe va efevéogoupe TR cuvTaypaTikdTATa  VvOUoUu A ano-
loewe nou anoBAénel ofn Gnuioupyio evvopwy dikauwpa-
TWV KAl UNOXPEWOoEwWY. To avTikeigevo TnG dikaoTikAc €peu-
vace, guppuwva He To apbpo 140, eivar o1 VOPIKEC ENINTWOEIC
TNC anogdoswc nou anooTeEAietar via éxdboon kKol kKatad no-
go ouvdder pe to Zovraypa. Oy o nohmikée enbidEeic
nicw and Tnv andegacn. O1 anopdosic gTic ongiec Eyive a-
vagopa, unootnpidouv 6T To Aikaothpio nmpéngr va emAap-
B8averar kaBe vouikou Bépatoc To onoio TiBerar  evwniov
rou. H anogaon ornv undBeon, Baker2, éncu yiveror npo-
ondBeia xaBopiopod Twv XOpaxTnpIoTiKyv noliTikod Bépa-
ToC, cagwe avayvwpider 6T va Aikaompia enihapBavovral
kGBe unof¢ocwc otmnv onoia eyeipovrar vouikd Bgpara. H
apxf n onoia ditnel TRV npocéyyian TN AMEPIKAVIKAC vO-
pohoylac eivar 671 Ta AxaorApia Bev npéner va cokolv Bi-
waiobooia o B¢para Ta onoia avariBevrar andé To Xivra-
yua oe wa and mic nohmkée gfouociec tTne Mohreios, npé-
vua nou 8a anorehoice enépBaon tne Awkaorikiic Efouoi-

! Martin Luther v. Luther M Borden (1848) 12 LE p. 581, at pp
592, 599, 603, 604; Henry A Qetzen v. Central Leather Company
{1918) 62 L.E, p. 726 at pp 731, 732; Colegrove v. Green (1946)
90 L.E. p. 1432; Charfes W. Baker v Joe C Carr {1962) 7 LE
2d p 663 at pp 680, 681, 684, 685, 6886, Powell v. McCormack
(1969} 23 L.E. {2d} at pp. 491, 532, United States v. Nixon
{1974) 41 L.E. 2d at p. 1039—Sea, Rossum & Tarr, pp. 153, 154;
F. David Mathaws v. Santiago Diaz (1976) 48 LE 2nd Ed., p
478 at pp 490, 491; Ins. v. Chadha (1983) 77 LE 2d p. 317
at pp. 338, 339, 349; Lawrence O'Brien v. Willie Brown {1972) 34
LE 2nd p. 1, at p. 2, 5 and 6.

2 BAtne, Charles W. Baker v Joe C Carr {1962) 7 LE 2d p. 6863,
at pp. 680, 681, 684, 685, 686.
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ac oric apuodidTnrec Twv  GhAwv  EEouorwvl. ZTo épyo
Tou Schwartz2 yia 1o Augpikavikd ZUvrayyao, unodeikvlieral
oTI O apX£C nou Bignouv Tov npoodiopiopd noMimikou Bépo-
ToG EAkouv Thv NpogAcuon Touc KATd Kuplo Adyo and  TIC
apxéc Tou Ayyhxol koivol Dikaiou ava@opIKA pE oOpIopt-
vee kuBepvnmikéc npateic nou exkgelyouv and Tov Sikaoti-
kKO gAeyyxo. KuBespvnrikec npdfeic und tnv évvoio  auth.
nepiopidovtal oe npakeic tne ExkteAeorikic Efoudiac armc
ox£ogic TS pe GAAec ywpec kal oAdodanoucld. Zupgwva pe
T0 AyyAikd koivo dikaio or eEwTtepikéc oyxéaeic TG Xwpae ep-
nintouv gTnv appodiotnra tne ExreAeorikne EEouciac. H aly-
Xpovn nNpoofyyion oty avaiuon Twv OXETIKWY  apXdv Tou
KOIVOU &ikaiou xapaktnpierai and Trv Taon yia neplopiapd
Tou aveEéAeyktou Twy npdfewv tne ExreAeomikic Efouoiac
atov TopEa autd. Ynapyxer gOpnTwon andyewv WETaEd Twv
peheTnTwy TOu Bixaiou OTI kAacoikée nepinTwoeic noAiTi-
kv Bepdtwv Bewpolvrar n diaxeipion elwrepikwv oxéoe-
wv ko n kApuln kar Sickaywyn noAépouv. Zwnv Konpo, n
JuVTOYPAaTIKOTATA vOpWY 1 anopacewy nou anootéAlovral
via ékBoon, pnrd avayetar ot Sikaiobooia Tne AiKaorikic
Efouoiac. Aokwvrac aurhy Tn dikaiodogia, kfpula oric 10
louviou, 1985, Tnv und kpion andgaon Tnc Bouldfc Twv
AvTinpogwrnwy avTioUVTayHaTIKA.

Ztnv napdypago 4 Tnc yvwuareloewe tnc 10.6.85 ene-
Enyeitar oM n andepaon rou Aikaornpiou nepopideTan oTic
VOHIKEC EMINTWOEIC TC anogdocwe Tne Boulic twv Avwi-
Apocwnwy kKar Tnv npoonddeia n onoia yiverar yia 1 Hio-
uopewon Tou dikaiou OXETIKG pe Tnv napapoviy Tou MMpoé-
Spou oro atiwpa Tou katd TpoNO avrtieTo npoc ric  ApoO-
voliec rou Zuvtdyparoc. ‘Onwe Gicukpividerar omv  idia
napaypago, Sev apgioBnTeital To Sikaiwpa Tnc  Boulje
Twv Avrinpoownwv va ackei kpitikn oto KuBepvntiké épyo
n va uvioBevei Béoeic avogopkd pe To noAImKé péMov Tne
Kinpou. Epboov o1 npdfeic tne BouAflc Twv AvTimpoowm-
nwv nepioptfovral otnv ékgpaon noAmkAc yvounce dsv ano-
TeAoUv OvTIKEIPEVO BIKAOTIKOU cAdyyou. Ynékevrar ge O
kaoTikd €Aeyxo, duvaper Tou Gpbpou 140, étav n BouMj
endiikel va npooboel omic anogdoeic TG Thv 1OX0  vo-
pou. O Bikaomikdéc &Aeyxoc nepiopiderar B8aoer Tou GpBpou

1 BA¢éne, The New Constitution and the Charter of Rights, by Bellopapa
& Gertner, p. 34,

2 BAtne ozAlSa 154.

3 %Aéng}. 7 Halsbury’s Laws of England, 3rd ed., p. 269 (Acts of
1are}.
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140 orov npoodiopicpd TNC OUVTAYHATIKOTNTAG VOHOU A
anopAaoewd.

Mdxpion Twv NoMreraxiwv Efovonv:

H diakpion twv noliveiakwy efovociwv eiven To oldarnua
dioxuBepvhoewe onou n kpaTiki efoucia kaTavéueTal avad-
Aoya pe tn @ion Tng cfovciac oe &exwpioTolc Topeic TRC
MoAireioc. H anokévrpwon tne kpamkhc efoucdiac anote-
Aei tTnv ougia Tou BOyHaTOC Tou BIaXWEIOHOY TwWV KPATIKWV
efouaiwv. H &dkpion Tov noArreilakwyv efoucwwv eivar  a-
vaykaia yia Tn digo@adhion kpatouc Bikaiou.  YnépueTpn
ouykévTpwon kpaTtikfc efouoioc gg éva kAado tnc Mohlirei-
ac. pnopei va obnyfoel oe kataxpnon sfougioc kal pnopsi
va aghioel aveféheyktn uvnépBaon wpariknc efouciac. Bé-
gel e apxhc Tou Biaywpiopgou Twv gfouciwv, n nolTeo-
ki eEoucia karavéperar otouc Tpeie xAdbouc tne NMolirei-
ac—rtn NopoBerikg, Tnv EkTeAsoTikhg xkai T Aikaoriki,
oUppwva pe Tn dikaiodooia Tne kdBe clougiac. O npwrap-
xik6c okonde Tne NopoBetikAce EEouciac eivar va vopobe-
Tei, Tne EkTeAsoTikAC va £@apuoder 10 vopo kol va dioikel,
Kal Tnc AikaoTikAc va Siaknploogl To Sikdlo kal va To -
papudde) onou undpxel apPigBATRon SiIKQIWPATWY R uno-
¥pewoswyv. Me vov Tpbdno aurd, onou spapudlerar n apxi
Tou Biaywpiopolu Twv elovaubv, vépoc o onoiog BeonideTas
ané Tn Bouldn, Tuyxdver s@appoync and tnv ExTeAecmikn
Efouoia, ka1 6nou undpxer ap@oBATNon n eykUPOTATA TOU
vbpou /} To nebio Tne epappoyfc Tou kabBopifovrar and Tn
AikaoTikiy Etouoia. Kavévac kAaboc tne noMteiakrhc efou-
ciac 8 ¢épel ohGkANpn Tnv euBdvn yia TNV NOMTEIGKNA
Spdon. Me 1o ovornua e Siakpioswe Twv cloudidv, unép-
B8aon 1 kardypnon efouciac emonuaiveTai orn diadikacia
epappoyiic Tou Dikaiou ka1 eA&yxeTal XApiv T apynAc Tou
kparouc Oikaiow.

Kartd kavéva, n apx tne Sokpicewe twv ebouociwv cival
xapaxtnpioniké Tou Mpoedpikold ouoThparoc diakuBepvioe-
wct. H Kunpioki noArreia eival, gdpgwva pe 10 npuro dp-
6po Tou Kunpiakol Zuvtdyparoc «... KUpiopxoc - Anuokpa-
tia, Mpoedpikod cuoThpartoc....». To Zuvraypa vnc Kunpig-
KAc Anuokpariac civar eibik@ npocapuooptve otV apxi

I BAéng, Institution Politiques et Droit Constitutionael {1955) {11th ed.,
pp. 194-196) by Maurice Duverger.
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™e Siokpicewe Twv noAitsiakwy sfouoiov., H andboan kal
aoknon dikaiodogiac grouc Tpeic kAdSouc TNG noMTElaKAC
cloudiac pufpidetar oe Eexwpiord pépn Tou ZuvTdyparoc
KOl koTavépetal orouc afiwpatoyyxouc Tnc ExkTeAeomikic,
NopoBetikic ko Aikaomikge Efousiacl. H Oidkpion  Twv
kpatikwy cfouaibv we Baocikd yvapiopa nou Bitner  kdbe
ntuxq Tou Zuvraypavoc Tne KunpiakAc MNolhiteioe, éxer a-
vayvwpigTel and Ta Awaotipia and TIC NPWTEC HEPEC TNG
avaknpuEewe Tne Kunpiokic Anupokpatiac2. Ta &kaompia
e Anpoxpariac éyouv TnpRAcel auoTnpd Tnv apxn e oI
akpioswe Twv sBoucibv otnv eppnveia kar TNy e@appoyn
Tou ZuvTayparoc3.

Zuupwva pe To Zovraypa tne KunpiakAc Anpokpatiac
o Siaywpiopoc Twv gboucdv dev neplopideTar poévo oTouc
TpEic kAGBoue Tne kpatTikne efouciae. Enexkreiveral kai oto
Sigxwpiopd Tne noAmkhic skouciac and vn Gnpdéoia unnpe-
oia.4 Kdbs kparmikf sfoucia SsopeleTar and 1o ZOvrayua
va gvepyei péoa ora nhgigia Twv gfouciwv noy Tne napé-
XEl To Xuvraypa kal va pn unepBaiver Ta opra Twv appo-
SioTATIWV TrC.

MNa va evioxvoer Tnv autovopia Twv noMlTeiokay ekouor-
Wv To ZOvraypo emTpénel o npokaBopIoUEVEC NEPINTIOEIC
T Sworalpwon Twv efouaiwv. NMa napadeiypa, n Akaor-
ki Efouoia €xer dikaiobooic va Beoniler diadikaoTikolc Ko-
voviguolc yia Tn piBuion e npakTiKAG Kal TRe diadikaoi-
ac gvaniov Twv Aaotnpiwv nepd  Tov vopoBetiké xapo-
KTAPa Twv Kavovigpwv. AndkAion and 1o daxwpiopd Twv
kpanikwv cEouoiv gival emTpenT povo oGnou undpyel Ei-
JikA npovola oto idio To Zuvroypa. Oepshiwdne kavovac
e apxAc tnc Siokpiogswe Twv slougidv, onwe anavraral
oro Kunpiokd ZlGvraypa, elvar ém n napagovy ornv efou-
oia Tov cbwparolywv xaBe piac and Tic Tpeic skouoiec,
dev gEapraral and T BEAnon A Tnv €ykpion onolaodAnoTe
ané Tic dAAec duo efouoicc. O1 dpor napapovric arnv £fou-

—

BAens, Mépoc 11, Mépoc IV, Mépoc IX xai Mépoc X Tou Zuv-
Téyparoc.

2 BAgne, Managiiinnou v. Anpokpartiac, 1 R.S.C.C. 82.

3 BAéne, petab0 dMhwv, Kouppnc v. Avwrtarou Amaomiko( ZupBouliou
(1872) 3 A.AA. 390. Kepapoupyeia «=AIAZs Aimted v. TNavvékn
Xpotopdpou (1875) 1 AAA. 38, 4%,

4 BAéne, perafu OMwv, Qpaykouhibne v,  Anuokpatiac  (1968) 3
AA A 878,
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oia Twv afiwpatouxwy Tne NopoBetikAc, ExTeAeoTikAQ ko
Awkaotikfic EEoudiac, puBpifovrar Aentopepelakd@ ano To
idio ro Zuvraypa (" ApBpa 44, 71, 133 kar 153). Ko omc
TPEIC NEPINTWOEIC TO TuvTaypa opider 6T n Amxagrikry Efou-
oia eivai n appddia ApxnA yia v’ anogagioe katd noégo o Mpod-
ebpoc tnc Anuokpatiac, MéAn Tne Bouhie Twv Avrinpoow-
nwv kar Awaoréc, £xouv ekngoel ano ro aliwpa Touc.

Zmv undBeon levikée Eicayyeréac v. [lewpylou!, 1O
AvwTato AikooThpio opépwva anéppuye clofynon om Ex-
nTwon and ™ B8éon Médouc tne Bouhije Twv Avrmiapoow-
nwv avéyetar orn Sikawobooia tne  BouMic Twv Avminpo-
ownwv. H Axaonikf Efoucia, dnwe ToviotTnke, eivor n po-
vn appoddia apxh va anogaocider katd noégo BouleuTikr ebpo
£xXel Kevwbel.

H napapovr Tou Mpoédpou Tne Anuokpartiac oro akiw-
wo Tou dev eEaprarar, olpgpwva pe To Kunpiokd Zovra-
YyHa, ano tnv epmoTtoolvn A Trv éykpion e BouMfc Twv
Avrinpoownwv. To ZoOvraypa Sev agrver kaptd SiaxpiTika
geuxépeia oro Bépa autd oty BouAn. H napapovry tou Mpo-
£5pou oro MMpoedpiké akiwpa Tou pubBuidetar eBika  and
TiIc npovoiec twv “ApBpwv 43 kar 44 you Zuvraypotoc, Ta
MEAn e BouMic twv Avninpoocwnwy katéxouv 1o afiwpa
Touc avefdpTnTa KOI GOXETO QRG TV EUNICTOOUVN Tou
MpoeSpou Tnc Anpokpartiac (BAéne "ApBpa 65 ka1t 71 Tou
2uvrayuaroc). Kard rtov ibio Tpbéno, kar ¢ MNpoedpoc Tng
Anpokporiac katéxer vo afiwpe Tou aveEdptnTa ané Tnv
eymoToodvn K1 TNV &ykpon tTne BouARc Twv Avminpoow-
nwv. KaBe pia and Tie duo nodimkéc eEouoiec Tou kpdrtouc,
dnhadn, & Mpoedpoc kai Ta MéAn tne BouAfc Twv Avrinpo-
agwnwv, eivar onguBeiac undAoyor oro Exhoyiké Zwpa.

H eniBikn ondgpaon tnc 29.3.85 n éxkboon Tnc onoiac Zn-
TABNke and tn BouAd Twv AvTinpodwmnwy, KOTOPAVQCE OUY-
KpoUETa! (g TIC quvTaypatikéc npovoiec nou  puBpidouv
v napapovry Tou Mpoddpou oro afiwpa Tou ka1 Npoo-
kpoOouv omv apxh Tnc diakpicswe Twv sfouciiv o1 onol-
ec evowpativovrar otro Kunpiakd Zovraypo. Kamd vopo-
feTikfy guyxepela Sev napéxerar otn Boulh Twv Avminpo-
ownwv va pubBpier Toug. dpouc napapoviic Tou NMpoébpou
e Anuokpariac aro aflwpa Tou.

1 {1984) 2 A.A.A. 251, 288.
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fia Touc mio ndvw Adyouc, n andpaon tnc Bouhic, npe-
pounviac 29.3.85 oOnwc avapépeTal oTnR yvwpdarguon  TNne
10.6.85, cupiokeTar og avrifeon kar eival agup@uwvn ye TNV
apyn e Siokpicewe Twv kparmikwv eEouoriv nou kabiepw-
ver To Zuvraypo tnc Kunpokric Anpokparioc.

Kparoc Akoicu—H Ynepoxq tou Nopou:

O Biknyopor Tne BouAfe Twv AvTinpoownuwy kKaAecav To
Aikaotipio va ano@iyel va yvwpaTedos! yia Tn GuvTaypa-
TikdTATG Te anogdoswe Tne BouMic tne  29nc Mapriou,
1985, yiari B8a enaxchouBolioe xdoc. Zuykpekpigéva, © G-
knyodpoc k. PoiBoc Khnpibne, ayopelovrac ek pépouc kal
Twv aMwv Siknydpwy ™c Bouddc, avégepe, peratu  GA-
Awv, BieuxkpiviZovrac npornyolUpevn GnRAwon Tou:

Av yvwparetoeTe Ba dnuioupynBei xdoc. 'OAa 1o
notorious facts oApepa orov  Kunpiakd xwpo eival
judicially noticed, énwc eine kar o lMpoedpoc BaoAer-
adne ornv undBeon lpnpaxiy. "Ohlov  Eépoupe nwe
UNApXel oUVEXAC KAPAKwon pETpwv, ouAhaAnThpia, kal
aMa perpa and Tn Bould, yia T SnuioupynBeica xa-
tdorgon. Av neite 6T undpyel ouvTaypaTikéTnTa N
avTIoUVTaQypamikoThTa pe Thv andgaon tne BouvAic, T
Ba yiver; Oa v Bondros Thv KaTtaoraon @ Ba Tv eni-
dewvivoe; H oudetepdédtnra oac Oa oac ddoer To ana-
paitnro kopoc wec Judiciary.”

Ag pnopw va ayvonow TRV £I0hAYynon auth éxovrac uno-
WYn Tic ouvéneiec nou Ba eixe evdbexduevn anodoxn nc
ornv anovopfy e Aikaiooivne. lNMapd mic Siaknpikeic Twv
Siknydpwy e Boulic yio oeBaoud npoc To Akaotipio,
n nio névw eiofynon dev anooupbnke. Ztnv ouocia, o Aika-
oréc kKMjOnkav va pn ekteAdoouv Ta kabhiikovra Toug, KaTd
napdBaon rou SikaoTikol Touc Opxou. O BikaoTikée dpkoc
nou npovoeitar orov Mepi Aikaornpiwv Népo kai avravo-
kAd Tn ouvraypamikg Béon tne Aikaomikic EEouciac, Se-
opevel kGBe Aikaomy vo anovéuel Aikaioouvn «...oupph»
vwc nNpoc Touc vopouc kal Ta £Bipc Tne Anuoxpariac e
Konpou dveu @déBou i edvolac, npokataAfqyewe @A nd-
Boucs. Eivar névw oe autq tn 6don nou xatéxoupe TO GBI
KaoTikd afiwpa kar aokolpe 'Ta BikaoTikd pac kabrkovra.
Eivar n poévn Bdaon yia tn Aeiroupyla aveEaprntne koi abé-
kaorne Aikaioolvne. Qi 6pol unnpeoiac Twv AikaoTdv kal
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o Bikaorikoe Oproc SiahapBavovrar otov lepi AikaoTnpiwv
Néuo nou Oeoniotnke andé T Boukij Twv Avrminpoownwv
0t ouppbGpPwon Me TIC npdvoiec Tou Gpbpou 179.1 Tou Zuv-
rhypatoc nou opiler 6m To Xovraypa The  Kunpiakic An-
pokpaTtiac eivai o unépraroc Nopoc.

Mia aAAn efioou anapdbektn elonynon, n onoia £yive
and Touc Biknydpouc TNG BouAfe Twv AvTinpoownwv, Ei-
var 6T Bev npénel va yvwpateugoupe yia To enibiko B&pa
KaTa Tpéno nou Ba ATav avriBeroc npoc TN Aaikf BéAnon.
Tuykekpipéva, o k. lNananérpou, ayopevovrac €K HEPOUC
Twv Siknyopwv Tne Boulic, avéepepe:

EnavaAapBavovrac ta 6oa avdntula otnv apxi au-
e Tne aydpeuonc. Ba fBela, ek pépouc Twv dknyod-
pwv Tnc Boulic Twv Avrinpoownwv, va ekgpdow Tnv
nenoifnon pac 6T n yvwpdTteuon tov JikaoTnpiou ocac
nGvw oTto B&ua, & Ba Bpiokeran oe DHidoTaon pe T
Aqiky BéAnon.»

H ewofynon unovosi OT1 Dev npéner va eq@appOGoUuE TO
Sikaio ouppwva pe Touc vopouc Tne MokiTeioc oAAd olp-
PWVO PE TNV EKTIHNON PAC TNG koIVAC yvapnc. Tnv b u-
noxpéwan yia anovoprn Tne Sikaioglvne CUHQWYO UE TOUC
vépoue e Mokiteiae, pac emBddier kat . SiaBeBaiwaon
nou ol Aikaoréc Bibouv katd Tnv avdinyn Twv KaBnKovVTwy
rouc. EibikdTepa, n dikaomikf SiaBebaiwon poc deopsver va
epapuoloute To ZUVTayHa ko pdvo Touc vOpouc nou ou-
vabouv pe aurd. "Onwe kai o SikaagTikdg opkoc, n dikaom-
ki S1a8cBaiwon SiahapBaverar orov Nepl Akaotnpiov No-
Ko nou Beoniomke and Tn BouMd, kar anoteAei Tnv auBev-
TIKA &éxgpaon Tnc AdikAe BéAnonc yia tnv anovop  Tng
dikatoolvne.

H anootoM) tne Awaoolvne csival np egappoyn Tou Si-
kaiou onwe kaBopideTar oto  XUvTaypa Kai grouc vopouc
nou ouvabouv pe auTod, diaggaldidovrac éTol TNV AoKNon
Twv noMrTeiokwy efouoiiv alppwva pe To vopo. Eivar pé-
oa an' aut) Tn Biadikagio nou eEacpaliletal To kpdtoc bi-
kaiou. To kpdrtoc Sikaiou civar n nukida Tne dnupoxkpatikic
SokuBepviioewe. Av n anovoply e Sikaiooovne eEapTdaro
anod TiIC EKAOTOTE EKTIPACEIC Twv AIKOOTEV yia TNV KOIvA
yviopn, n Aikaonixki ERoucia Ba perarpéneto oe vopobeT-
KO owpa, pe anoTEAeopa TNV KOTACTPATAYNOn Tne auvra-
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yHarkhne taEewe nou evanoBérsi  Tn NopoOetixn EEoudia
otn Boukd Twv Avrinpoownwv. ZOugwva pe To Xdvraypa
e Kunpiakic Anuoxpatiac kai mic npoiinoBioeic nou Bé-
11, n BouAlp Twv Avrinpocwnuwy eival o gopgac Tnc Nopo-
Bemikic EEouocice. Oy povo n ouvrayparikn TtdEn, aAié
kal kdBe BeBaioThTa yia To Sikaio 88 kareoTpépeTo av o-
nobexopaocte Tnv elofynon Twv dIknydpwv Tne  Boulic.
Kai t6Te 8a enakoiouboloe xdoc.

KOYPPHZ A.: Eixa tnv guxaipia va SiuBaow ek  Twv
npoTépwy TNV ano@acn Tou abeAgod Aikaory MikA  Tv
und kpion avagopd rou Mpoedpou Tnc Anuokpartiac. Zup-
Pwvw anoAuta pe Tnv anogaon Tou K. [likAq kar 7o okenTi-
kKO nou v unootnpifel, kar vIoBeETW KOl gav EKPpPacn Twv
kv pou Biocwv.

H oucia Tou Btpartoc onwc enenyeitar otnv  anogaocn
Tou Aikaor MikA sival n @uon Tne Bikawobooioc Tou Avw-
TaTou Aikactnpiou Bdoer Tou “ApBpou 140 Tou Zuvrdypo-
Toc kat n Bdon ndvw ornv oncia aokeitar. Eival naoipavéc
om orav o Mpodelpoc TG Anpokpartiac ovagéper oro Avi-
Tato AKaoTiplo TNV oUVTayUaTIKGTRTA vOpou £ anogéaoe-
wc nou anootéAAeTar and Tnv Boukn Twv AvTinpocwnwv
yia éxSooan 1o AvdTaro Aiaorhpio €XEl  KaBAKov va yvw-
pareloet, Onwce kabopider To "ApBpo 140, kard ndoov o
vopoc | i andgaan «..cupiokovral eic avriBeon f eivar o-
olppwvoc npoc datakiv  Tivad Tou Zuvraypartoc....». Eival
npédnAo oOm n ékboon vépou ry ano@aoewc anogacileTai
andé to Avtato AIKAOTAPIO GNOKAEIOTIKG €V oXéosr pe
TNV ouvtaypatikdTTa Tne anogdcewc. Kar dnwe gneknyei-
TAl UE TOON AenTOuépeEld Kal cagrhvela oty andgaaon Tou
Awaorh MikA, n andégaon e Boulfc Twv Avrinposdinwv
Tne 28.3.1985 1o BiatakTikd pépoc, eupickeTal oe avTiBeon
pe Tic diatakeic twv ‘ApBpwv 43.1, 441 kan 179.1.2 TOU
Zuvtayparoc.

Meparrépw n ondégaon e BouAe Twv AvTinpoownwy
napadidler 1o oGornpa Siaxpicewe Twv efoucibv 6nwe Ka-
Biepdvetal ato Zuvraypa Tne Kunpioxdc Anpokparioc. E-
nopévwe Sev pnopei va exkdobei Bhoer Tou “ApBpou 52
Tou ZuvTaypartoc.

MNvwpdreuon we avwTépw.
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This is an English translation of the texts of the opinion
in Greek reported at pp. 1429-1465 ante.

-1985 April 18, June 10, 29.

[TRIANTAFYLLIDES, P., A. Loizou, MALACHTOS,
DEMETRIADES, SAVVIDES, LORis, STYLIANIDES, Pixis,
Kourris, J1]

IN THE MATTER OF ARTICLE {40
OF THE CONSTITUTION

THE PRESIDENT OF THE REPUBLIC,
Applicant,
v.
THE HOUSE OF REPRESENTATIVES,
Respond?2nt.
(Reference No. 1/85).

Cyprus Problem—Rerefence by President of the Republic under
Article 140 of the Constitution—Decision of the House of
Representatives calling upon the President of the Republic
to proceed forthwith to proclaim a presidential election—
Taken because of disagreement, between the President of 5
the Republic and the House of Representatives, in respect
of the handling of the Cyprus Problem—No provision in
relation to the handling of the Cyprus problem in the Con-
stitution—Thaugh sub judice decision the expression of
political will, as Cyprus problem outside the framework of 10
the Constitution, said decision cannot be promulgated by
President of the Republic by publication in the official
gazette of the Republic under Article 152 of the Constitu-
tion—And as this Court can exercise its jurisdiction under
Article 140 of the Constitution only in respect of laws or 1§
decisions of the House of Representatives which may be
promulgated as above, only laws or decisions which may be
promulgated can be referred by the President of the Re-
public to this Court under Article 140 of the Constitution
—And that since the sub judice decision cannot be pro- 20

1466



10

15

30

35

3 C.L.R. Pres. of Republic v. House of R/tatives

mulgated there can be no question of this Court consider-
ing, and expressing an opinion in respect of the view of
the President of the Republic that such decision is repug-
nant to or inconsistent with Articles 43.1, 44.1, 46, 61,
82 and 179 of the Constitution.

Composirion'of the Court—Exemption from.

On the 9th April 1985 the President of the Republic re-
ferred, under Article 140 of the Constitution, to the Sup-
reme Court for its opinion “the question as to whether the
Decision of the House of Representatives, which was taken
on the 29th March 1985 and was transmitted on the 2nd
Aprit [985 to the President of the Republic for promulga-
tion under Article 52 of the Constitution, and by means
of which the House ‘decides and calls upon the President
of the Republic’ to ‘proceed forthwith to proclaim a
presidential election.... to be held within 45 days’ in case
he does not comply with the Resolution of the House
dated 22nd February 1985, is repugnant to or inconsistent
with the provisions of Articles 43.1, 44.1, 46, 52, 61, 82
and 179 of the Constitution”.

Held, (A) per Triantafyllides P., A. Loizou, Malachtos,
Demetriades, Savvides, Loris and Stylianides 1J., Pikis and
Kourris, 11. dissenting, (1) that the sub judice Decision of
the House of Representatives, dated 29th March 1985, in
which reference is made also to the Resolution of the
House of Representatives dated 22nd February 1985, was
taken because of disagreement, in respect of the handling
of the Cyprus Problem, between the President of the Re-
public and the House of Representatives, both being elected
exponents of the will of the People.

(2) That the Cyprus Problem, as it exists to-day, was
not, and could not have been, envisaged when the Con-
stitution of the Republic of Cyprus came into operation on
the 16th August 1960, and, therefore, in the Constitution
there does not exist, and there could not exist, any pro-
vision in relation to the handling of the Cyprus Problem,
as such Problem, because of its nature, is outside the
framework of the Constitution.

(3) That the sub judice Decision of the House of Re-
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presentatives, dated 29th March 1985, is the expression of
political will in respect of the handling of the Cyprus pro-
blem, but, as the Cyprus Problem, because of its nature,
is outside ‘the framework of the Constitution, the said
Decision of the House of Representatives cannot be pro-
mulgated by the President of the Republic by publication
in the Official Gazette of the Republic under Article 52
of the Constitution.

(4) That this Court can exercise its jurisdiction under
Article 140 of the Constitution only in respect of laws or
decisions of the House of Representatives which may be
promulgated by publication in the Official gazette of the
Republic, under Article 52 of the Constitution, and this is
to be clearly derived from the provisions of paragraph 1
of Article 140, which has to be read together with Article
52, as well as from the provisions of paragraph 3 of Ar-
ticke 140.

(5) That, consequently, only a law or decision of the
House of Representatives which may be promulgated under
Article 52, above, can be referred by the President of the
Republic to this Court under Article 140, and if the Court
finds that a particular law or decision of the House of
Representatives cannot be promulgated under the said Ar-
ticle 52 then this Court cannot give its Opinion as to
whether such law or decision is repugnant to or incon-
sistent with any other provision of the Constitution; and
that since the sub judice Decision of the House of Repre-
sentatives cannot be promulgated by the President of the
Republic under Article 52, there can be no question of
this Court considering, and expressing an opinion in res-
pect of, the view of the President of the Republic that
such Decision of the House of Representatives is repug-
nant to or inconsistent with Articles 43.1, 44.1, 46, 61,
82 and 176 of the Constitution.

Per Pikis, J., Kourris I. concurring:

(1) That the operative part of the decision of the House
of Representatives is repugnant and incosistent with -

(a) Article 43.1 of the Constitution laying down that the
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Per

President of the Republic shall hold office for a
five-year period.

(b) Article 44.]1 of the Constitution that prescribes ex-
haustively the circumstances under which the Office
of the President of the Republic is vacated, and

(¢) Article 179.1.2 of the Constitution that prohibits the
enactment by the House of Representatives of any
law or decision that is repugnant to or inconsistent
with any of the provisions of the Constitution, the
Supreme law of the Republic.

{2) That, also, the said decision is in conflict and, in
consequence, repugnant to and inconsistent with the sepa-
ration of the powers that underlics the distribution of
State power and authority to the legisiative, executive and
judicial branch of the State of Cyprus; and that, conse-
quently, the decision in question cannot be promulgated.

Pikis, J., Kourris, 1. concurring:

(1) Promulgation is an indispensable requisite for the
enforceability of any law or decision of the House of Re-
presentatives. Without promulgation no enactment or de-
cision becomes part of the law. The President is not the
judge of the constitutionality of a law or decision sub-
mitted for promulgation, In conformity with the principle
of separation of powers that pervades every part of our
Constitution, jurisdiction to pronounce on the constitu-
tionality of a law or decision vests in the judicial authori-
ties of the State, the highest judicial authority, in this case
the Supreme Court of Cyprus.

(2) The nature and terms of exercise of the jurisdiction
of the Supreme Court are succinctly laid down in Article
140. The Supreme Court is enjoined in mandatory terms
to express its opinion “.... whether such law or decision or
any specific provision thereof is repugnant to or inconsis-
tent with any provision of this Constitution....”. The juris-
diction of the Supreme Court to resolve constitutional issues.
emanates from the Constitution and is subject to the con-
ditions and limitations envisaged therein.

(3) The submission that the decision is extra-constitu-
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tional conflicts with the professed aim of the House of
Representatives recited in the preamble of the decision of
29.3.85 claiming jurisdiction for the decision under the
Constitution, and purporting to exercise a competence given
it by its provisions. That the House of Representatives pur-
ported to act within the framework of its constitutional
powers, is also evidenced by the decision itself, providing for
a by-election “within 45 days, as provided in the Constitu-
tion of the Cyprus Republic”,

(4) No law or decision of the House of Representatives
that is repugnant to or incomsistent with any of the provi-
sions of the Constitution can become part of the law of
the Cyprus Republic, as Article 179.2 categorically lays
down.

(5) The judiciary is not the overscer of the acts of the
ather two branches of the State but the guardian of the
Constitution and the rule of law.

(6} Courts have no right to relinquish jurisdiction vested
in them by the Constitution or any law compatible with
the Constitution for that matter. Certainly, the exercise of
their jurisdiction does not depend on the background or
substratum of a law or decision transmitted for promulga-
tion, or the political controversy surrounding it. They are
dutybound, as required by Article 140, to examine the
legal implications of the law or decision submitted for
promulgation, in order to determine whether the law or
decision accords with the Constitution or is repugnant to
or inconsistent with any of its provisions.

(7) What is subject to judicial examination under Arti-
cle 140, are the legal implications of a decision submitted
for promulgation, and their compatibility with the Consti-
tution. Not the political objectives behind it. So long as
acts of the House of Representatives are confined to the
expression of political opinion, they are not subject to ju-
dicial control. They become subject to judicial control, un-
der Article 140, when the House of Representatives seeks
to give to its decisions the force of law. Here again, the
control is limited to determining whether such decision, as
the present, is repugnant to or inconsistent with any pro-
visions of the Constitution.
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(8) A fundamental aspect of the doctrine of separation
of powers, as it finds expression in the Constitution of
Cyprus, is that the tenure in office of one power of the
State is not dependent on the wish or approval of anyone
of the other two powers. The terms of tenure of members
of the three powers of the State are regulated, minutely
one might say, by the Constitution itself. In all three cases,
the Judiciary is the power entrusted by the Constitution
to determine whether a vacancy has occurred in any power
of the State.

(9) The tenure in office of the President of the Repu-
blic is in no way dependent, under the Constitution of
Cyprus, on the confidence nr approval of the House of
Representatives. Each of the two political powers of the
State is directly accountable to the electorate.

{(10) The mission of the Judiciary is to apply the law,
as laid down in the Constitution and enactments accord-
ing therewith, ensuring thereby that Sate power is exer-
cised according to law. It is through this process that the
application of the rule of law is ensured. And, the rule of
law is the compass of democratic rule. If we were to ad-
minister justice according to our perceptions of  public
opinion, we would be turning the Judiciary into a rule-
making body usurping the legislative power entrusted by
the Constitution to the House of Representatives. The
House of Representatives are, under the Constitution of
Cyprus and subject to it, the custodians of the legislative
power. Not only constitutional order but every centainty
in the law too, would be destroyed if we were to act in the
manner suggested by counsel for the House of Represen-
tatives. And then chaos would result.

Opinon as above.
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decision of the House of Representatives taken on the 29th
March, 1985 and transmitted on the 2nd April, 1985 to
the President of the Republic for promulgation under Ar-
ticle 52 of the Constitution by means of which the House
‘decides and calls upon the President of the Republic’ to
‘proceed forthwith to proclaim a presidential election ....
to be held within 45 days’ in case he does not comply with
the resolution of the House dated 22nd February, 1985, is
repugnant to or inconsistent with the provisions of Articles
43.1, 44.1 46, 52, 61, 82 and 179 of the Constitution.”

St. Soulioti (Mrs.), Attorney-General of the Republic
with L. Loucaides, Deputy Attorney-General of
the Republic, and N. Charalambous, Senior
Counsel of the Republic, for the President of the
Republic.

L. N. Clerides with Ph. Clerides, A. Markides, M.
Papapetrou, A. Papacharalambous and Chr. Cle-
rides, for the House of Representatives.

Cur. adv. vult.

18th April 1985.

At the sitting of the Supreme Court on the 18th April
1985 counsel appearing for the House of Representatives
raised an objection regarding the composition of the Court
for the hearing of these cases on the ground that the Presi-
dent of the Court, Mr. M. Triantafyllides, had been acting
as adviser of the President of the Republic in intercommu-
nal talks for the solution of the Cyprus Problem.

After a statement of the President of the Court that he
had ceased to act in the said capacity the objection of coun-
sel for the House of Representatives regarding the compo-
sition of the Court was withdrawn and the Court made the
following statement:

“In accordance with the relevant constitutional and
legislative provisions the Supreme Court is composed
of its Members. Judges who are disabled from sitting
or who for personal reasons themselves decide that
it is inadvisable to take part in the trial of any parti-

.
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cular case, are exempted from the composition of the
Court.

The issue of the composition of the Supreme Couit
is examined judicially by the Supreme Court only if
raised by the parties. For this reason there does not
arise an issue of the composition of the Court in the
present case given that the objection to the participa-
tion of the President of the Supreme Court has been
withdrawn.”

10th June, 1985.

TRIANTAFYLLIDES P. read the following opinion of the
Court. On the 9th April 1985 the President of the Republic
referred, under Article 140 of the Constitution, to the Sup-
reme Court for its opinion “the question as to whether the
Decision of the House of Representatives, which was taken
on the 29th March 1985 and was transmitted on the 2nd
April 1985 to the President of the Republic for promulga-
tion under Article 52 of the Constitution, and by means of
which the House ‘decides and calls upon the President of
the Republic’ to ‘proceed forthwith to proclaim a presi-
dential election... to be held within 45 days’ in case he
does not comply with the Resolution of the House dated
22nd February 1985, is repugnant to or inconsistent with
the provisions of Articles 43.1, 44.1, 46, 52, -61, 82 and
179 of the Constitution”.

The Attorney-General of the Republic in' replying, on
the 30th April 1985, to a request of counsel for the House
of Representatives, made on the 24th April 1985, for fur-
ther particulars, informed them that the President of the
Republic is seeking the Opinion of the Supreme Court in
respect of paragraph 3 of the Decision of the House of Re-
presentatives dated 29th March 1985.

The case came up before the Supreme Court for direc-
tions on 18 April 1985 and 17 May 1985 and, pursuant to
Article 140.2 of the Constitution the Court heard, through
their counsel, arguments on behalf of the President of the
Republic and the House of Representatives on 29, 30, 31
May, 3 and 4 June 1985.

The Supreme Court considered the question referred to it
and the unanimous opinion of the majority of its Members
(M. Triantafyllides, A. Loizou, Y. Malachtos, D. Demetri-
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ades, L. Savvides, A. Loris and D. Stylianides) is the fol-
lowing:

1. The sub judice Decision of the House of Representa-
tives dated 29th March 1985, in which reference is made
also to the Resolution of the House of Representatives dated
22nd February 1985, was taken because of disagreement,
in respect of the handling of the Cyprus Problem, between
the President of the Republic and the House of Represen-
tatives, both being elected exponents of the will of the
People.

2. In the Constitution of the Republic of Cyprus there
does not exist, and there could not exist, any provision
in relation to the handling of the Cyprus Problem.

3. The sub judice Decision of the House of Represen-
tatives, dated 29th March 1985, is the expression of poli-
tical will in respect of the handling of the Cyprus Problem,
but, as the Cyprus Problem, because of its nature, is out-
side the framework of the Constitution, the said Decision
of the House of Representatives cannot be promulgated by
the President of the Republic by publication in the Official
Gazette of the Republic under Article 52 of the Consti-
tution.

4. In view of the above, and of the provisions of para-
graphs 1 and 3 of Article 140 of the Constitution, there
can be no question of the Supreme Court considering, and
expressing an opinion in respect of, the view of the Presi-
dent of the Republic that the sub judice Decision of the
House of Representatives is repugnant to or inconsistent
with Articles 43.1, 44.1, 46, 61, 82 and 179 of the Con-
stitution.

The present Opinion is notified, in accordance with Ar-
ticle 140.2 of the Constitution, to the President of the
Republic and the House of Representatives.

Pikis J.: Invoking the provisions of Article 140 of the
Constitution the President of the Republic referred to the
Supreme Court for its opinion the constitutionality of the
decision of the House of Representatives of 29th March,
1985, specifically the part calling upon the President of the
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Republic to comply with the resolution of the House of
Representatives of 22nd February, 1985, in relation to the
handling of the Cyprus problem -

“otherwise to proceed to the ‘immediate proclamation
of presidential elections in order for the people to
express their sovereign will’ to be held within 45 days,
as provided for in the Constitution of the Cyprus Re-
public.”

The opinion of the Supreme Court is sought in order to
determine whether the President of the Republic must pro-
mulgate the decision under the provisions of Article 52 of
the Constitution, by publication in the Official Gazette.

2. Article 140 of the Constitution confers a right to the
President and Vice President of the Republic of Cyprus
acting cojointly to refer to the Supreme Court for a binding
opinion, the constitutionality of a law or decision in order
to be guided as to its promulgation. Notwithstanding my
conviction that the position I adopted in Aloupas v. Na-
tional Bank of Greece (1983) 1 C.L.R. 55, 73, is juristi-
cally correct, that is, that recourse to the law of necessity
is only permissible provided the necessity has been legisla-
tively acknowledged and the manner of coping with it re-
gulated by law, I consider myself bound by the decision
of the Full Bench of the Supreme Court in the case of Ge-
orghiou (1983) 2 CIL.R. 1, 5 (respecting the application
of the law of necessity to the appointment of a Greek Cy-
priot to the office of Deputy Attorney-General) to accept
that recourse to the law of necessity is permissible indepen-
dently of legislative recognition and regulation. My ap-
proach to the subject in Aloupas (supra) was not adopted
by the majority of the Court in that or any other decision
of the Supreme Court.

According to the caselaw of the Supreme Court, binding
as it is upon me, recourse to the law of necessity is justified
whenever the functioning of the Constitution and its insti-
tutions has become impossible owing to the absence of the
Turkish Officers of the Republic. In the case of the At-
torney-General v. Ibrahim And Others, 1964 CL.R. 195,
it was accepted that the President of the Republic could
promulgate a law by publication in the Official Gazette
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without the concurrence of the Vice President of the Re-
public.

Consequently, 1 shall proceed to examine the question
referred to us, despite the fact that the reference is made
by the Presideni of the Republic, acting alone and, shall
exercise the jurisdiction vested in the Supreme Court by
Article 140 to give its opinion on the constitutionality of
laws or decisions transmitted for promulgation in the Of-
ficial Gazette of the Republic.

After due consideration of the submissions made by
the Attorney-General and Deputy Attorney-General, on
behalf of the President of the Republic and counsel ap-
pearing on behalf of the House of Representatives, I have
come to the following conclusions:-

(a) Article 52 makes obligatory the promulgation of laws
and decisions that create law, that is, that create rights
and obligations cognizable in law. Only decisions taken
within the framework of the Constitution and accord
with its provisions can create law. Article 52 lays down
the official manner of proclaiming the law in the inte-
rest of certainty of its existence and its universal ap-
plication.

(b) By the request for the promulgation of the sub judice
decision the House of Representatives intended to
create a legal obligation for the resignation of the Pre-
sident of the Republic and the promulgation of pre-
sidential elections in case of his non compliance with
the resolution of the House dated 22nd February,
1985, and the decision of 29th March, 1985. In ac-
cordance with the provisions of Article 140 the Sup-
reme Court has a constitutional duty to decide whe-
ther the decision here under consideration is repug-
nant to or inconsistent with any of the provisions of
the Constitution and the principle of separation of
powers embodied in the Constitution of the Cyprus
Republic. The separation of State powers is a consti-
tuent element of the Constitution, as repeatedly ack-
nowledged by the Supreme Court.

(c) The exercise of the jurisdiction conferred by Arficle
140 does not depend on the content of the decision,
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particularly its political implications (political thicket)
but on whether it is intended thereby to create rights
and obligations in the sphere of the law. And in the
present case the request of the House of Representa-
tives for promulgation of the decision by publication
in the Official Gazette aimed exclusively at the crea-
tion of a legal obligation binding the President to com-
ply with the sub judice decision, to resign from of-
fice in the opposite case, and to provide for the hold-
ing of the presidential by-election within the time limit
specified in Article 44.4 of the Constitution. The
nature of the question we must answer remains un-
changed by the fact that the substratum of the deci-
sion is related to the handling of the Cyprus problem.
The submissions made by counsel for the House of
Representatives are in conflict with the professed in-
tention of the House of Representatives, set out in the
preamble to the decision, declaring that their actions
are taken in the context of the powers and competence
vested in the House by the Constitution. This position
is affirmed by the concluding part of the decision
whereby the holding of a by-election is sought “...with-
in 45 days, provided for in the Constitution of the
Cyprus Republic,” We are required to decide whether
the aforementioned decision of the House of Repre-
sentatives is compatible with constitutional provisions
respecting the tenure in office of the President and
whether it is binding upon the President of the Re-
public. The promulgation of the decision is dependent
on the opinion of the Court on its constitutionality.

3. After examination of the submissions made and after
exhaustive study of the matter, ] have come to the conclu-
sion that the decision is repugnant to and inconsistent with
three articles of the Constitution and, in addition, conflicts
with the principle of separation of powers that aims at the
decentralisation of State powers. The doctrine of separation
of powers is intended to provide for the symmetrical and
balanced functioning of the democratic regime. Specifically,
the decision is manifestly repugnant to and inconsistent
with -

(i) Article 43.1 of the Constitution that lays down that
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the President shall hold office for five years.

(ii) Article 44.1 of the Constitution prescribing con-
clusively the circumstances of a vacancy occurring
in the office of the President of the Republic, that
is, the manner of his resignation and circumstances
of fall from office. The stay of the President of
Republic in office does not depend, in accordance
with the Constitution of Cyprus, upon the wishes or
the expression of confidence of the House of Re-
presentatives.

(iii) Article 179.1.2 that proclaims the Constitution to
be the supreme law of the Republic and prohibits
the taking of any decision that is repugnant to or
inconsistent with “any of the provisions of the Con-
stitution.”

4. The opinion of the Court is confined to the expression
of an opinion on the implications premulgation would have
on the state of the law with regard to the stay of the Pre-
sident of the Republic in office and the creation of an obli-
gation for the holding of a presidential by-election. The
jurisdiction of the House of Representatives to express
views on governmental action and the amenity to make
suggestions for the effective functioning of the democratic
regime is not doubted. Resolutions and decisions of the
House of Representatives of this nature, have an extra
legal character and their review is outside the province of
the judiciary. :

Also, the House of Representatives who alongside with
the President of the Republic constitute the political pow-
ers of the State, have every right to adopt positions with
regard to the political future of Cyprus without, however,
such decisions acquiring the force of law.

5. For as long as the Constitution of Cyprus is in force
and applies in accordance with the law of necessity, only
the promulgation of laws and decisions that are compa-
tible with the provisions of the Constitution is permissible.
Deviation or departure from this position would resuit in
undermining the rule of law. Consequently, the sub judice
decision is repugnant to and inconsistent with the afore-
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mentioned provisions of the Constitution and conflicts with
the principle of separation of State powers and for these
reasons lacks legal force. Therefore, the answer to the qu-
estion referred to the Supreme Court is that the decision
of the House of Representatives of 29th March, 1985, can-
not be promulgated, by publication in the Offical Gazette,
because it is repugnant to and incosistent with the Constitu-
tton of the Cyprus Republic.

6. The reasoning of this decision in its entircty will be
given the soonest and in any event not later than 30th
June, 1985. The text will be deposited with the Registry of
the Supreme Court and copies will be distributed to the
interested parties.

Kourris J.: I have very carefully read in advance the
opinion of brother Judge Pikis in this Reference.

I find myself in complete agreement with the above
Opinion and I associate myself with whatever is stated
therein.

29th June, 1985.

TRIANTAFYLLIDES, P. read the supplementary reasons for
the opinion of the Court. When the Supreme Court, on the
10th June 1985, gave, by majority, its Opinion in the pre-
sent case it was stated that supplementary reasons for it
would be given by the 30th June 1985 and so the majority
of the Members of the Court (M. Triantafyllides, A. Loi-
zou, Y. Malachtos, D. Demetriades, L. Savvides, A. Loris
and D. Stylianides) give now such supplementary reasons:

The question regarding the constitutionality of the sub
judice Decision of the House of Representatives, dated
29th March 1985, was referred to the Supreme Court by
the President of the Republic under Article 140 of the
Constitution, which reads as follows:

“l. The President and the Vice-President of the
Republic acting jointly may, at any time prior to the
promulgation of any law or decision of the House of
Representatives, refer to the Supreme Constitutional
Court for its opinion the question as to whether such
law or decision or any specified provision thereof is
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repugnant to or inconsistent with any provision of
this Constitution, otherwise than on the ground that
such law or decision or any provision thereof discri-
minates against either of the two Communities.

2. The Supreme Constitutional Court shall consider
every question referred to it under paragraph 1 of this
Article and having heard arguments on behalf of the
President and the Vice-President of the Republic and.
on behalf of the House of Representatives shall give
its opinion on such question and notify the President
and the Vice-President of the Republic and the House
of Representatives accordingly.

3. In case the Supreme Constitutional Court is of
the opinion that such law or decision or any provision
thereof is repugnant to or inconsistent with any pro-
vision of this Constitution such law or decision or such
provision thereof shall not be promulgated by the
President and Vice-President of the Republic.”

The jurisdiction of the Supreme Constitutional Court
under Article 140, above, is exercised by the Supreme Court
by virtue of sections 9(a) and 11(1) of the Administration
of Justice (Miscellaneous Provisions} Law, 1964 (Law
33/64).

As regards the effect of an Opinion of the Court under
Article 140 there must be noted a2 conflict between the
official Greek and Turkish texts of the Constitution and.
consequently, such conflict has to be resolved by this Court
under Article 149(a) of the Constitution by reference to
the English text of the draft of the Constitution, dated 6th
April 1960, which coincides in this respect with the Turkish
text. We have, therefore, no difficulty in holding that the
correct wording of paragraph 3 of Article 140 is that in
the Turkish and English texts of that paragraph, espe-
cially as such paragraph corresponds to paragrah 3 of the
analogous Article 142 of the Constitution and as the
Greek, Turkish and English texts of paragraph 3 of Arti-
cle 142 are the same as the Turkish and English texts of
paragraph 3 of Article 140.

Even though a reference under Article 140, such as this
one, would, normally, have had to be made by the Presi-
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dent of the Republic and the Vice-President of the Repu-
blic acting jointly, the President of the Republic was en-
titled to act on his own on the present occasion by virtue
of the “law of necessity”, because ever since the end of
December 1963 there has not been participation in the
Government of the Republic of any person acting in the
capacity of the Vice-President of the Republic, due to
exceptional circumstances of which the Court takes judicial
notice.

By its sub judice Decision, dated 29th March 1985, the
House of Representatives called upon the President of the
Republic to proceed forthwith to proclaim a presidential
election, to be held within forty-five days, in case he does
not comply with a Resolution of the House of Representa-
tives dated 22nd February 1985.

The said Decision and Resolution of the House of Re-
presentatives were adopted because of disagreement, in res-
pect of the handling of the Cyprus Problem, between the
President of the Republic and the House of Representa-
tives, both being elected exponents of the will of the Peo-
ple.

The Cyprus Problem, as it exists today, was not, and
could not have been envisaged when the Constitution of
the Republic of Cyprus came into operation on the 16th
August 1960, and, therefore, in the Constitution there does
not exist, and there could not exists, any provision in rela-
tion to the handling of the Cyprus Problem, as such Pro-
blem, because of its nature, is outside the framework of the
Constitution. ’

In the Constitution there was incorporated the Basic
Structure of the Republic of Cyprus which was agreed by
means of the Zurich Agreement, dated 11th February
1959, and the London Agreement, dated 19th February
1959, and, as a result, it is provided by Article 182 of the
Constitution that its Basic Articles, by means of which
the said Basic Structure was incorporated in the Constitu-
tion cannot be amended in any way.

We take judicial notice that as has been agreed between
the late President of the Republic of Cyprus, Archbishop
Makarios, and the Turkish Cypriot leader, Mr. R. Denk-
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tash, on the 12th February 1977, and between the Presi-
dent of the Republic of Cyprus, Mr. Sp. Kyprianou, and
Mr. R. Denktash on the 19th May 1979, the solution of
the Cyprus Problem will entail a federal structure of the
Republic of Cyprus.

It is obvious that a federal structure cannot be set up
without amending Basic Articles of the Constitution of the
Republic and thus appropriate processes will have to be
resorted to outside the framework of the existing Consti-
tution of Cyprus.

Although the Cyprus Problem is, because of its nature,
outside the framework of the Constitution of Cyprus, it is,
of course, nevertheless, the right of elected political organs,
expressing in the exercise of their respective competences
the will of the People, such as the President of the Repu-
blic and the House of Representatives, to take political de-
cistons about the Cyprus Problem.

The sub judice Decision of the House of Representatives.
dated 29th March 1985, is the expression of political will
in respect of the handling of the Cyprus Problem, but, as
the Cyprus Problem, because of its nature, is outside the
framework of the Constitution,” such Decision cannot be
promulgated by the President of the Republic by publica-
tion in the official Gazette of the Republic under Article
52 of the Constitution.

This Court can exercise its jurisdiction under Article 140
of the Constitution only in respect of laws or decisions of
the House of Representatives which may be promulgated
by publication in the official Gazette of the Republic, under
Article 52 of the Constitution, and this is to be clearly de-
rived from the provisions of paragraph 1 of Article 140,
which has to be read together with Article 52, as well as
from the provisions of paragraph 3 of Article 140.

Consequently, only a law or decision of the House of
Representatives which may be promulgated under Article
52, above, can be referred by the President of the Republic
to this Court under Article 140, and if the Court finds
that a particular law or decision of the House of Repre-
sentatives cannot be promulgated under the said Article
52 then this Court cannot give its Opinion as to whether
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such law or decision is repugnant to or inconmsistent with
any other provision of the Constitution.

So, as we have found that the sub judice Decision of
the House of Representatives cannot be promulgated by the
President of the Republic under Article 52. there can be
no question of this Court considering, and expressing an
opinion in respect of, the view of the President of the Re-
public that such Decision is repugnant to or inconsistent
with Articles 43.1, 44.1, 46, 61, 82 and 179 of the Con-
stitution.

Pias J.: The Constitution of Cyprus confers by Article
140 jurisdiction on the Supreme Court to determine the
constitutionality of a law or decision of the House of Re-
presentatives submitted for promulgation. The jurisdiction
is exercised on the motion of the President who is charged
under the Constitution with responsibility for the promul-
gation of laws and decisions transmitted by the House of
Representatives for publication in the Official Gazette. Ar-
ticles 52 and 140 of the Constitution empower the Presi-
dent to seck the opinion of the Supreme Court on the
constitutionality of a law or decision of the House of Re-
presentatives transmitted for promulgation. On a reference
of the President to the Supreme Court under Article 140
the Supreme Court comes under a constitutional duty to
decide whether the law or decision in question is constitu-
tional. In particular, the Court is required to examine
whether the law or decision, or any part thereof, is repug-
nant to or inconsistent with any of the prov:smns of the
Constitution. Article 140.1 reads:

“Article 140.1: The President and the Vice-Presi-
dent of the Republic acting jointly may, at any time
prior to the promulgation of any law or decision of
the House of Representatives, refer to the Supreme
Constitutional Court for its opinion the question as
to whether such law or decision or any specified pro-
vision thereof is repugnant to or inconsistent with any
provision of this Constitution, otherwise than on the
ground that such law or decision or any provision
thereof discriminates against either of the two Com-
munities.”
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Pending the outcome of the judicial proceeding promul-
gation is suspended. The plain provisions of para. 2 of
Article 140 leave no doubt as to the mandatory nature of
the jurisdiction of the Supreme Court to render its opinion
on the constitutionality of the law or decision transmitted
for promulgation. It reads:

“Article 140.2: The Supreme Constitutional Court
shall consider every question referred to it under pa-
ragraph 1 of this Article and having heard arguments
on behalf of the President and the Vice-President of
the Republic and on behalf of the House of Repre-
sentatives shall give its opinion on such question and
notify the President and the Vice-President of the Re-
public and the House of Representatives accordingly.”

The jurisdiction vested in the Supreme Constitutional
Court by Article 140 is now exercised by the Supreme
Court in virtue of the provisions of the Administration of
Justice (Miscellaneous Provisions) Law 33/641,

The decision of the Supreme Court, though styled an
opinion is, in accordance with the provisions of, para. 3
of Article 140, a binding judicial pronouncement deter-
minative of the constitutionality of the law or decision
transmitted for promulgation and, depending on the opinion
of the Court, the President must promulgate the law or
decision or withhold promulgation.

The jurisdiction of the Supreme Court under Article 140
is confined to rendering an opinion of the constitutionality
of the legislation or decision submitted for promulgation;
specifically, it is confined to determining whether the law
or decision is repugnant to or inconsistent with any of the
provisions of the Constitution. Article 140 is a salutary
addition to the armoury of the law. It provides machinery
for adjudication upon the constitutionality of a law or de-
cision before it acquires the force of law in the interest of
constitutional order and the rule of law. It forestalls pos-
sible breaches or deviation from the provisions or frame-
work of the Constitution, the fundamental law of the land.
Article 179.1 proclaims the Constitution to be the supreme

1 See, Attorney-General v. lbrahim And Others, 1964 C.LR 195
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law of the land. No power, competence or authority can
be claimed, assumed or exercised, in breach of or defiance
to the provisions of the Constitution. Jurisdiction sunilar to
the one conferred on the Supreme Court by Article 140
vests in the Constitutional Council of the French Repu-
blic. The purpose of such junsdiction, as in Cyprus, is to
earmark the path of the powers of the State to legality
and strnike down unconstitutional laws and decisions at
their genesist.

Invoking the power vested in hum by Article 140 the
President of the Republic referred to the Supreme Court
for its opinion the constitutionality of paragraph 3 of the
decision of the House of Representatives of 29.3.85. The
decision was transmitted to the President of the Republic
for promulgation by the Director-General of the House of
Representatives by a letter dated 2.4.85. The part of the
decision impugned as unconstitutional, 1s the operative part
of the decision, notably paragraph 3 It requires, m impe-
rative terms, the President of the Republic to comply with
a resolution of the House of 22.2 85 respecting the handhng
of negotiations for the solution of the Cyprus problem and
matters related therewith, and in case of non compliance,
it directs him to proclaim Presidential elections to enable
the people to express its sovereign will, “to be held within
45 days as provided by the Constitution of the Cyprus
Republic.” Although the decision does not specify the arti-
cle or articles of the Constitution relied upon by the House
of Representatives, it is clear from its wording and con-
tent, they had in mind Article 44.4 of the Constitution that
provides that in the event of a vacancy occurring in the
Office of the President of the Republic during the currency
of his five-year term of office, “... the vacancy shall be
filled by a by-clection which shall take place within a pe-
riod not exceeding 45 days of the occurrence of such
vacancy.”

Having heard arguments by the Attorney-General, and
Deputy Attorney-General, on behalf of the President, and
counsel appearing on behalf of the House of Representa-
tives, as ordained in paragraph 2 of Article 140, the Sup-

1 See. Decision of the Constitutional Council No 76-73 D C—28
12 78; Decision No 78-102 DC—17179
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reme Court gave its opinion on 10.6.85. In exercise of
the jurisdiction vested in the Supreme Court by Article
140, I declared the operative part of the decision of the
House of Representatives of 29.3.85, namely paragraph 3,
to be repugnant to and inconsistent with -

(a) Article 43.1, laying down that the President of the
Republic shall hold office for a five-year period,

(b) Article 44.1 that prescribes exhaustively the circum-
stances under which the Office of the President of the
Republic is vacated, and

(c) Article 179.1.2 that prohibits the enactment by the
House of Representatives of any law or decision that
is repugnant to or inconsistent with any of the provi-
sions of the Constitution, the supreme law of the

Republic.

Also, the decision was found to be in conflict and, in
consequence, repugnant to and inconsistent with the sepa-
ration of the powers that underlies the distribution of State
power and authority to the legislative, executive and judi-
cial branch of the State of Cyprus. Consequently, I decided
the decision under consideration cannot be promulgated
and gave a decision accordingly, in discharge of the con-
stitutional duty cast on the Supreme Court by paragraph 2
of Article 140 of the Constitution.

In the concluding part of the opinion rendered, it was
indicated full reasons for the opinion would be given by
the 30th of June, 1985. Furnishing an extensive reasoning,
is consonant with the traditions of the Cyprus Judiciary as
to the form a judgment should take, a practice warranted
by the provisions of para. 2 of Article 30 of the Constitu-
tion. The opinion given on 10.6.85 sets out my conclusions
and outlines the reasons justifying these conclusions. The
purpose of this judgment is to indicate comprehensively
the reasons for the opinion rendered. 1 shall not discuss
aspects of the opinion that need no further elaboration,
such as reference to the doctrine of necessity. Attention
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will be focused on the following espects of the opinion,
that is -

(a) promulgation, its objects and purposes,

(b) the jurisdiction of the Court under Article 140, its
nature, compass and ambit,

(¢) the doctrine of separation of powers with particular
reference to the Constitution of the Republic of Cy-
prus and, lastly,

(d) the rule of law and the supremacy of the law,

Only brief reference will be made to caselaw and juris-
prudence of other countries because they mostly deal with
issues peculiar to the Constitution of particular countries.
The Constitution of Cyprus is not modelled on the Con-
stitution of any other country; it is a very detailed docu-
ment that aims to regulate comprehensively the exercise of
every facet of State power.

Promulgation:

Promulgation is the process whereby the law is officially
declared by publication in the Official Gazette. Promulga-
tion is an indispensable requisite for the enforceability of
any law or decision of the House of Representatives. With-
out promulgation no enactment or decision becomes part
of the law. In Cyprus, as in other countries!, the jurisdic-
tion to promulgate laws and decisions vests in the Head of
State2. Article 52 casts a duty on the President to promul-
gate a law or decision by publication in the Official Ga-
zette, unless he exercises the right of veto as in Article 50,
or returns a law or decision to the House of Representa-

i By the provisions of Article 52, laws and decisions are promulgated
cojointly by the President and Vice-President of the Republic. In
Attomey-General v, ibrahim And Others, 1964 C.LR. 195, it was
decided that in view of the withdrawal of the Vice-President from
his duties, promulgation could be effected by virtue of the Law of
necessity, by the President without the concurrence of the Vice-
President.

Z Dalloz—Repertoire de Droit Public et Administratif Mise a Jour,
1984, p. 1013; Andra Hauriou—Droit Constitutionel et Institutions
Politique, 19786.
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tives for reconsideration, as provided in Article 51 or exer-
cises “.. the night of reference to the Supreme Constitu-
tional Court, as 1n Article 140....”. The President 1s not
the Judge of the constitutionality of a law or decision sub-
mitted for promulgation. In conformity with the principle
of separation of powers that pervades every part of our
Constitution, jurisdichion to pronounce on the constitution-
ality of a law or decision vests in the judicial authorities
of the State, the highest judicial authority, 1n this case
the Supreme Court of Cyprus. The President has no dis-
cretion to withhold promulgation. He can only do so on
the opinion of the Supreme Court on a reference to it
under Article 140.

The nature and terms of exercise of the junsdiction of
the Supreme Court are succinctly laid down in Article 140
The Supreme Court 1s enjoined in mandatory terms to ex-
press its opimon “.. whether such law or decision or any
specific provision thereof 1s repugnant to or 1nconsistent
with any provision of this Constitution.. ..”. Complymng
with this duty, I examimned the disputed part of the decision
and having done so, I found it to be, for the reasons indi-
cated, repugnant to and inconsistent with Articles 43.1, 44.1
and 17912, and the doctrine of separation of powers
embodied 1n the Constitution I have heard no argument
from counsel for the House of Representatives that the ope-
rative part of the decision is reconcilable with the provi-
sions of anyone of the aforementioned Articles of the Con-
stitution And none could be advanced in view of the ex-
press provisions of the above Articles of the Constitution.

Nature of the Jurisdiction of the Supreme Court
under Article 140 -

Assumption and exercise of the jurisdiction vested m
the Supreme Court by Article 140 is mandatory, provided
its opinion 1s sought in the manner laid down in the Con-
stitution, that is, by a reference of the President to deter-
mine the constitutionality of a law or decision tendered for
promulgation; as indeed was the case before us. The Sup-
reme Court has no discretion to refrain from assuming and
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exercising the jurisdiction. The provisions of Article 140
admit of no other interpretation. Declining to exercise the
jurisdiction vested in the Supreme Court under Article 140,
as invited by counsel for the House of Representatives,
would have grave repercussions on constitutional order.
The process of the law would be deadlocked. As explained
in the opinion, the sole object of the House of Represen-
tatives in seeking the promulgation of the sub-judice deci-
sion, was to create an obligation in law for the President
of the Republic to comply with a resolution of the House
of Representatives and in the event-of non compliance to
vacate his office and provide for the holding of a by-elec-
tion. Was this obligation compatible with the provisions
of the Constitution and the separation of State powers pro-
vided for in the Cyprus Constitution? This is what we were
required to decide. And as the decision was repugnant to
the articles of the Constitution specified in the opinion, and
the doctrine of separation of powers, it was declared to be
unconstitutional.

In Autorney-General v. Georghiou (1984) 2 CLR. 251,
268, it was emphasized that the jurisdiction of the Supreme
Court to resolve constitutional issues emanates from the
Constitution and is subject to the conditions and limitations
envisaged therein. We, unanimously, tumed down the sub-
mission that forfeiture of the seat of a Member of the
House of Representatives was a matter amenable to the
jurisdiction of the House itself, for the reason that the Con-
stitution entrusted such jurisdiction to the judicial authori-
ties of the State. Constitutional provisions and the practice
followed in other countries were found to be irrelevant in
view of the clear provisions of the Cyprus Constitution
pertaining to the terms of tenure of members of the le-
gislative body.

Notwithstanding the clear and imperative terms of the
jurisdiction of the Supreme Court under Article 140 we
were invited to abstain or refrain from exercising the juris-
.diction vested in the Supreme Court, for two reasons, be-
cause :-

(a) The decision is allegedly extra-constitutional (ew-
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ouvroypaTiki), that is, outside the framework of the
Constitution, and

(b) it involves determination of a political question.

The submissions made by counsel for the House of Re-
presentatives in support of the above proposition, were
mostly founded on decisions of the Courts of the United
States of America, particularly dicta from judgments of
the Supreme Court, to the effect that Courts should not
attempt to resolve political questions.

Extra-constitutional (eEwouvraypariki):

To my comprehenston, the submission that we should de-
cline to exercise jurisdiction under Article 140 be-
cause the guestion raised is extra-constitutional, be-
trays awareness on the part of counsel that the provi-
sions of paragraph 3 of the decision of 29.3.85 can-
not be reconciled with the mandatory constitutional
provisions. It is evident from the wording of the deci-
sion that the House of Representatives intended by
its promulgation to creat¢ an obligation in law for
the vacation of the Office of the President and the
holding of a by-election. Like any other law or deci-
sion submitted for promulgation, it must be judged,
on a reference under Article 140, in accordance with
the Constitution. The submission that we should de-
cline jurisdiction, overlooks the juristic implications of
the decision after promulgation.

Moreover, the submission that the decision is extra-consti-
tutional, conflicts with the professed aim of the House
of Representatives recited in the preamble to the deci-
sion of 29.3.85 claiming jurisdiction for the decision
under the Constitution, and purporting to exercise a
competence given it by its provisions. That the House
of Representatives purported to act within the frame-
work of its constitutional powers, is also evidenced
by the decision itself, providing for a by-election “with-
in 45 days, as provided in the Constitution of the
Cyprus Republic”, The only article of the Constitu-

1491



Pikis J. Pres. of Republic v. House of R/tatives {1986)

tion that provides for a by-election within 45 days in
the event of a vacancy in the Office of the President
of the Republic, is Article 44.4. Its application de-
pends on the occurrence of a vacancy in the Office of
the President, as laid down in the preceding para-
graphs of Article 44, in particular paragraph 1.

The decision here under consideration, viewed in con-
junction with the request of the House of Representatives
for its promulgation, aimed to create rights and obligations
in the sphere of the law. As such, it must be examined by
reference to those provisions of the Constitution providing
for the tenure in office of the President of the Republic,
and the principle of separation of powers. No law or de-
cision of the House of Representatives that is repugnant to
or inconsistent with any of the provisions of the Constitu-
tion can become part of the law of the Cyprus Republic,
as Article 179.2 categorically lays down. On principle and
authority!, in reviewing the constitutionality of a law or
decision the Supreme Court is not concerned with the mo-
tives behind the law or decision, or the wisdom of its pro-
visions. The judges of the wisdom of the acts of the legis-
lature, a political body, are the people who elect them to
office. It is to them they are accountable. The role of the
Court is confined to the scrutiny of the constitutionality of
laws and decisions of the House of Representatives. The
Judiciary is not the overseer of the acts of the other two
branches of the State but the guardian of the Constitution
and the rule of law.

The powers and authority of the House of Representa-
tives, like those of the other two branches of the State—
the Executive and the Judicial—derive from the Constitu-
tion and their exercise is subject to its provisions. No power
or competence can be claimed by the House of Represen-
tatives to legislate outside the Constitution. What the House
of Representatives purported to accomplish by the sub ju-
dice decision was to regulate the tenure in office of the

I See, Board for Registration of Architects and Civil Engineers v
Christodoulos Kyriakides {1968) 3 C.L.R. 640, 645, 654.
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President of the Republic in a manner other than that pro-
vided for in the Constitution and in defiance thereto. It
was declared unconstitutional, accordingly.

Doctrine of Political Question:

A series of judicial pronouncements in the US.A. tend
to establish Courts should not undertake to resolve ques-
tions of a fundamentally political character. I wholly sub-
cribe to this view. It is for this reason that Courts will
not inquire into the motives or wisdom of the acts of po-
litical authorities, such as the House of Representatives,
but confine their task to examination of the legality of
such acts.

Y

On the other hand, Courts have no right to relinquish
jurisdiction vested in them by the Constitution or any law
compatible with the Constitution for that matter. Certainly,
the exercise of their jurisdiction does not depend on the
background or substratum of a law or decision transmitted
for promulgation, or the political controversy surrounding
it. They are dutybound, as required by Article 140, to
examine the legal implications of the law or decision sub-
mitted for promulgation, in order to determine whether
the law or decision accords with the Constitution or is
repugnant to or inconsistent with any of its provisions.

None of the decisions cited! by counsel for the House
of Representatives establishes or suggests we should refrain
from examining the constitutionality of a law or decision
aimed to create rights and obligations in law. What is sub-
ject to judicial examination under Article 140, are the legal
implications of a decision submitted for promulgation, and
their compatibility with the>Constitution. Not the political

1 Martin Luther v. Luther M. Borden (1849) 12 L.E. at 581, at 592,
589, 603, 604; Henry A. Oetzen v. Central Leather Company, (1918)
62 L.E., 726 at 731-732: Colegrove v. Green (1946) 90 L.E. 1432:
Charles W. Baker v. Joe C. Carr (1962} 7 L.E. 2d p. 663 at 680, 681,
684, 685, 686; Powell v. McCormack (1969) 23 L.E. (2d} at 491, p.
532: Unitad States v. Nixon {1974) 41 L.E. 2d at 103%—Seso, Rossum
& Tarr 1563, 164; F. David Mathews v. Santiago Diaz {1976} 48 L.E.
2d Ed. 478 at 450, 491%; Ins. v. Chadha (1983) 77 LE. 2d p. 317
at 338, 339, 349: Lawrence O'Brien v. Willie Brown (1972} 34

loE. 2nd 1, at pp. 2, 5 and 6.
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objectives behind it. The cases cited suggest the Courts
should resolve every definable legal question. The case of
Baker?! that sought to define the attributes of a political
question, clearly lays down that the Courts should take
cognizance of every issue raising a question of law. The
principle underlying the approach of American caselaw
is that Courts should not assume jurisdiction to try ques-
tions that are assigned by the Constitution to a political
department of government, as this would be a breach by
the Judiciary of the system of separation of powers2,
Schwartz3, in his work on the American Constitution, points
out that the doctrine of political question derives in large
part its origin from the doctrine of the English common
law as to acts of State and lack of jurisdiction on the part
of the Courts to query such acts. Acts of State in the sense
of the doctrine of the English common law, are confined
to action of the Executive in its relations with other States
and foreign subjectsd. According to English common law
foreign relations are the province of the Executive. A
study of the modern development of the doctrine of the
common law reveals a steady tendency to curtail its appli-
cation and the immunity of the Crown in respect of such
actsS. There is a consensus of opinion among textbook
writers that classic cases of political questions are the ma-
nagement and conduct of foreign relations and the waging
of war. In Cyprus, the constitutionality of laws or decisions
transmitted for promulgation is by the express provisions
of the Constitution, Article 140, assigned for determination
to the Judiciary. In exercise of this jurisdiction I rendered
the opinion of 10.6.85, declaring the sub judice decision
to be unconstitutional.

In paragraph 4 of the decision, it is explained that the

1 See, Charles W. Baker v. Joe C. Carr {1962) 7 LEE. 2d p. 663 at
680, 681, 684, 6385. 686.
? The New Constitution and the Charter of Rights by BeMopapa &
Gertner, p. 34.
) See p. 154.
4 Ses, 7 Halsbury's Laws of England. 3rd ed.. p. 269,
% See, Attorney-General v. Nissan [1989] 1 All E.R. §29.

1494

10

15

20

23

30



15

20

25

30

35

3 CLLR. Pras. of Republic v. House of R/tatives Pikis J.

judgment of the Court is confined to the legal implications
of the decision and the attempt made to shape the law with
regard to the tenure in office of the President of the Re-
public contrary to the Constitution. As explained in para-
graph 4, that need not be reproduced, it is not intended
to limit the right of the House of Representatives to criti-
cise povernment action or adopt positions with regard to
the political future of Cyprus. So long as acts of the House
of Representatives are confined to the expression of politi-
cal opinion, they are not subject to judicial control. They
become subject to judicial control, under Article 140, when
the House of Representatives seeks to give to its decisions
the force of law. Here again, the control is limited to de-
termining whether such decision, as the present, is repug-
nant to or inconsistent with any provisions of the Constitu-
tion.

Separation of Powers:

Separation of powers is the system of government where
State power and authority is diffused by a process of as-
signment of separate spheres of jurisdiction to different de-
partments of the State. Decentralisation of State power is
at the core of the doctrine. A system of separation of
powers is essential for the effective application of the rule
of law. Too much concentration of State power in one
branch of government may lead to abuse and may leave
excess of power unchecked. In a system of separation of
powers, State power is allocated to the three main branches
of the State—the Legislative, the Executive and the Judi-
cial—in accordance with the nature of particular jurisdic-
tions. The principal function of the legislature is to legis-
late, the Executive to administer the law and provide day-
to-day administration, and the Judiciary to declare the law
and apply it in case of conflict. Thus, in a system of sepa-
ration of powers a law enacted by the House of Represen-
tatives is administered by the Executive and in case of dis-
pute as to its legitimacy or range of application, it is de-
clared and applied by the Judiciary. No branch of govern-
ment assumes responsibility for the whole spectrum of
governmental action. Excess or abuse of power is expected,
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in a system of separation of powers, to surface in the pro-
cess and be checked in the interest of the rule of law.

Ordinarily, the doctrine of separation of powers in an
incident of the presidential system of government’. The
State of Cyprus is declared to be “a sovereign Republic with
a Presidential regime....”. The Constitution of Cyprus is
specifically modelled on the doctrine of separation of the
three powers of the State. The assignment and exercise of
of jurisdiction by the executive, the legislative and the
judicial branches of the State is specifically allocated by
separate parts of the Constitution to the Executive, the Le-
gislative and Judicial officers of the State2. The Courts of
Cyprus acknowledged from the early days of the Republic
that separation of powers is a basic feature of the Constitu-
tion3, a feature that pervades every aspect of it. To this
division of powers the Courts have consistently adhered in
interpreting and applying the Constitution4.

Under the Constitution of Cyprus separation of powers
is not confined to the three main branches of State power.
It extends to a separation of the political from the civil
authorities of the State as well5. Each power of the State is
constitutionally bound to operate within the sphere of its
constitutional authority and always subject to the limits of
its jurisdiction.

In the interest of autonomy of each power of the State,
there are instances of power being conferred by the Consti-
tution not in strict conformity to the pattern of separation
of powers. For example, the Judiciary is by virtue of the
provisions of Article 163 empowered to make rules of
Court, regulating its practice and procedure notwithstanding

1 See, Institutions Politiques et Droit Constitutionel (1955) [11th ed,
pp. 194-196} by Maurice Duverger.

2 See, Part 11, Part [V, Part IX and Part X of the Constitution.

3 See, Papaphilippou v. Republic, 1 R.S.C.C. 62.

4 See, inter alia, Kourris v, Supreme Councgil of Judicature {1972)
3 C.L.R. 390; Keramourgia «AlAS» Ltd v. Yiannakis Christoforou
{1975) 1 C.L.A. 38, 41.

5 See, inter alia. Frangoulides v Republic {1966) 3 C L.R. 676.
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the legislative character of such rules, Departure from the
separation of powers enshrined in the Constitution, is only
allowed where expressly permitted by the Constitution it-
self. A fundamental aspect of the doctrine of separation of
powers, as it finds expression in the Constitution of Cyprus,
is that the tenure in office of one power of the State is
not dependent on the wish or approval of anyone of the
other two powers. The terms of tenure of members of the
three powers of the State are regulated, minutely one might
say, by the Constitution itselft. In all three cases, the Ju-
diciary is the power enstrusted by the Constitution to deter-
mine whether a vacancy has occured in any power of the
State.

In Attorney-General v. Georghiou2 the Supreme Court
unanimously rejected the sumbission that ferfeiture of the
seat of a Member of the House of Representatives was a
subject for determination by the House itself. The JIudici-
ary, it was decided, is by the terms of the Constitution the
power competent to decide the occurrence of a vacancy.

The tenure in office of the President of the Republic is
in no way dependent, under the Constitution of Cyprus, on
the confidence or approval of the House of Representatives.
The Constitution leaves no legislative discretion to the
House of Representatives in the matter. The subject is
regulated by the express provisions of the Constitution (see
Articles 43 and 44). As Members of the House of Repre-
sentatives hold office under the Constitution, independently
and irrespectively of the confidence of the President of the
Republic (see Articles 65 and 71 of the Constitution), so
does the President; independently and irrespectively of the
confidence and approval of the House. Each of the two
political powers of the State is directly accountable to the
electorate.

The decision of 29.3.85 the promulgation of which was

! See Article 44, 71, 133 and 163 of the Constitution.
2 {1984) 2 C.L.R. 25t
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sought by the House of Representatives, flagrantly con-
flicts with constitutional provisions regulating tenure in of-
fice of the President, and defies the separation of powers
embodied in the Constitution. No legislative power vests
in the House of Representatives to regulate the tenure in
office of the President of the Republic.

For the above reasons, the decision of the House of Re-
presentatives is, as stated in the opinion of 10th June,
1985, repugnant to and inconsistent with the separation of
the powers of the State embodied in the Constitution of
the Republic of Cyprus.

The Rule of Law—Supremacy of the Law:

Counsel for the House of Representatives invited us to
keep back from rendering an opinion on the constitutiona-
lity of the decision of 29.3.85 because, in that eventuality,
chaos would ensue?!. It is a submission with far reaching
repercussions on the administration of justice that I cannot
overiook. Notwithstanding the protestations of counsel for
the House of respect for the Court, the above submission
was never retracted. In effect, we were invited to abstain
from the discharge of our duties contrary to and in breach
of our judicial oath. The judicial cath, fashioned by the
Courts of Justice Law—-14/60, to the constitutional posi-
tion of the Judiciary, binds us to administer justice ac-
cording to the laws and custom of the Republic without
fear, favour, prejudice or ill will. This is the basis upon
which we hold office and exercise our judicial duties. It is
the only basis upon which an independent and impartial
Judiciary can function. The terms of service of Judges, as

I Repreducing the statamsnt from tha munutes of the Court by Mr
Ph Clerides on behalf of the advocates for the House of Represen-
tatives, clanfying an earlier statement, said «Av yvwparsloere Ba
Snpoupyndei xdoc. "OAa 1o notorious facts orfjpepa  otov Kunpiakd
xwpo elvan judicially noticed, onwe elng kai o Mpoedpoc Boaherd-
Bne ornv undBeon ynpayip. 'OAor Efpoupge nwe undpyer cuvexfic kAhi-
wakwor, pérpuv, culhahntiipla, kol dhha pérpa andé tn Boulf, yia T
BnoupynBeloo wardoraon. Av neite 6T undpyel ocuvtaypatikdtnTa 1
avTIoUVTOYPOTIXOTATG e TRV andgoon tne BouAne, T Bo yiver; Ga
tn Bonbrioer Tnv katdovaon 1 Ba Tnv emiBeiviwoe; H oubetepdtnTa oag
fa ococ Bwog To anapoitnTo kupoc we Judiciary
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well as the judicial oath set out in the Courts of Justice
Law, were prescribed by the House of Representatives in
conformity to Article 179.1 that lays down that the Con-
stitution is the supreme law of the land.

Another, equally unacceptable submission made by coun-
sel for the House of Representatives!, is that we should
not give judgment that conflicts with public opinion. The
submission implies we should not do justice according to
law but according to our appreciation of public opinion.
Not only the judicial oath binds us to do justice according
to law, but the judicial affirmation given on assuming ju-
dicial office too, specifically binds us to apply the Constitu-
tion and only those laws compatible therewith. The judicial
affirmation as well, was prescribed by the House of Repre-
sentatives by the enactment of the Courts of Justice Law—
14/60 that constitutes the only authentic expression of the
wishes of the people of Cyprus as to the administration of
justice.

The mission of the Judiciary is to apply the law, as laid
down in the Constitution and enactments according there-
with, ensuring thereby that State power is exercised accord-
ing to law. It is through this process that the application of
the rule of law is ensured. And, the rule of law is the com-
pass of democratic rule. If we were to administer justice
according to our perceptions of public opinion, we would
be turning the Judiciary into a rule-making body usurping
the legislative power entrusted by the Constitution to the
House of Representatives. The House of Representatives
are, under the Constitution of Cyprus and subject to it,
the custodians of the legislative power. Not only constitu-
tional order but every certainty in the law too, would be
destroyed if we were to act in the manner suggested by
counsel for the House of Representatives. And then chaos
would result.

I Mr. Papapetrou, addressing us on behalf of the team of advocates
representing the House of Represemtatives, said, as the minutes of
the Court read: «EnavchapBéavovrae ta doo ovéntufe orqv opyfy au-
e Tt aydpeuone, Bo ABeha, ex pépouc Twv Biknydpwv TRe Bourdc
Twv Avnnpoownwv, ve exkgpphow Tav nenoinon wac O p yvwpaTeu-
T Tou Aikaornpiou cac ndvw oro Béua Be Ba Bplokerar o GidoTaan
ME TN Aoixf Béknons.

b
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Kourris J.: I had the advantage of reading in advance
the judgment of brother judge Pikis in this Reference. 1
find myself in complete agreement with the above judgment
and I associate myself with whatever is stated therein.

The crux of the matter, as explained by Pikis, J., is the
nature of the jurisdiction of the Supreme Court under Art.
140 and the basis upon which it is exercised. It is beyond
doubt that on a reference by the President to the Supreme
Court under Art. 140 the Court is dutybound to decide
whether the law or decision transmitted by the House of
Representatives for promulgation is as specified in  Art.
140 “....repugnant to or inconsistent with any provision
of this Constitution....".

Obviously the promulgation of a decision is decided so-
lely by reference to its constitutionality. And as meticu-
lously explained by Pikis, J,, in his judgment the opera-
tive part of the decision of the House of Representatives
of 29.3.1985 was repugnant to and inconsistent with Arti-
cles 43.1, 44.1 and 179.1.2.

Further the decision of the House of Representatives vio-
lates the system of separation of powers provided for in
the Constitution and as such it cannot be promulgated un-
der Art. 52 of the Constitution.

Opinion as above.
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