{1986}
1985 May 3
[SavviDEs, J.]

IN THE MATTER OF ARTICLE 146
OF THE CONSTITUTION

NITSA EVANGELOU AND 12 OTHERS,
Applicants,
V.

THE CYPRUS BROADCASTING CORPORATION,
THROUGH THE BOARD OF DIRECTORS,

Respondents.

(Cases Nos. 170/83 and 258/83).

Public Corporations—Cyprus  Broadcasting  Corporation—Re-
structuring of the services of—Has to be regulated by Re-
gulations issued by the Corporation, approved by the
Council of Ministers and published in the Official Gazette
—And not by means of a collective agreement which lacks
the force of Law and unless adopted as part of the Regu-
lations of the Public Corporation has no application in the
domain of Public Law and cannot by itself be a sufficient
legal basis on which the re-structuring could be validly
founded.—Section 3(1) (2} and (3) of the Public Corpora-
tions (Regulation of Personnel Matters) Law, 1970 (Law
61/70).

Collective agreement—Provisions of, lack the force of Law—
And unless adopted as part of the Regulations of a Public
Body they have no application in the domain of Public
Law.

Public Officers—"Vested rights’"—Meaning—Vested rights may
be affected either in case of financial detriment, or dis-
andantageous arrangements as regards the terms and con-
ditions of service, whereby the status and authority of an
officer may be diminished—Restructuring of posts in the
Cyprus Broadcasting Corporation—Applicants emplaced in
a post of inferior status—Their status and authority has,
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3 C.L.R. Evangelou and Others v. C.B.C.

irrespective of any financial detriment, been diminished—
Sub judice emplacements annulled.

The applicants held the post of Programme Officer with
the respondent Corporation. With the object of re-structur-
5 ing of the posts of the employees of the respondent, a col-
lective agreement was reached between the respondent and
the Union of the employees of the respondent (EVRIC) on
or about September, 1982. Following such agreement, the
establishment of employees of the respondent was re-
10 structured and changes were brought about in the position
of employees in the hierarchy of the Corporation. In so
far as applicants were concerned, new posts were created,
not really corresponding to those abolished. The post of
Programme Officer was abolished and seven organic posts
15 were created bearing the title of Programme Office A with
corresponding salary scale A 10, whereas all the then
holders of the post of Programme Officer were to con-
tinue to hold the tite of Programme Officer A with the
addition in brackets, (personal title) and became eligible
20 for promotion to the post of Programme Officer A on
scale A 10 and they were emplaced on a combined Scale
A 8/9 since the lst January, 1981. When applicants were
informed of their emplacement on the combined scale A
8/9 they wrote to the respondent objecting to such emplace-
25 ment and mentioned, also, that they expected to be em-
placed on Scale A 10. No reply was given by the res-
pondent; and the latter with the object of giving effect
to the re-structuring scheme, advertised on the 9th April,
1983 its intention of filling the vacancies in the new posts,
30 and members of the staff were invited to submit applica-
tions for a number of posts on Scales A 10, A1l and
A 12, Hence these recourses whereby applicants challenged
the decision of the respondent emplacing them in the post
of Programme Officer A (personal title) on Scale A 8/9
as and, also, the decision of the respondent to advertise the
posts of Programme Officer A and invite applications for
the filling of such posts.

Held, (i) that the provisions of a collective agreement

lack the force of Law and unless adopted as part of ‘the

40 regulations of a public body they have no application in
the domain of public Law; that a collective agreement by

iteelf cannot create, modify or abolish any right, obligation
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or any other legal relation in the domain of public Law,
a fortiori in cases where there are statutory provisions
which regulate the internal structure of the service and
the relevant powers of a Corporation, as in the present
case in which there exist sub sections (2) and (3) of sec-
tion 3* of the Public Corporation {Regulation of Personnel
Matters) Law, 1970 (Law 61/70); that the powers re-
ferred in sub-section (1) of section 3 of Law 61/70, which
have been vested in a Corporation are powers concerning
appointments, confirmation of appointments, emplacement
to the permanent staff, promotion, secondments, transfer,
etc.; that the manner in which such powers are to be exer-
cised in accordance with sub-sections (2) and (3) of sec-
tion 3 has to be regulated by Regulations to be issued by
the Corporation and approved by the Council of Ministers;
that the publication of the said Regulations—which are
considered as a public instrument made under the Law—
in the official Gazette is a necessary prerequisite for their
enforcement; that the re-structuring which in effect amounts
to a reformation of the service and a re-evaluation of the
position of the employees, in a much wider sense than a
mere appointment or promotion or any other change in
the service falls with the powers envisaged by section 3
of Law 61/70; that the only possible and legal way that
this could be done was by means of Regulations which
eventually and necessarily should be approved by the
Council of Ministers and should be published in the of-
ficial Gazette, which are prerequisite conditions for their
promulgation; that the collective agreement is nothing more
than the expression of the intention of the Corporation to
proceed with the restructuring of the service and cannot
by itself be a sufficient legal basis om which the re-struc-
turing could be validly founded.

(2) After dealing with the meaning of vested rights-
vide p. 1425 post:

That the rights of the applicants may be affected either
in case of financial detriment, or disadvantageous arrange-
ments as regards the terms and conditions of their service,
whereby their status and authority may be diminished;
that since it is common ground that before the re-structur-

* Section 3(2) and (3] is quoted at pp. 1423-1424 post.
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3 C.L.R. Evangelou and Others v. C.B.C.

ing the applicants held the post of Programme Officer
Scale A7 and after the re-structuring, they were emplaced
on salary Scale A 8/9 it is clear that there has been no
financial detriment to the applicants and therefore in this
respect there~has been no interference with their vested
rights; that since the post of Programme Office B, Scale
8/9, which is the scale to which the applicants were em-
placed is a post of inferior status compared to that of a
Programme Officer A, the status and authority of the
applicants has, irrespective of any financial detriment,
been diminished; that as a result of the re-structuring of
the establishment the applicants were entitled by virtue
of their vested rights in the previous post, to be em-
placed to an existent organic post under the new structure,
with correspending duties and  responsibilities; and that,
accordingly, the sub judice decision must be annulled.

Sub judice decision annulled.
Cases referred to:
Kontemeniotis v. C.B.C. (1982) 3 CL.R. 1032;
Paphitis and Others v. Republic (1983) 3 C.L.R. 255;

Mavrommatis and Others v. The Land Consolidation Au-
thority etc. (1984) 3 CL.R. 1006 at p. 1022,

Kofteros v. EEA.C (1985) 3 C.LR. 394;

Ploussiou v. Central Bank (1983) 3 C.L.R. 398;

Republic v. Menelaou (1982) 3 C.LR, 419 at p. 428.
Recourses.

Recourses against the decision of the respondents to
emplace applicants in the post of Programme Officer A on
Scale A 8/9 and the decision of the respondents to adver-
tise the posts of Programme Officer A and invite appli-
cations for filling the posts.

K. Talarides, for the applicants.
P. Polyviou, for the respondents.

Cur adv. vult.
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SAVVIDES J. read the following judgment. The 13 appli-
cants in these two recourses, which were heard together,
challenge the decision of the respondent Corporation dated
20th January, 1983, communicated to the applicants on
or about 6th April, 1983, whereby the applicants were em-
placed in the post of Programme Officer A (personal title)
on Scale A 8/9 and also the decision of the respondent to
advertise the posts of Programme Officer A and invite ap-
plications for the filling of such posts.

The first decision complained of is contained in a circu-
lar letter dated 20th January, 1983, addressed individually
to each one of the applicants, the contents of which read
as follows:

“You are hereby informed that in accordance with
the agreement for the re-structuring/evaluation, you
are emplaced as from 1st January, 1983, on Scale
A 8/9 and your personal title of the post will be that
of Programme Officer A with new schemes of service.

(Sgd) A. Zenios
Personnel Manager for the General-Director.”

In the said letter a schedule of the new salary scales of
the posts as re-structured is indorsed setting out the new
salary scales for each post and in respect of posts on Scale
A 8 and A9, the salary scales are given as £2,272x 111—
£3,493 for Scale A8 and £2,821 x 136—£3,909 for Scale A9.

The facts of the case are briefly as follows:

The applicants held the post of Programme Officer with
the respondent Corporation. With the object of re-structur-
ing of the posts of the employees of the respondent, a
collective agreement was reached between the respondent
and the Union of the employees of the respondent (EVRIC)
on or about September, 1982. According to the terms of
the said agreement, the re-structuring of the posts was to
be completed up to the end of March, 1983 and would
have retrospective effect as from the 1st January, 1981.
Following such agreement, the establishment of employees
of the respondent was re-structured and changes were
brought about in the position of employees in the hierarchy
of the Corporation. In so far as respondents were con-
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cerned, new posts were created, not really corresponding to
those abolished. The post of Programme Officer was abo-
lished and seven organic posts were created bearing the title
of Programme Officer A with corresponding salary scale
A 10, whereas sl the then holders of the post of Pro-
gramme Officer were to continue to hold the title of Pro-
gramme Officer A with the addition in brackets, (personal
title) and became eligible for promotion to the post of
Programme Officer A on scale 10 and they were emplaced
on a combined Scale A 8/9 since the 1st January, 1981.

On or about the 6th of April, 1983, all applicants were
informed accordingly. The applicants objected to such em-
placement and by letters dated 7th April, 1983, in similar
terms, signed by each one of them, brought to the notice of
the respondent their objection. The contents of such letters
read as follows:

“I refer to your letter dated 20th Fanuary, 1983 in
respect of my emplacement on Scale A 8/9, which
was received after a delay of three months and I wish
to observe the following:

I consider my emplacement on Scale A 8/9 irre-
gular, and unjustified and T expect to be emplaced on
Scale A 10 as from 1st January, 1981, as provided by
the title of my post in the agreement and by the rela-
tive legislation.

You are requested to give me the reasoning of
your decision as I intend to file a recourse to the
Courts in case my claim is not satisfied.”

No reply was sent to the above letters of the applicants
until the date of the filing of the present recourse.

The respondent Corporation with the object of giving
effect to the re-structuring scheme, advertised on the O9th
April, 1983 its intention of filling the vacancies in the new
posts, and members of the staff were invited to submit ap-
plications for a number of posts on Scales A 10, A 11
and A 12. In such advertisement a note was endorsed that
the said posts were covered by the collective agreement
between the Trade Unions and the respondent Corpora-

1415



Savvides J. Evangelou and Others v. C.B.C. (1985)

tion and therefore the relative provisions in the agreement
would apply for the filling of such posts.

As a result of the refusal of the respondent to satisfy
the claim of the applicants, applicants filed the present re-
courses whereby they pray for a declaration of the Court
that -

(a) the act andfor decision of the respondent dated 20th
January, 1983, communicated to each one of the applicants
on or about the 6th April, 1983 whereby the applicants
were emplaced to the post of Programme Officer A (per-
sonal title) on the Scale A 8/9 is null and void and of no
legal effect whatsoever.

(b) That the decision of the respondent and/or its act
to publish on or about 9th April, 1983, the post of Pro-
gramme Officer A and to invite applications for the filling
of such posts is null and void and of no legal effect.

The grounds of Law on which the recourses are based
are the following:

1. The sub judice decisions amount to excess and/or
abuse of power and deprive the applicants of their vested
rights.

2. The sub judice decisions amount to misconception of
fact and/or Law and/or the legal status of the applicants.

3. The sub judice decisions in substance abolish organic
posts which the applicants are now holding.

4. They amount in fact to degrading of the posts, the
duties and the existence of such posts.

5. They were taken without due inquiry as to the real
facts and

6. The schemes of service on the basis of which the sub
judice acts were taken did not secure the prior approval
of the appropriate Ministers.

The application was opposed and the legal grounds set
out in support of the opposition are the following:
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}. The sub judice act andfor decision is lawful and
fully reasoned.

2. There was no misconception of fact and the action
taken by the respondent was in accordance with the agree-
ment dated 9th September, 1982, between the respondent
and the Union of employees of the Cyprus Broadcasting
Corporation of which the applicants are members. The
said agreement was approved at the general meeting of the
members of the EVRIC on 14th December, 1982, and by
the Board of the respondent on 21st December, 1982.

3. The contention that the posts of the applicants were
degraded is rejected. In accordance with the collective
agreement the Programme Officers of the radio and tele-
vision
(a) were emplaced in the post of Programme Officer A

(personal title) Scale A 8/9 and

(b) the holders of such posts were eligible for promotion
to Scale A 10 by the Selection Committee after cover-
ing Scale A 8/9.

(c) For the accomplishment of such purpose the respond-
ent undertook to create annually in the organic stru-
cture of each section the necessary posts of Programme
Officers A.

(d) As a first step and in accordance with the collective
agreement the respondent created for the musical sec-
tion seven posts of Programme Officers A on Scale
A 10 and invited applications for the filling of such

post.

4. The allegation of the applicants that there was no
due inquiry is rejected and the respondent acted in accord-
ance with the collective agreement and after all material
facts were taken into consideration and no vested right of
the applicants was violated.

5. The schemes of service and the sub judice act had
been approved by the appropriate organ which is the
Board of the respondent.

Under the new schemes the salary of the post of Pro-
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gramme Officer A which is a first entry and promotion post
Scale A 10 is: £3,180x 152—£4,396 and the duties and
responsibilities defined as follows:

«Kafrikovra xar EuBivec
Anpoupyei, xaraprider ka1 empeAcitn npoypappato.

AvahouBavel Tn nopaywyd kar peTdboon Touc nepr-
AgpBovougvnc TRC OUYYPQPAC KEIPEVWY, TNC OUPUETO-
XAC 08 NPOYPAHPGTa KOl TNC NApoUsIGOEWC TOuC.

ZupBairier oto oxebiooud npoypoppaTwv  pe 1dEeg
Kdi eionyfaeic.

AvolauBaver tnv cmhoyn PouoiKAC via TR enévduon
NPoYPaHPaTWY.

Exrehei ciadinote dAAa xabfkovra Tou avateBolv.»

(“Duties and responsibilities.

Creates, organises and supervises programmes. Un-
dertakes their production and transmission including
the writing of texts, taking part in programmes and
their presentation.

Contributes in the planning of programmes with
ideas and submission.

Undertakes the choice of music for programmes.

Perform any other duties assigned to him”).

For the post of Programme Officer B, Scale A 8/9,
promotion post, the salary scale is: £2,272 x 111—£3,493,
£2,821 x 136—£3,909 and the duties and responsibilities
are defined as follows:

«Kafnkovra kai EuBlvec

Avalap8aver v napaywylq kai peradoon npoypap-
puarwv nepAapBavopévne TNe  ouyypaghic  Kepévwv,
e ouppeToxfc O npoypdupara ka1 ThG NApoucid-
UEWC TOUC.

AvaAiapBavel Tnv emhoyn poucikAc yia Tnv Enévby-
on npoypappdrwv.
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BonBa ornv nopaywyn kai WeTGdo0n npoypappdrwv.
Extehei oiadfnote 4aAhAa kabhikovra Tou avareBolv.»

(“Duties and responsibilities

Undertakes the production and transmission of
programmes including the writing of texts, taking part
in programmes and their presentdtion.

Undertakes the choice of music for accompanying of
programmes.

Helps in the production and transmission of pro-
grammes.,

Performs any other duties assigned to him”).

As a result of the collective agreement concluded between
the Trade Unions of the employees of the C.B.C. and the
respondent which was embodied in the re-structuring sche-
me and reference to which was made in the advertise-
ment for the filling of vacancies, the holders of posts of
Programme Officer A (personal title) on Scale 8/9 were
to be gradually elevated to Scale 10.

To complete the. picture, reference-should be made to
the structure of the posts in question both prior and after
the re-structuring.

Prior to the re-organisation, the structure of the Music
Department was as follows:

Head of Music Division 1 post
Assistant Head of Music Division 1 post
Senior Programme Officer 1 post
Programme Officers Scale 6/7 7 posts
Assistant Programme Officers 5 posts.

The salary of the Programme Officer, prior to the re-
structuring, which was the post held by the applicants and
which was a combined scale 6/7 was till 31.12.80: £2,342
x 111—2,897 x 124—3,393 x 124—£3,765. The duties and
responsibilities of the post were the following:
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“To originate, prepare, produce and supervise
major musical programmes. To write and adapt ac-
companying scripts to musical programmes or other
indepedent scripts (musical talks). To provide and if
required to present musical and all other effects for
various types of programmes (plays, talks and fea-
tures, etc.)”

Following the re-structuring, the structure of the Music
Department was changed by the establishment of the fol-
lowing posts:

Head of Music Section (1 post) Scale A 14.
Principal Programme Officer (1 post) Scale A 12
Senior Programme Officer (2 posts) Scale A 11

Programme Officer A (7 posts) Scale A 10
Programme Officer B (5 posts) Scale A 8/9
Programme Officer C (5 posts) Scale A 4/7

With the above in mind, the question to be answered is
whether the respondent has proceeded to the re-structuring
in the proper way and according to the provision of the
Law, or whether as the applicants contend, the said re-
structuring is illegal and interferes with the vested rights of
the applicants, undermining their status in the service.

The main issues to be considered are:

(1) The competence for the re-structuring.
Legal frame.

Section 10 of the Cyprus Broadcasting Corporation Law,
Cap. 300A provides:

“The Corporation shall appoint such servants as
it may deem necessary for the discharge of its fun-
ctions under the Law upon such terms and conditions
of service as. it may determine.”

Furthermore, regulations 5, 6 and 31 of the Regula-
tions issued under section 12 of the Law, read as follows:

“5.. The Corporation establishes such posts in the
1420
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service which it may deem necessaty and provides
which of those are permanent and which are tem-

porary.

6. The qualifications required for each post and
its corresponding duties are those defined in the relevant
schemes of service which are issued by the Corpora-
tion pursuant to section 10 of the Law.

31(1) The salary of every post in the service of
the Corporation is the one defined in the relevant
schemes of service issued by the Corporation pursuant
to s. 10 of the Law.”

(«5. To “ldpupa xabdpiel TolalTac év T Unnpeaig
alTol Béoric olac Bswpel dvaykaiac xal kabopilsr Ti-
vee €k TOv DEoswv ToUTwv eivan poviyol xai tivec npo-
owpivai,

6. Ta anaitolueva &:d Tiva BEoiv npogdvTa kai Td
ond tauTng ouvenaydpeva kafikovra eival Td &v oxe-
Siw Unnpeciac ék&dibopéves NG ToU 'ISpuparoc Buva-
per Tou Gpbpou 10 To0 Nopou kabopilopeva npoodvra
kai KaBrikovra.

31 (1) 'O wobBodc naonc Bécewc £v TR vnnpsoiq Tou
"I5pUpaTtoc eivar 6 koBopidépevoc €v oxediw unnpeoiac
£xbidopévw Ond Told IBpLparoe Buvauel Tol  dpbBpou
10 100 Nodpou.»)

Furthermore, under section 3(1) of the Public Corpora-
tions (Regulation of Personnel Matters) Law, (Law 61/70),
certain powers are vested in certain corporations, including
the C.B.C. on matters concerning appointment, promotion,
transfer, disciplinary proceedings, etc. of employees similar
to those of the Public Service Comrruss:on under Article
195.1 of the Constitution.

It is clear from the above provisions that the respondent
Corporation had the power and it was within its compe-
tence to proceed with the restructuring of the service, in-
cluding new assignment of duties and responsibilities and
the re-evaluation of the posts of employees.

What is of importance is how the substantive changes
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and alterations in the structure of the service can be car-
ried out as to produce the intended results.

It is common ground that the restructuring was based on
a collective agreement between the Corporation through
its management, on the one hand and the Trade Unions of
C.B.C., namely EYRIK and SYTYRIK, on the other. Such
agreemient has not been embodied in any regulations made
by the respondent Corporation in the manner provided by
Law and, therefore, it has not acquired the force of Law.

It has been judicially pronounced by this Court in a
series of cases that the provisions of a collective agreement
lack the force of Law and unless adopted as part of the
regulations of a public body they have no application in
the domain of public Law (Kontemeniotis v. C.B.C. (1982)
3 CL.R. 1032). In Paphitis and others v. Republic (1983)
3 C.L.R. 255, Pikis, J. noted amongst others:-

“On principle and authority, a collective labour
agreement does not create rights of public Law. The
Constitution, the Statute Laws and Regulations made
thereunder, are the only source for the genesis of
rights in the domain of public Law. Legislation is the
province of the legislative assembly. At best, a col-
lective agreement between Government and Unions of
public officers, signifies, so far as Government is con-
cerned, its intent to promote before the House of
Representatives appropriate  legislation to implement
it. By itself, the agreement creates neither rights nor
does it impose obligations in the field of public Law.”

~ The above principle has been reiterated in Georghios
Mavrommatis and others v. The Land Consolidation Au-
thority etc. (1984) 3 CL.R. 1006 in which Stylianides, J.,
had this to say at p. 1022:

“A collective labour agreement does not create
rights of public Law. By itself, an agreement creates
neither rights nor does it impose obligations in the
field of public Law.

........ Therefore, any act or decision of the Authority
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relating to the structure of the services and the posts
of the Authority, the scheme of service, the general
rules of service, etc., are subject to the approval of
the Council of Ministers. Failing such approval they
are not legally valid, not binding ecven on the Au-
thority and not creating any legal results. The appli-
cants derived no right from the alleged collective
agreement.”

It is clear from the above that the collective agree-
ment by itself cannot create, modify or abolish any right,
obligation or any other legal relation in the domain of pu-
blic Law, a fortiori in cases where there are statutory pro-
visions which regulate the internal structure of the service
and the relevant powers of a Corporation, as in the present
case. Sub-sections (2) and (3) of section 3 of the Public
Corporation, (Regulations of Personnel Matters) Law 61/70,
provide as follows:

“3 (2) Notwithstanding the provisions of sub-section
3 any of the powers referred to in subsection 1 s
exercised by each organisation in accordance with the
provisions of the relevant Law or under any rules or
regulations issued or to be issued by virtue of the
Law, regulating the matter in respect of which the
power is exercised.

3(3) When the relevant Law does not include a
provision regulating or granting power to the Organi-
sation to make regulations on any matters in respect
of which competence may be exercised by the Orga-
nisation by virtue of sub-section (1), the relevant Law
will be construed and applied as if including in it
provision granting the organisation power to issue
rules and regulations regulating the matter.”

(«3 (2) Tnpoupévwv tv Biatétewv TOU Edagiou
(3). clodfAnoTe Tav év T £dagiw (1) dvopepopévav
appodioTiTwy dokeitor U@ £kdotou 'Opyaviopol aup-
euvwe npdc Tac SiataEeic Tod ocikeiou vépou A oiwv-
banote duvaper altol £xkdoBéviwv f &xboBnoopévwv
Kavoviou@v f kavovwv, Tac puBuidolcac TO Bipa Ev
oxéoel npde Th onoiov dokeital § dppodioTne.

3 (3) 'Oodkic o oikeiog vopoc Bév nepihapBdavn -
1423
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arakiv puBpiZoucav i xopnyoloav eic TOv "Opyaviopov
tfouoiav npoc ExBooiv kavoviopdv i kavdvwv pubpr-
Zovtwv oviovbAnote Thv BepaTwv Ev oxtosl npdc TG
onoia dUvarar va aoknBfj ond Tol Opyaviopos apuo-
dioTne duvapel Tol £Bagiou (1), O oikeloc vouoc Bd
SpunvelnTa Kai égappointm we £av nepichapBdvero
év aoT@ Sdvabic yopnyoooa gic tov ‘Opyaviouov -
founinv npbc E£xdoow kavoviopdv § xavdvwv pubp-
Zovruv 10 BEua ToUTo.»)

The powers referred in sub-section (1) of section 3, which
have been vested in a Corporation are powers concerning
appointments, confirmation of appointments, emplacement
to the permanent staff, promotion, secondments, transfer,
etc. The manner in which such powers are to be exercised
in accordance with sub-sections (2) and (3) of section 3
has to be regulated by regulations to be issued by the cor-
poration and approved by the Council of Ministers.

The publication of the said regulations which are consi-
dered as a public instrument made under the Law-—in the
official Gazette is a necessary prerequisite for their en-
forcement.

In Kofteros v. E.A.C delivered on 26.1.1985 not vyet
reported,* Stylianides, J. had this to say in respect of the
above:

“Article 61 of the Constitution provides that the
legislative power of the Republic shall be exercised by
the House of Representatives in all matters. The
House of Representatives may delegate its powers to
legislate to other organs or bodies in the Republic
within the accepted principles of Constitutional Law.
This was done in respect of the authorities provided
by s.3 of Law 61/70. However, for the validity of
rules or regulations made under the aforesaid en-
abling power the approval of the Council of Ministers
and the publication in the offical Gazette are ne-
cessary. Article 82 of the Constitution categorically
provided that every Law shall be published. Publica-
tion is an indispensable prerequisite for the coming
into operation of any Law. Law’ includes delegated le-

¥ Reported n (1985) 3 CL.R. 394, at pp 401-402.
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gislation.” (See also Ploussiou v. Central Bank (1983)
3 C.L.R. 398).

In my opinion the re-structuring which in effect amounts
to a reformation of the service and a re-evaluation of the
position of the employees, in a much wider sense than a
mere appointment or promotion or any other change in
the service, falls within the powers envisaged by section 3
of Law 61/70. The only possible and legal way that this
could be done was by means of regulations which eventu-
ally and necessarily should be approved by the Council of
Ministers and should be published in the official Gazette,
which are prerequisite conditions for their promulgation.
The collective agreement is nothing more than the expres-
sion of the intention of the Corporation to proceed with
the restructuring of the service and cannot by itself be a
sufficient legal basis on which the re-structuring could be
validly founded.

Vested Rights.

Coming now to the meriis of the case it is the contention
of the applicants that the re-structuring is enforced in a
manner prejudicial to them since they have not been placed
as they should, to the appropriate post so as their status
in the service would be safeguarded and the analogy be-
tween duties and salaries would be preserved.

The term “vested right” has been interpreted by the
Supreme Court in a number of cases. As observed in Re-
public v. Menelaou (1982) 3 CL.R. 419, at p. 428:

“The expression ‘vested rights’ primarily connotes
rights that accrued in Law. Rights may be accrued
both in civil and public Law. A right may be deemed
to vest if the process of the Law for its acquisition
has been completed. The right crystallizes thereafter
and vests in the subject who becomes its beneficiary
in Law.

Certainty in the legal process and respect for the
Law, require that rights acquired under the Law
should remain undisturbed. Inevitably interference
with such rights undermines certainty and reduces
respect for the Laws.”
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The rights of the applicants may be affected either in
case of financial detriment, or, disadvantageous arrange-
ments as regards the terms and conditions of their service,
whereby their status and authority may be diminished. It
is common ground that before the re-structuring the appli-
cants held the post of Programme Officer Scale A7. After
the re-structuring, they were emplaced on salary Scale
A 8/9. The salary of the respective posts and their fun-
ctions have already been mentioned. A comparison of
their salary scales prior and after the re-structuring makes
it abundantly clear that there has been no financial detri-
ment to the applicants and therefore in this respect there
has been nho interference with their vested rights.

I come now to consider whether irrespective of any fi-
nancial detriment their status and authority has been af-
fected.

Under the new structure the post of Programme Officer,
which the applicants held before the re-structuring, was
abolished and the following posts were created:

(a) Programme Officer A Scale A 10.
(b) Programme Officer B Scale A 8/9.
(¢) Programme Officer C Scale A 4/7.

The post of Programme Officer A is a post of higher
status with a vast field of duties and responsibilities attach-
ed to it. That of Programme Officer B. Scale 8/9, which
is the scale to which the applicants were emplaced, is a
post of inferior status compared to that of a Programme
Officer A including, inter alia, the duty of assisting in the
production and transmission of programmes, which in fact
means assisting a Programme Officer A in this respect, as
the main responsibility in respect of such duty rests with
a Programme Officer A.

Applicants, though, concerning salary, they were em-
placed on Scale A 8/9 which is the corresponding scale for
a Programme Officer B, they were awarded the title of
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Programme Officer A with the addition to it of the words,
“Personal title”. It has to be observed that in the re-
structured establishment no post exists as the one to which
the applicants have been appointed.

Before the re-structuring the duties of the applicants as
Programme Officers were very wide and included the ini-
tiative of originating, preparing, producing and supervising
programmes which after the re-structuring have vested in
the post of Programme Officer A. After the re-structuring
they have been emplaced on Scale A 8/9 which, as I have
already mentioned, is the scale for an inferior post that of
Programme Officer B and at the same time they were
awarded a shadowy title of “Programme Officer A (Per-
sonal Title)”, a title for a post obviously non-existent in
the new structure of posts. By a letter addressed by the
respondents to the applicants dated 12.6.1983 (exhibit 6)
after the filing of the present recourses, respondent informed
the applicants of its intention of gradually evolving them
to the post of Programme Officer A on Scale 10 by creat-
ing a number of new posts on Scale A 10 every year, in
compliance with the obligation they had undertaken under
the collective agreement. (Particulars of such undertaking have
been set out in the opposition, to which reference has al-
ready been made). I find that such undertaking of the
respondents which is to take effect in the future is doubt-
ful and uncertain, bearing-also in mind the fact that the
nature of the post is that of a first entry and promotion
post and that other suitable candidates may raise a claim
for appointment to such post in competition to the appli-
cants,

As a result of the re-structuring of the establishment the
applicants were entitled by virtue of their vested rights in
the previous post, to be emplaced to an existent organic
post under the new structure, with corresponding duties
and responsibilities. In the circumstances of the present
case for the reasons 1 have explained, there has been a
diminution of the status of the applicants as they have not
been emplaced to an existent organic post corresponding to
the one previously possessed by them.
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For all the above reasons this recourse succeeds and
the sub judice decision is annulled.

Respondents to pay to applicants £150.- against their
costs.

Sub judice decision annulled.
Respondents to  pay £150.-
against costs.
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