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[TRIANTAFYLUIDES, P., A. LOIZOU, SAVVIDES, STYLIANIDES
AND Pikis, JI]

ATHLITIKOS PNEVMATIKOS OMILOS “ETHNIKOS”,

Applicant,
v

KYPRIAKOS ORGANISMOS ATHLITISMOU, THROUGH
ANOTATI DIKASTIKI EPITROPI ATHLITISMOU,
Respondent.

(Case No. 415/83).

KYPRIAKI OMOSPONDIA PODOSFEROU,

Applicants,
v,

KYPRIAKOS ORGANISMOS ATHLITISMOU, THROUGH
ANOTATI DIKASTIKI EPITROPI ATHLITISMOU,

Respondent.

{Case No.-432/83).

Cyprus Sports Organisation (General Orders and’ Discipline) Regu-
lations, 1970— Regulation 14{1)(a) ultra vires section 19(2)(a)
of the Cyprus Sports Organisation Law, 1969 (Law 41/69).

Statutes— Construction—Ejusdem generis rule—Principles applicable.

Subsidiary legislation—Validity— Whether ultra vires enabling enact-
ment— Principles applicable.

The sole issue in these recourses was whether regulation 14{1)(a)*
of the Cyprus Sports Organization (General Orders and Dis-
cipline) Regulations, 1970, which established the High Sports
Judicial Committee (“A.D.E.A."") and conferred to it power
to deal with a dispute concerning the requirements of the General

—

Regulation 14{1)a) is quoted at pp. 1160-1161 post.
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3 CLR. Ethnikos v. K.O.A.

Rules of K.Q.P. for admission to the third division of K.Q.P.
was ultra vires section 19(2)(a)* of the Cyprus Sports Orga-
nization Law, 196% (Law 41/69).

Held, pcr Stylianides, J., Triantafyllides, P., A. Loizou and
Savvides JJ. concurring - (Pikis J. dissenting) that the legislature
conferred on the Cyprus Sports Organization (K.0.A.) restricted
rule-making power by s.19(2); that the words “&fAnTI-
ouol & yive” (“sports in genmeral”) in s 19(2)(a) should
be construed subject to the ejusdem generis rule as the expressions
preceding it have specific meanings and share common character-
istics and they belong to the same genus; that they were used
by the legislature to bring within the ambit of the enacting words
those species which complete the genus but have been omitted
from the preceding list; that the omnibus power to make regu-
lations for the carrying into effect of the Law was conferred on
the Council of Ministers; that the Cyprus Sports Organization
(General Orders and Discipline) Regulations, 1970, have to be
examined with a view to deciding whether they are ultra vires
on tile construction of the-relevant enabling power concerned;
that regulation 14(1}(a) vesting jurisdiction in A.D.E.A. to
deal with the case in which the sub judice decision was issued
is ultra vires and void; and that, consequently, the sub judice
decision is null and void and of no effect whatsoever.

Sub judice decision annulled.

Cases referred to:

Attorney-General v. Ibrahim, 1964 C.L.R. 195;

Republic v. Vassiliades (1967) 3 C.L.R. 82;

Pikis v. Republic (1968) 3 C.L.R. 303 at pp. 305-306;
Papadopoulos v. Republic (1970) 3 C.L.R. 169 at p. 173,
Republic v. Perikleous (1972) 3 C.L.R. 63 at p. 68;
Constantinides v. Republic (1969) 3 C.L.R. 523 at p. 530;
Republic v. Georghiades (1972} 3 C.L.R. 5%4;

Christou and Others v. Republic (1982) 3 C.L.R. 634 at p. 639;
Police v. Hondrou, 3 R.S.C.C. 82;

**  Section 19(2Xa)- provides as follows:

“The Board of the Cyprus Sports Organization, with the approval of
the Council of Ministers makes Regulations—

(a) regulating sports etiquette, sports disciplinary offences, sports
discipline and the Cyprus sports in general”.
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Christodoulou v. Republic, 1 R.S.C.C. 1;

Marangos and Others v. Municipal Committee of Famagusta
(1970 3 C.L.R. 7 at p. 13;

Attorney-General v. Brown [1920] 1 K.B. 773 at p. 791;
Papaxenophontos and Others v. Republic (1982) 3 C.1.R. 1037;
Quazi v. Quazi {1979] 3 All E.R. 897 at p. 902;

Cooney v. Covell (1901) 21 N.Z.L.R. 106 at p. 108;

Brownsea Hewven Properties Ltd. v. Poole Corporation [1958)
1 All ER. 205 at p. 213,

Evans v. Cross [1938] | All E.R. 751 at p. 752;
Stavreu v. Republic (1976) 3 C.L.R. 66 at pp. 70-72;
Spyrou and Others (No. 2) v. Republic (1973) 3 C.L.R. 627.

Recourses.

Recourses against the decision of the respondent whereby
it was decided that the applicant in recourse No. 415/83 did

not satisfy the reguirements of the General Rules of K.O.P.,

for its admission to the 3rd Division of K.Q.P. and that the
decision of the General Meeting of K.O.P. was contrary to the
relevant rules and regulations.
A.S. Angelides, for the applicant in Case No. 423/83 and
with I. Typographos for the applicant in Case No.
415/83.
M. Christofides, for the respondent.
A. Georghiou, for interested party ‘“‘Doxa”,

Cur. adv. vult.

TRIANTAFYLLIDES P.: The first judgment will be delivered
by Mr. Justice Stylianides.

STYLIANIDES J.: By these recourses the applicants seek
the annulment of the act and/or decision of the respondent
dated 7.10.1983 whereby it was decided (a) that the applicant
in Recourse No. 415/83 did not satisfy the requirements of
the General Rules of XK.O.P, for its admission to the 3rd Division
of K.O.P. and (b) that the decision of the General Meeting of
K.O.P. was contrary to the relevant rules and regulations.

Applicant in Recourse No. 415/83 is a sports club of Deftera
village. Applicant in Recourse No. 423/83 is K.OP. 1t is
the Cyprus -Football League or Association.
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3 CLR. Ethnikos v. K.O.A, Styllanides J.

K.O.A., the Cyprus Sports Organisation, was established
by Law No. 41/69, which was amended by Laws No. 22/72,
2/73, 5177, 27/79 and 79/80. It is the highest sports authority
in the Republic (section 4(1) ). Its members are appointed
by the Council of Ministers. [t is a corporation of public law
though some of its activities may not be in the sphere of public
law.

By the Cyprus Sports Organisation (General Orders and
Discipline) Regulations, 1970, published in the Official Gazette
under Notification No. 832 on 13.10.1970 a High Sports Court
was established, which, by regulation 3 of the amending regu-
lations of 1971, published in the Official Gazette, Supplement
No. 3, Notification No. 360, was renamed to High Sports
Judicial Committee (A.D.E.A.).

These regulations were made in virtue of the power vested
in K.O.A. by s.19(2)(2) of Law 41/69.

These recourses were dealt with by a Judge of this Court
under subsection (2) of s.11 of the Administration of Justice
(Miscellaneous Provisions) Law, 1964 (Law No. 33 of 1964).
He dismissed the recourses on the ground that the act chal-
lenged was not justiciable, being in the domain of private law.
The applicants appealed to the Court from that decision.

The Court in Revisional Appeals No. 357 and 359 allowed
the appeals, having held that the sub judice decision was issued
by A.D.E.A. in the exercice of a unilateral power for a public
purpose in the domain of public law and, therefore, it is amen-
able to the jurisdiction of this Court.

As it was said in Revisional Appeals No. 323-326, the juris-
diction exercised by a Judge or Judges of the Supreme Court
under subsection (2) of section 11 is vested in the Full Supreme
Court, and not in the said Judge or Judges as such, as it the
case with the jurisdiction vested in Judges of District Courts
and Assizes, from whose decisions an appeal lies to the Supreme
Court, It is only for reasons of expediency that a Judge or
Judges of the Supreme Court may exercise such jurisdiction.
The litigant concerned, however, is entitled to have the matter
adjudicated upon by the Full Court wherein the jurisdiction
in effect lies. The legislator made a distinction between appeals
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from the decision of one or more Judges of the Supreme Court
to the Full Court on the one hand and appeals from other
Courts with inferior jurisdiction on the other hand. The dis-
tinction is due to the difference between the two jurisdictions—
(Attorney-General v. Ibrahim, 1964 C.L.R. 195; Republic v.
Christakis Vassiliades, (1967) 3 C.L.R. 82). The legislator
provided for these two kinds of appeals in two different sub-
sections of the same section.

A recourse is aimed at an administrative decision. The
subject-matter of a revisional appeal continues, in substance,
to be the administrative decision which is challenged by the
recourse; and whether or not the applicant is entitled to the
relief claimed—(Costas Pikis v. The Republic, Minister of Inter-
ior and Another, (1968) 3 C.L.R. 303, at pp. 305-306). The
jurisdiction of this Court emanates from Article 146 of the Con-
stitution and is defined therein, and the jurisdiction of the

Greek Council of State sitting on appeal from the decisions of-

the ordinary administrative Courts is not analogous to the
jurisdiction of this Court—{Miltiades Papadopoulos v. The
Republic, (1970) 3 C.L.R. 169, at p. 173; The Republic v. Savvas
Perikleous, (1972) 3 CL.R. 63, at p. 68).

The question to be determined in a revisional appeal continues
to be the validity of the administrative decision which is chal-
lenged by the recourse, as seen in the light of the proceedings
before the trial Judge, including his judgment, The recourse
under Article 146 is made to the Court; and its subject is ali
along the validity of the administrative act or decision challenged
—{Constantinides v. The Republic (Minister of Finance), (1969)
3 C.L.R. 523, at p. 530).

The Court in a revisional appeal is seized with the recourse
itself. When hearing an appeal from a judgment of one of its
members, it approaches the matter as a complete re-examination
of the case with regard to the issues raised by the parties on
appeal or to the extent that they have been left undetermined
by the trial Judge or in case of a successful appeal in addition
to the above to the extent of a cross-appeal, The litigant is
cntitled to the opinion of the Court—(The Republic v. Lefkos
Georghiades, (1972) 3 C.L.R. 594).
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Triantafyllides, P., in David Christou and Others v. The
Repblic of Cyprus, (1982) 3 C.L.R. 634, at p. 639, said:—

“I would, indeed, be inclined to the view that there is
nothing to prevent the filing of applications such as those
now before me because, in the light of the relevant provi-
sions of section 11 of Law 33/64, a revisional jurisdiction
appeal is to be regarded as a continuation before the Full
Bench of the Supreme Court of the proceedings in the
recourse concerned which took place, in the first instance,
before a Judge of the Court; and what, in essence, continues
to be in issue at the stage of the revisional jurisdiction
appeal ts still the validity of the subject-matter of the parti-
cular recourse in which the appealed from judgment has
been given’.

The Court after the decision on the issue of jurisdiction
proceeded and heard the recourses on the merits.

The first and, in my opinion, the main ground on which
the legality of the sub judice decision is challenged is that the
Regulations establishing A.D.E.A. and conferring on it the
jurisdiction to deal with the subject-matter of the decision chal-
lenged is ultra vires the Law,

In a country with a Constitution like ours, where there is
a rather strict separation of powers, the legislative power is
exercised by the House of Representatives. This, however,
does not prevent the House of Representatives from delegating
its power to legislate in respect of prescribing the form and manner
of, and the making of other detailed provisions for, the carrying
into effect and applying the particular provisions within the
framework laid down by such law. In a modern society with
perplexed needs and many problems it is not only permissible
but it has been a common practice for the legislature to enact
a law and leave the particulars for its implementation and
carrying out of the Law to be supplemented by subordinate
legislation. Such a course is presumed to be included in the
will of the people as expressed through the particular law of
its elected representatives—(The Police v. Hondrou, 3 R.S.C.C.
82). The subordinate legislation must not be beyond the bounds
of the enabling enactment.
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The subordinate legislation, in order to be valid, must be
intra vires the statute which authorised the making of it, Dele-
gated legislation is both necessary, convenient and desirable
but its content should always be within the ambit of the enabling
enactment. If the sub judice administrative decision was
reached in virtue of a Law, which includes public instrument,
which was not validly made, such decision has 10 be annulled
and to be declared to be null and void and of no effect what-
soever, as having been based on an invalid enactment—(Christo-
doulou v. The Republic, 1 R.S.C.C. 1).

Subordinate legislation may be utlra vires {a} as to the extent
and contents of it, or (b) as to the mode in which it has been
made. When a subsidiary legislation is examined with a view
to deciding on o contention that it is ultra vircs, the answer
to this question depends, in every case, on the true construction
of the relevant enabling power concerned—(Marangos and
Others v. The Municipal Committee of Famagusta, (1970) 3
C.L.R. 7, at p. 13; Attorney-General v. Brown, [1920] 1 K.B.
773, at p. 791; Nicos Papaxenophontos & Others v. The Republic,
(1982) 3 C.L.R. 1037).

K.Q.A. was established under Law 41/69. By s.19 (now 18)
of the Cyprus Sports Organisation, Law the legislature delegated
its power for subordinate legislation to two bodies: (a) the
Council of Ministers and (b) the Board of Management of
K.O.A.

Section 18 {original 19), as enacted, reads as follows:-

“18.—(1) Té “Ymoupyikdvy Zuppolhiov &Biber Kavowouous
B v koAuTépav tpapuoytv T&Y Siardfecv Tou Tapdvros
Népou xkal kabopifovras mdv 6,11 Buvdper Téw Brordfewv
Tou Trapdvtos Népou, Sfov fi Sivaton va xofopiod].

(2) Td MownTikdy Zuppoihiov, Ti) Eykploel ToU “YTroup-
yikou ZupBouriou, &bider Kovowiopous—

(o) puBpiLovtas T Tiis &BANTIKTS Beovrodoyias, Tédv &OAn-
Tk TapamrepdTwy, Tis &BAnTIKis wabopyios xai
T& ToU KumplaxoU &bAnmiouou év ybvel.

(B) mpovooivtas wepl Tiis IBpUoews rtapsiou  &movopiis
wgeAnuéTwy dpurmpeTicews TGV REAGY ToU Tpoow-
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mxoU aUrou kol pubpifovras -Tols Spous Tis drrovoudis
kal xoroPoAfis ourédv.

(3) Kovoviopol yivdpesvor &mi Tij Pdoer ToU TapdvTos
&pbpov xaratifevtan tis Thv BouAfv Té&v ‘Avmimpoodrav.
"Edv peta Trépobov eikoot kai wmds fuepdv &md s ToiodTns
katofioees fy Boudd Tév 'Avmimpoodrmwy B’ &mogdorws
auTiis Stv TpoTromolfon fi dkupoT) Tols olTw kaTaTedivras
KavoviouoUs &v SAw ) v pépet, 16Te olTor dpéows peTd THv
mwépobov Tiis s &ww Trpofeoplas SnpocielovTten fv Ti) Em-
ofue fpnuepidl Tijs Anpokpotias xai Tibevtan dv loyui dmo
Tfis ToloUTns Bnpooieloews. Ev TepirTiooEl Tpotromoifoss
ToUTwv dv GAw i &v pépe Umrd Tiis Bouhdis Tév "Avrirpogwaov
oUtol Brjpociebovral bv i} &moTug Epnuepid Tis Anpoxpa-
Tlos G fifehev olred Tpomomromndf U orrfis kol TiGvTen
tv loyUi &md s TowrTns Snmpocievoews”.

(“18=(1) The Council of Ministers may issues regulations
for the better carrying out of the provisions of this Law
and regulating everything which, by the provisions of this
Law, must or may be regulated.

(2) The Managing Committeg, with the approval of the
Council of Ministers, may issue regulations—

(a) regulating matters of sports etiquette, sports disci-
plinary offences, sports discipline and Cyprus sports
in general;

(b) providing for the creation of a fund for the grant
of retirement benefits of the members of its staff and
regulating the conditions of the gramt and payment
to them.

(3) Regulations made on the basis of this section are
placed before the House of Representatives. If after
the lapse of 21 days after such submission, the House
of Representatives does not amend or annul the so sub-
mitted regulations in whole or in part, then they immediately
after the expiry of the above time limit are published in

" the official Gazette and they take effect as from such public-

action. In case they are amended in whole or in part by
the House of Representatives they are published in the

_ official Gazette as they may have been amended by the
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the House of Representatives and they take effect as from
such publication™).

In virtue of s.19(2)(2) the Cyprus Sports Organization (General
Orders and Discipline) Regulations, 1970, were made. They
were approved by the Council of Ministers, placed before the
House of Representatives, amended by the House of Represent-
atives and, as amended, were published in the Official Gazette,
Supplement No. 3, on 13.10.1970, under Notification No. 832.

It is noteworthy that the omnibus power for subordinate
legislation was not conferred by the Law on K.O.A. but on the
Council of Ministers. The general provision empowering the
rule-making authority to issue regulations for carrying out
the purpose of the Law was confined to an authority higher
than K.O.A.—the Council of Ministers. On K.0.A. a limited
power was conferred.

In construing s.19(2)(a) we have to take into consideration
the structure and contents of the Law as a whole. The English
version of s.19(2)(a) runs:—

“19.~(2)(a) regulating sports etiquette, sports disciplinary
offences, sports discipline and the Cyprus sports in general”.

It was submitted that this provision should be construed
subject to the ejusdem generis rule.

As the Latin words of this suggest, the rule applies to cut
lown the generality of any expression where it is preceded by
\ list of two or more expressions having more specific meanings
nd sharing some common characteristics from which it is
rossible to recognise them as being species belonging to a
ingle genus and to identify what the essential characteristics
f that genus are. The presumption then is that the draftsman’s
nind was directed only to that genus and that he did not, by
us addition of the general word to the list, intend to stray
seyond its boundaries, but merely to bring within the ambit of
he enacting words these species which complete the genus but
1ave been omitted from the preceding list either inadvertently
it in the interests of brevity—(Quazi v. Quazi, [1979] 3 All E.R.
97, at p. 902, per Lord Diplock). ' '

The ejusdem generis rule is well stated in a New Zealand case
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—Cooney v. Covell, (1901) 21 N.Z.L.R. 106, at p. 108—per
Williams, J., in the followmg terms -

“There is a very well known rule of construction that if a
general word follows a particular and specific word of the
same nature as itself, it takes its meaning from that word,
and is presumed to be restricted to the same genus as that
word., No doubt that rule is one which has to be followed
with care; but if not to follow it leads to absured results,
then I am of opinion that it ought to be followed”.

Where there is a particular description of objects, sufficient
to identify what was intended, followed by some genoral or
“omnibus” description, this latter description. will be confined
to objects of the same class or kind as the former—(Craies
on Statute Law, Tth edition, p. 179).

In Browpse& Haven Properties, Ltd. v. Poole Corporation,
[1958] 1 All E.R. 205, the words “in any case” in the provision
of the Town Police Clauses Act, 1847, s.21, giving power to
control traffic routes “in all times of pubhc processions, re-
joicings, or illuminations, and in any case when fhe streets are
thronged or liable to be obstructed__."" were held to be con-
fined to cases within the category of which public processxons
rejoicings and illuminations are specific instances and should
never extend to cover the day to day traffic conditions. Lord
Evershed, M.R., said at p. 213:-

“In the end, the question may resolve itself into no more
than that of determining, on the true construction of the
section, what.are the limits (if any) of the ‘category’
introduced by the words ‘in any case’: and in my judgment
the category is a limited one which, on any view of it,
excludes the circumstances of the six months’ period of
April to October. I, therefore, if I am free to do so in
light of the decided cases, would hold that the general words
must be limited so as to be applicable to instances only
of particular and extraordinary occasions, a view which
appears to me to be in better confonmty w1th the general
tenor or purpose of the section’.

In Evans v. Cross, [1938; 1 All E.R. 751, Lord Hewart, L.C.J.,
in construing the definition of “‘traffic sign™ in 3.48(9) of the Road
Tmmc Act, 1930’ \said .at?- p- '.752:"
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“Then subsect. (9) provides:

In this part of this Act, the expression ‘traffic sign’,
includes all signals, waming sign-posts, direction posts,
signs, or other devices for the guidance or direction of
persons using roads......”".

There follows sect. 49, which provides:

“.—where any traffic sign being a sign for regulating
the movement of traffic or indicating the route to be follow-
ed by traffic, has been lawfully placed on or near any road
in accordance with the provisions of the last preceding
section, any person driving or propelling any vehicle who
—— (b) fails to conform to the indication given by the sign,
shall be guilty of an offence. '

In order, therefore, to bring what happened here within
the scope of this part of the Act, it must be made to appear
(1) that this line so painted on the highway wes a ‘device’
within the meaning of sect. 48(9), and (ii) that it was a
device indicating the route to be followed by traffic within
sect. 49. In my opinion, the word ‘device’ refers to
things ejusdem generis with signzals, warning sign-posts,
direction posts and signs, and it cannot be said that this
painted line was a sign—post or sign of that nature”.

In the present case the relevant regulations are 11(1), 13 and

14(1) which read as follows:—

“11.<(1) ’Emi 1% e dvaoxfioews Tdv dpuoSioTiTwy Tou
"Opycviopol Suwduer Tou &pfipou 6(2)(1)(1y) Tou Nouov,
kathbpuetar *AvioraTov "ABANTIKSY AaoTpiov ouykelpevov
& tvis rpotBpov, tvds dymimpotBpou kal Tprdv Erépv ushdv,
Sopiioutvao Urd ToU "Opyaviauot.

13. Td ’Avistarov 'ABAnTikdy AwxaoTfipiov  kékTnTon
ovafav Smws pubpily T& TGv ouvebpidoewy oUuTol, T
tvamov  airrol ‘dxoAovinTiay  Siabikaciav kal  xabopiln
T& TEAN xai Eoba Tis fvddmiov eirrou GraBixaoios.

14. Té ’Avdrrcrn;w "ABAnTikdy  AixaoThpiov  xixTnTO
Tds s &puohidTnTes:
(1) 'Qs mpwToPdbimov Sikaoriiprov— ) .
(o) omws ExBikddn &OAMTIKGS Sikaomixds Umobtors
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dadwis 1o karaoverikdy Tis olkelas &BANTIKTS dpogTTov-
Sios Bty mpoPAém TEpl rotrrou.

(P) Smws tBikdln &BANTIXG TapamTdpoTa, Oodws TO
KeraoToTikdv Tijs olkelas dBANTIKTs OuoomovBias Gtv
5 TpoPAfty mepl TolrTou.

(y) Smws &Sik&ln &IAnTIKG TrOpaTTOUOTG CUVTTAMEVA
els dvmabAnTuchy oupmepipopdy f els mapdPaow f
pfy ouppdppwow Tpds Tols mapdvtes Kavowiopots™.

(“11-(1) For the purpose of exercising the competence

10 of the Organisation under section 6(2)(ia)}(iy) of the Law
a High Sports Court is established composed of a President,
a Vice-President and three other members appointed by
the Organisation.

13. The High Sports Court has power to regulate matters
15 relative to its meetings, the procedure 1o be followed before
it and the costs of the procedure before it.

14, The High Sporis Court has the following com-
petences:

(1) As a first instance Court—

20 (a) to try athletic sports cases whenever the articles of
association of the relative athletic Organisation do
not make provision for the purpose;

(b) to try athletic offences whenever the articles of associa-
tion of the relative athletic organisation do not make
25 any provision for the purpose.

(c) to try athletic offences consisting of antiathletic be-
haviour or to a contravention or non—compliance
with these regulations”).

[he term “&OAnTikd) Sixaomicdy Umobeois” is defined in regula-
30 tion 2 as follows:—

o CAGANTIKY  Bikoriky Uméleos” onpalver  olavBhmroTs
Biapopdv fimis fiBehev dvagufy uetafl &AnTIKGY dpooTrovBidiy,
fi petafl &OAnTIKGY owpaTelwv fi psTafU &OAnTIKGV Spo-
omovBiy, &OANTIKGY cwucTelwy, &OANTOV, TpoTTOVNTOY,
35 SuaTnTidv kol xpiTdv, TEpAcuPdvel B8 ooy Siagopdy
oxtow Exougav Tpds Tov &BAnmioudy kal wEoav TrapéPaoty
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fi u ovupdppwaiy Trpds olovBiiroTe TV Tapdvtwv Kavo-
napdv’’.

(** ‘Athletic Court case’ means any dispute which might

+ arise between athletic associations or between athletic
clubs or between athletic associations, athletic clubs,
athletes, trainers, referees and judges, it also includes
every dispute relevant to athletics and every contravention
ot non-compliance to any of these regulations™).

Law 41/69 was amended by Law 22/72, The material amend-
ments, so far as this case is concerned, are the addition of the
words* Tiis oyemikfis Swovoufas™ (“relevant procedure”)
after the word “meifapyios™ (“discipline™) in regulation 19(2)(a)
and the addition of a new paragraph (b) that reads: “(B) xa-
Bopllovras Tds EmPAnTias Trotwds” (“ﬁxmg the punishments to
be imposed”).

Law 22/72 was given retrospective operation as from 13th
October, 1970, the date of the publication in the Official Gazette
of the Regulations in question. It is not necessary to consider
whether there is a procedural ultra vires in this case. Certainly
.27 of the Interpretation Law providing for the exercice of
statutory power between the passing and the commencement
of a Law is not applicable.

Be that as it may, s.19(2)(a) and (b), which was renumbered
into 18, in its amended form reads:-

“19.~(2) To Aotknmikdv Zuppodioy, Tij Eyxploel ToU “Yroup-
yikou ZupPouvdlou, &8i8e Kavovwiopols—

() pvBuilovras T Tiis dBANTIKAS Seovroloylas, T&V &BAn-
Tik@v TapoTwudTwy, Tis AT 'msteap’x(cxg, Tiis
oxeTikiis Sikovopfas kol T& ToU KumrpiakolU &BAnmiopou
v yéua

(P) woBopifovras Tds EmPAnTéas Towds”.

(“The Managing Committee, with the approval of the
Council of Ministers may issue regulations—

, (a) regulating matters of sports etiquette, sports discipli-
.- - nary offences, sports discipline, the relative legal
: procedure and Cyprus sports in gemeral;

(b) fixing the punishments to be imposed™).
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The amendment to 5.6 of the original Law (now 5) by s.2(b)
of Law 22/72, setting out the object and functions of K.O.A,,
does not in any way affect its delegated legislative power as
those functions are exercisable subject to the provisions of the
Law.

The case in which the sub judice decision was issued by A.D.
E.A. was a dispute as to the membership of the 3rd Division
of K.QO.P., that is to say, if the winner of S.T.0.K. champion-
ship, an inferjor football association, satisfied the requirements
of the General Rules of K.Q.P. for admission to the 3rd Division
of K.O.P. The General Meeting of K.O.P. decided that it
did but the interested party, Football Club “DOXA” of Paleo-
metocho, resorted to A.D.E.A.

Our inquiry will be restricted to the Limits of the case under
consideration.

It is plain that s.19(2)(a) empowered K.O.A. to make regu-
lations respecting disciplinary offences. The words preceding
“&OAnTIopoU & ybva” (“sports in gemeral”) are specific
words forming one category, one genus. They have common
characteristics, They refer to etiquette and discipline. *“Sports
in general” has to be construed subject to the limitation of the
ejusdem generis rule. The whole tenor of the Law, including
5.19(1), leaves no doubt that the legislature intended not to
confer sweeping powers on K.O.A. The general powers for
rule-making were delegated to the Council of Ministers. To
interpret “sports in general” in the context it is used in 8.19(2)(a)
as not being restricted to the same genus as the preceding words
would lead to absurd results and it would be inconsistent with
other specific provisions of the Law,

It was canvassed by counsel for the respondents that s.5(2)(ia),
as amended by s.2(b) of Law 22/72, empowered K.O.A. and
the organs established by it to deal with the dispute in this case.
With respect, this provision enlarged the functions of K.O.A.
but it left totally unaffected the limited legislative power con-
ferred on K.O.A. by s.19(2) of the Law. Furthermore the
provision of s,5(2)(ia) has to be read subject to the last section
of the Law, 5.20 (now 19), that reads:-

“OUBty Tév &v T Tapdvrt Nope 8é drrnpedln ke’ olovdfmroTe
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TpéTOV TdS UgioTapivas oxioels &BAnTkG dpoorovBitiv,
Spycawvadoeoy i owporTeleov petaly Twv 1 pds EwruTpiokds
dpyds kot Spyovdoes™.

(“Nothing in this Law will affect in any way the existing
relations between athletic associations, organisations or
clubs between them or authorities and organisations
outside Cyprus™).

To sum up, the legislature conferred on K.0Q.A. restricted
rule-making power by s£.19(2). The words “&BAnmouocy
&v yéver” (“sports in general”) in 5.19(2)(a) should be construed
subject to the ejusdem generis rule as the expressions preceding
it have specific meanings and share common characteristics and
they belong to the same genus. They were used by the legis-
lature to bring within the ambit of the enacting words those
species which complete the genus but have been omitted from
the preceding list. The omnibus power to make regulations for
the carrying into effect of the Law was conferred on the Council
of Ministers. The Cyprus Sports Organization (General Orders
and Discipline) Regulations, 1970, have to be examined with a
view to deciding whether they are uitra vires on the construction
of the relevant enabling power concerned. Regulation 14(1)(a)
vesting jurisdiction in A.D.E.A. to deal with the case in which
the sub judice decision was issued is ultra vires and void. Con-
sequently, the sub judice decision is null and void and of no
effect whatsoever.

In the result the sub judice decision is annulled but in all the
circumstances of these cases I would make no order as to costs.

Pikis J.: Earlier it was decided that decisions of A.D.E.A.—
Supreme Athletic Tribunal—are justiciable under Article 146.1
because of their impact on the rights of athletic bodies and public
interest in such decisions. Now, we are concerned to decide
the legality of subsidiary legislation providing for the establish-
ment of A.D.E.A. and definition of its jurisdiction (the sub-
sidiary legislation setting up A.D.E.A. defining its jurisdiction,
was published in the Gazette of 13.10.1970—hereafter referred
to as “The Regulations™).

The submission on behalf of “ETHNIK OS”"—the appellants—
the athletic club that questioned the decision of A.D.E.A.,
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ruling against its elevaiion to the ranks of X.O.P. is that the
Regulations are ultra-vires the law in two respects:-

(a) For lack of power or authority on the part of K.O.A.
—Cyprus Organisation for Athletics—to legislate for
the establishment of an athletic tribunal and,

(b) if power vested in K.O.A. to set up such tribunal,
transgression of powers by entrusting to A.D.E.A.
jurisdiction to heed a dispute, such as the present,
a dispute between athletic associations.

Moreover, a faint attempt was made to challenge the decision
on the merits, arguing that “ETHNIKOS” became eligible to
join K.O.P. on account of the geographical proximity between
the villages of Pano and Kato Deftera, and the absence of social
boundaries between the two villages. Consequently, the two
villages should be regarded as one entity, notwithstanding
provisions in the Arlicles of K.O.P. defining a village by reference
to legislation that does not heed blurring of geographical bound-
aries. The villages of Pano and Kato Deftera are two distinct
villages, whereas it is undisputed that the inhabitants of Pano
Deftera are less than 1500, a prerequisite for elevation to the
ranks of K.O.P. under the Articles of this association.

To put the issues in perspective, it is, 1 believe, necessary to
make a brief reference to the facts of the case, as well as the
legislation invoked by K.O.A. as enabling it to set up A.D.E.A.
and vest it with jurisdiction to heed disputes similar to the
present one.

The Facts:

K.O.P. is the principal Football Association of the country.
Member clubs.are grouped in three divisions—the first, second
and third. Annual championships are organised among mem-
ber clubs of each division, and a system of relegation is in
force.

8.T.O.K. is a secondary football association, mostly com-
prising clubs seated in rural communities. Like K.O.P. it
organises annual championships. The winner of the competi-
tion becomes eligible, under the Articles.of K.O.P., to join the
third division of K.O.P. provided it satisfies certain'requirements,
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One such requirement is that the club be seated in a village with
a population of over 1500.

“ETHNIKOS™ won the championship of S.T.O.K. for the
year 1982-83. They applied to become members of K.O.P,
By a decision taken at a general meeting of its members, it
was decided to admit “ETHNIKOS” to its ranks. The decision
was challenged by another club belonging to S.T.0.K., affected
by the decision, before A.D.E.A.. AD.E.A. ruled that not-
withstanding the moral claims of “ETHNIKOS” to become a
member of K.Q.P,, the Articles of K.Q.P. made that impossible
because it was seated at a village with less than 1500 inhabitants.
“ETHNIKOS” raised the present proceedings with a view to
the annulment of the decision of A.D.E.A. We may dispose
of the appeal on the merits by holding that the plain provisions
of the relevant Articles of K.O.P, left no alternative to A.D.E.A.
to rule but as they did. Pano Deftera had a population of less
than 1500 inhabitants; consequently, “ETHNIKOS” was barred
from joining the ranks of K.O.P. by the very Articles under
which they applied to join K.O.P.

Next, we shall focus attention on the submissions bearing on
the legality of the Regulations and the extent of jurisdiction
that could be legitimately entrusted to A.D.E.A.

Validity of 1970 Regulations:

Subsidiary legislation is a permissible but exceptional mode of
legislating, exceptional in the sense that the legitimacy of its
provenance must be strictly established. The underlying theme
of the Cyprus Athletics Organisation Law—41/69, was the
establishment of a central body to take charge of, regulate
and promote all aspects of sport. This body was styled
“K.0.A.”, that is, the Cyprus Organisation for Athletics. In
its original state, the law conferred power on K.O.A. to make,
with the approval of the Council of Ministers, Regulations regu-
lating sport etiquette, disciplinary offences for breach of athletic
discipline and, matters of Cyprus sport in general — s.19(2)(a).
This empowering provision was amended by s.3 of Law 22/72,
in two respects:-

(a) By the addition of the words “relevant procedure”
(oxenikd Bixovopla) in the empowering clauses of
5.19(2)}a) and,
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(b) by conferring power, in a separate paragraph, to
provide punishment for breach of athletic code of
discipline.

We need not examine the breadth of the enabling provisions
of 5.19(2)a) in its original form for, by virtue of the provisions
of 5.4 of Law 22/72, the law was given retrospective effect from
13.10.1970, that is, the date on which the Regulations were
published in the gazette. And the question arises whether
5.19(2)(a), as amended, empowered K,O.A., to set up AD.E.A.,
that is, a tribunal with jurisdiction to apply the disciplinary
code and resolve disputes referrable to it. In my judgment,
th answer is in the affirmative. The word “Biwcovopla’ (proce-
dure), signifies, par excellence, procedure before a Court, tri-
bunal or other body exercising power akin to judicial or disci-
plinary. The interposition of “procedure”, in the context of
5.19(2)(a), resulted not only in the expansion of the list of the
substantive causes in respect of which subsidiary legislation
could be introduced, but broadened considerably the genus
of the causes, if one was discernible, with noticeable efiects on
the ambit of the concluding provisions of the sub-section, an
omnibus provision, conferring power to regulate matters bearing
on athletics in general. The genus, if one was disclosed, was
to regulate, by appropriate means, matters relevant to conduct
and discipline in sport. The most obvious means of accom-
plishing these objects, was through the establishment of a tri-
bunal to apply standards in sport and discipline detractors
therefrom. I am in no doubt the law conferred power on
K.O.A. to provide for the establishment of A.D.E.A., in the
manner envisaged therein. This procedure set down by law,
was scrupulously followed; the Regulations had the approval
of the Council of Ministers, and were laid before the House
of Representatives for the period specified in 5.19(3), before
their promulgation in the gazette. Hence, I conclude that
A.D.EA, was validly established. There remains to decide
whether it had jurisdiction to take cognizance of the issue under
congideration, which, reduced in its basic elements, was a
dispute between two athletic associations,

The Jurisdiction of A.D.E.A.:

The basic law, as amended by 5.2(b) of Law 22/‘f2, empowered
K.O.A. to delegate to committees, organs or bodies, the esta-
blishment of which was deemed necessary, the exercise of any
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powers vested in K.O.A. by 5.6(2). K.O.A. was empowered,
inter alia, by s.6(2)(k) of the Law to regulate every dispute
between athletic associations and athletic clubs. It is in exer-
cise of this power they delegated authority to K.O.A. to resolve,
in the first instance, athletic disputes of a judicial character,
for which no provision was made in the articles of association
of an athletic association (see, regulation 14(1)}(a) ). ~Regulation
of disputes in general—and that includes athletic ones too—
is mainly achieved by the establishment of a judicial or quasi-
judicial body to take cognizance of such dispute. At the least,
the enabling powers of para. (k) put it in the power of K.O.A.
to seek the resolution of such disputes through the ‘establish-
ment of a tribunal. In fact, the establishment of A.D.E.A. is,
by virtue of reg. 11(1), specifically associated with the exercise
of the powers vested in K.O.A. under s.6(2)(k), referred to above
and, acknowledging power 1o impose prescribed punishments.
In my judgment, K.O.A. could delegate its authority to
A.D.E.A., an athletic tribunal, to take cognizance of disputes,
as in this case, between an athletic association, on the one hand
and, athletic clubs outside its force, on the other. And, in
fact, it validly delcgated its authority; hence the power assumed
by A.D.E.A. in this case, was perfectly within the limits of
their jurisdiction.

In the result, the appeal is allowed and the recourse against
the decision of A.D.E.A. is dismissed.

A. Loizou J.: T have had the advantage of reading the
judgment of my Brother Justice Stylianides and I agree that
the sub judice decision should be annulled on the ground that
the Regulation governing this case, namely regulation 14(1)(a)
of the Cyprus Sports Organization (General Orders and Disci-
plinary) Regulations 1970, is to that extent null and void, as
being ultra vires the empowering section 19(2)(a) of the Cyprus
Athletics’ Orgamzat]on Law, 1969 (Law No. 41 of 1969).

The reasons leading to this conclusmn havc been admirably
explained by him and I have hardly anything to add. I only
wish to stress that when statutory enactments intended to set
up bodies which through prescribed procedures have competence
that may result in sanctions on persons or organizations, such
enactments must be clear and unambiguous as regards the
extent of their authorisation, more so in the case where such
bodies and procedures are set up by virtue of -subsidiary legisla-
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tion in which case the empowering statutory provision must
be likewise clear and leave no roon for doubt as to the extent
they authorize the appropriate organ to make regulations
to regulate such matters. A review of the legal principles
governing the validity of subsidiary legisiation vis-a-vis the
empowering laws is to be found in Nicos Stavrou v. The Republic
(1976) 3 C.L.R. 66 at pp. 70-72 where reference is made to the
cases of Marangos and Another v. Municipal Committee of
Famagusta (1970) 3 C.L.R. 7, and Spyrou and Others (No. 2) v,
The Republic (1973) 3 C.L.R. 627. The position discerned
therefrom may be summed up as follows:

When subsidiary legislation is examined as to whether or
not it is wltra vires, the answer to this question depends on the
true construction of the relevant enabling enactment and if
an mterference with a fundamental right is involved any doubt
about the extent and effect of the relevant enactment has to be
resolved in favour of the liberties of the citizen.

* Savvipes J.: [ have had the advantage of reading the judg-
ment of my brother Justice Stylianides and 1 agree with the
conclusion reached by him that the rule making power of the
Cyprus Athletics’ Organization (K.O.A.) under section 19(2)(a)
of Law 41 of 1965 is not an unrestricted one and that K.O.A.
could not by regulations confer on A.D.E.A. power to take
cognizance and deal with the case in which the sub judice deci-
sion was taken. 1 agree that the part of regulation 14(1)(a)
of the Cyprus Sports Organization (General Orders and Disci-
plinary} Regulations, 1970, material to this case, is null and void
as being ultra vires the empowering section 19(2)(a) of the Cyprus
Athletics’ Organization Law, 1969 (Law No. 41 of 1969).

In the result, the sub judice decision should be annulled.

TRIANTAFYLLIDES P.: I have had the opportunity to study in
advance the two main judgments which have just been delivered
by Stylianides J. and Pikis J. and 1 have, indeed, anxiously
considered with which one of them I should agree as regards
the outcome of these two closely related cases.

I agree with both of them that the crucial issue to be decided
is the correct construction of section 18{2)(a)}(b)—previously
section 19(2)(a)—of the Cyprus Sports Organization Law, 1969
(Law 41/69), as amended, in particular, by the Cyprus Sports
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Organization {Amendment) Law, 1972 (Law 22/72), with retro-
spective effect as from the 13th October 1970.

The said section 18(2)(a)(b) is the enabling provision under
which there were published in the Official Gazette of the Re-
public (No. 832 in its Third Supplement), on the aforementioned
date—(13th October 1970)}—the Cyprus Sports Organization
(General Orders and Discipline} Regulations, 1970; and it is
under regulation 14(1)(a) of these Regulations that A.D.E.A.
has reached the decision which is challenged by means of the
present recourses.

Without deciding that regulation 14(1)(2) as a whole was made
without legislative authorization I agree with Stylianides J.
that such regulation is ultra vires the enabling provisions of
section 18(2)(a)(b) of Law 41/69 in so far, only, as it could be
said that it empowered A.D.E.A. to give its sub judice decision,
because in my opinion the said section 18(2)a)(b) does not
authorize the conferment, by delegated legislation, on A.D.E.A,
of competence to pronounce on the dispute which was deter-
mined by its decision in question; and I cannot agree with Pikis
J. that such conferment can be deduced from a wide interpre-
tation of section 18(2)(a)(b) or by virtue of the provisions of
section 5(2)—previously section 6(2)—of Law 41/69, as amended
by Law 22/72.

I, therefore, agree with Stylianides J. that the sub judice
decision of A.D.E.A. should be annulled as having been reached
without competence and, consequently, I do not have to examine
if it is otherwise correct in substance.

TRIANTAFYLLIDES P.: In the result the sub judice decision
of A.D.E.A. is annulled by majority, but we shall not make
an order as to the costs of these proceedings.

Sub judice decision annulled by
majority.  No order as to costs.
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