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[STYLIANIDES, J.]
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

GEORGHIOS MAVROMMATIS AND OTHERS,

Applicants,
.

THE LAND CONSOLIDATION AUTHORITY,
2. THE REPUBLIC OF CYPRUS, THROUGH
THE MINISTER OF FINANCE AND/OR

THE MINISTER OF AGRICULTURE AND NATURAL
RESOURCES,

Respondents.

{Case No. 420/83).

OLGA MAVROMMATI,

Applicant,
V.

THE LAND CONSOLIDATION AUTHORITY,
Respondents.

(Case No. 447/83).

GEORGHIOS ELIADES,

Applicant,
.

THE LAND CONSOLIDATION AUTHORITY,
Respondents.

(Case No. 480/83).

Administrative Law—*Omission’’ in the sense of Article 146 of the
Constitution—Meaning.

Legitimaté interest—Article '146.2 of the Constitution—Acceptance
of administrative act unreservediy—Deprives acceptor of a legi-
timate interest entitling him to make a recourse against it—
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3 CL.R. Marrommatis and Others v. Republic
Acceptance of a decision by Trade Union—Deprives the Trade
Union and its members of any legitimate interest in the sense
of the above Article.

Industrial Relations—Collective Agreement——Does not create rights
of public law.

‘Land Censolidation Law, 1969 (Law 24/69)—Lund Consolidation

Authority—Acts or decisions of, relating to the structure of
the services and the posts of the Authority—Are subject to the
approval of the Council of Ministers—Section 4(1)(b) of the Law,

Legislative Power—Does not consist only of the enactment of laws
by the legislative organ but, alse, includes preparatory and ancil-
lary activities in the course of the legisiative process—Consider-
ation by the Council of Ministers of a bill, to be introduced to
the House of Representatives, is an gct preparatory to legislation
—And does not amount to the excrcise of ‘executive or
administrative authority’’ in the sense of Article 146.1 of the
Constitution.

The applicants were servants of respondent I, the Land Con-
solidation Authority, which is a Corporation of Public Law
established by the Land Consolidation Law, 1969 (Law 24/69).

After negotiations between the trade union of the servants
of the Authority and respondent No. | a collective agreement
was reached for the job evaluation and conversion of the salaries
of the servants of the Authority, including the applicants.

The Council of Ministers, however, decided to emplace the
servants of the Authority in the civil service of the Republic
and did not approve steps for the implementation of the colle-
ctive agreement. On the 26th July, 1982, the trade umion of
the applicants accepted the emplacement of the servants of the
Authority in the public service subject to certain terms, ard
agreed to the suspension of the job evaluation and restructure
of the service of the respondent Authority. The agreement
between the union and the Director of Public Administration
and Personnel dated 25th April, 1983 was finally approved at
a general meeting of the members of the trade union concerned.

The above agreement was approved by the Counci! of Mini-
sters by its decision of 23.6.1983; and in furtherance of this
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decision a bill was intruduced to the House of Representatives
by the Minister of Agriculture arnd Natural Resources providing
inter alia, for the ¢stablishment of a Consolidation Department
under the Ministry of Agriculture and Natural Resources.

On 20th June, 1983 counsel for the applicants addressed
-a letter to the Minister of Finance, the Minister of Agriculture
and Natural Resources and the Chairman of the Land Consoli-
dation Authority, objecting to the intended emplacement of
agronomists{topographers engineers of the Authority on Govern-
ment scales A8-Al10 by the intended emplacement of the
servants of the respondent Authority in the public service.

On 26th August, 1983, he addressed another letter to the
Chairman of the Autharity in which he referred to the proposal
by the Ministry of Finance for the emplacement of the servants
of the Authority in the public service and the intended restructure
of the service of the Authority, alleging that this was unlawful.

In reply the Director-General of the Ministry of Agricutlure
and Natural Resources by his letter* of 16.9.1983 informed
Counsel that the officers of the Land Consolidation Authority
continue to serve under the terms and conditions of service,
the schemes of service and the scales at which they had been
originally appointed; that following negotiations they decided

‘1o be emplaced in the Public Service; that applicants will be
informed of their scale of emplacement after the approval of
the relevant Bill and the completion of the reqmred formalities
and that the question of the structure of the various posts in

. the new Government Land Consolidation Department is within

the competencé of the Mmlster of Fmance

Thereafter applicants filed the above recourses for a declara-
tion of the Court declaring as invalid and/or illegal the continuous
refusal and/or omission of respondent No. 1 to proceed - with
the evaluation/reorganization of the posts, scales and salaries
‘of the applicants prior to the emplacement of applicants in the
Public Service following the amendment of the Law.

Counsel for fhc respondents in his opposition contended that
the  act. or omission complained ‘of was not a decision, act or

The letter is quoted at pp. 1019-1020 post.
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omission within the sense of Article 146.1 of the Constilution
and, therefore, was not justiciable; and further that the appli-
cants lacked legitimate interest as they consented to their em-
placement and/or posting on the corresponding scales of the
civil service.

On the preliminary objection:

Held, (1) that an “omission’” in the sense f Article 146 of
the Copstitution means an omission to do something required
by Law, as distinct from the non—doing of a particnlar act
or the non-taking of a particular course as a resuit of the exercise
of discretionary powers; and that “omission’ presupposes
a duty imposed by law and failure to perform that duty.

{2) That if a person accepts an administrative act or omission
unreservedly, he no longer possesses a legitimate interest en-
titling him to make a recourse against it in the sense of Article
146.2 of the Constitution; that acceptance by the trade union
of the new agreement, as aforesaid, is acceptance by each one
of the members separately and at any rate deprives their union
and the applicants from any legitimate interest, if they had
any; that the applicants were not adversely affected; that they
continued to be on the scales that they were, and they have
no legitimate interest; and that accordingly act or omission
complained of is not justiciable.

Held, further, (1) that a collective labour agreement does not
create rights of public law; that, moreover, any act or decision
of the Authority relating to the structure of the services and
the posts of the Authority, the scheme of service, the general
rules of service, etc. are subject to the approval of the Council
of Ministers (see section 4(1)(b) of th Land Consclidation Law,
1969 (Law 24/69)); that failing such approval they are not legatly
valid, not binding even on the Authority :nd not creating any
legal results; accordingly the.applicants derived no right from
the alleged collective agreement.

(2) That legislative power consists not only of the deliberation
and enactment of laws by the legislative organs but, in a wider
sense, it also includes the preparatory and ancillary activities
in the course of the legislative process; that, therefcie, the con-
sideration by the Council of Ministers of the Bill in question
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to be introduced to the House of Representatives was an act
preparatory to legislation and for this reason it does nct amount
to the exercise of “‘executive or administrative authority” in
the sense in which such words are used in paragraph [ of Article
146.

Applications dismissed,

Cases referred to:
Kontemeniotis v. C.B.C. (1983) 3 C.L.R. 1027 at p. 1032;
Paphitis and Others v. Republic (1983) 3 C.L.R. 255 at p. 261;
Republic v. Menelaou (1982) 3 CL.R. 419 at p. 431;
Cyprus Tannery v. Republic (1980) 3 C.L.R. 405;
Argyrou and Others v. Republic (1983) 3 C.L.R. 474 at p. 484;
Myrianthis v. Republic (1977} 3 C.L.R. 165;
Tomboli v. CYTA (1982) 3 C.L.R. 149;
fonides v. Republic (1979) 3 C.L.R. 679;
Papaphilippou v. Republic, 1 R.85.C.C. 62.

Recourses.

Recourses for a declaration that the refusal and/or omission
of respondent No. 1 to proceed with the evaluation/restructuring
of posts, scales and salaries of the applicants before their, by
the amendment of the law, emplacement in the Public Service
is null and void.

A. S. Angelides, for applicants in Cases Nos. 420/83 and
447/83.

P. Angelides, for applicant in Case No. 480/83.
Ch. Kyriakides, Counsel of the Republic, for the respondents.
: Cur. adv. vult.

. STYLIANIDES J. read the following judgment. The applicants,
servants of respondent No. 1, the Land Consolidation Author-
ity, were and are members of a trade union.

Respondent No. 1 is a corporation of public law, established
by Law No. 24/69. Its functions are set out in s.4 thereof.
Section 4(1)(b), as amended by Law No. 8/73, reads:~ .

“4:1) Trnpoupbverv Tév Siardewv ToU Tapévros Nduou

A "Apyty &owel T&s Asrtoupyfas:

() e e
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tykploat ToU ‘Ymoupywou ZuuPouriou, Biopllet

UmeAAfiAous kel dvmirpoowtiovs Tpds TporypdTwoty
TV okoTdv Tifs "Apyfis, xal Sk Kavovioudv kabopife—

0

()

Ty S1dpBpowov Tév UtmpeciGv kol Tés Bloeis
Ths "Apxfs, xai xarapTifa oyxébia UTmpeoias Sid
Tds TotoUTos Ofoeis.

Tous yevikous Spous Ummpecias TGV Uiy
xal dvmmpoowmwy TS CApyfis, T& QeedjpoTa
dpuTmpeTioews Tév UToAANAwy olrriis s kol T&
Hs & olTdv doxfiosws meaflapyikiis Efovcias.

() mepi 1Bpuoewds Bi1d Tols UmadAfhous Tis “Apxfis

Tapsiou wpovolas, Tapelov loTpogappoxeuTikiis e
pdAyecos kad  oloubrmoTe fTépou  Tapelov TO
émoiov 1) “Apyf) 0& Expiev dvoryxkalov S1d Tous
oxoTous Tiis Unnpeoias ouTév:

Noeiten &1 1y "Apxh Bovaro, s fifekev dpiobhy
Bid konoviopdv, v dvafétny Thy &oxnow Téw
Buvduer Tév (mromropaypdewy (1) kal (1) Tis To-
povons mapaypagov dppobiotiTwy adrtfis els 'Emi-
Tpomiv owigTapdvny &k ToU TipotBpou Tiis "Apxiis
kel oUxi SArywTépwv TGy Teoodpwv i TGV peAdv

auTis’.

(**~(1) Subject to the provisions of this Law the Authority
shall exercise the following functions:

(a)

(b) with the approval of the Council of Ministers to appoint
officers and agents for accomplishing the objects of

the

)

(ii)

Authority and regulate by rules—

the structure of the scrvices and posts and prepare
schemes of service for such posts;

the general conditions of service of the officers
and agents of the Authority, the retirement benefits
of its officers as well 2s the excrcise of disciplinary
control over them;

(iii) tho establishment of the officers of the Authority

of a provident fund, a medical treatment fund
and any other fund which the Authority might
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consider ncocessary for the purposes of their
service:

Provided that the Authority may, as might be
fixed by rules, delegate the exercise of its powers
under sub-paras. (i) and (ii) of this paragraph to
a committec composed of the Chaiman of the
Authority and not less than four of its members™).

After prolonged negotiations between the trade union of the
servants of the Authority and respondent No. 1 a collective
agreement was reached for the job evaluation and conversion
of the salaries of the servants of the Authority, including certainly
the applicants.

From the material before me it is plain that the Council of
Ministers decided to emplace the servants of the Authority in
the civil service of the Republic and did not approve steps for
the implementation of the collective agreement; on the contrary,
it discouraged the Authority from doing so. Thus, the approval
of the Council of Ministers for this collective agreement, which
1s a prerequisitc, was not given.

On 26th July, 1982, the trade union by Appendix 15 accepted
the emplacement of the servants of the Authority in the public
service subject to certain terms, and agreed to the suspension
of the job evaluation and restructure of the service of the res-
pondent Authority.

The agreement between the union and the Director of Public
Administration and Personnel dated 25th April, 1983 (Appendix
19) was finally approved at a general meeting of the members
of the trade union concerned, and the union sent the following
letter on 19th May, 1983 (Appendix 20):-

“Ofpa: ‘Evraln Twv YwahAdAwv Tns  Apxns
Avobaopol ot Anudoix Yrnpeoia

EmBupouue va avagepBolins oTis eioToAss cas pe nu. 25.4.1983
ke 14.5.1983 pe ap. ponc. 6003/71/C/ll oxeTik& pe o mé whvw
Gfpa ket va oas TAnpogopficoups To efrig:

I. H yevix} ouviAsuon Twv peAwv Tns E.Y.A.A.K. amropdaice
va amobeybel Ty drrafn Tov umwadddfAwv s Apxrs
Avabaopot o Anudoia Yrmpeoia oUpgova pe TIS Tpavoles
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ka1 dpous Trou TeptAcuPévovtan oty éxbeon Tns Texwikis
EmTpomis Trou eToipdotne yic to Bfua, xabfids ke Tous
opous wov oupguviibnxoy xaTrd T BiamperyporTedoels
verafy Tov Awartepou Asttoupyol Tns YTmpeoios Anudoias
Aiolknoms xan Tipoowmxoy k. 4. APpadp xen Tns Awoi-
koUgas Emrpomds tns E.Y.AAK., mou pos oTdAnkov
He TNV emoTorfy oos nu. 25.4.1983 xan ap. gax. 6008/71/
Cil, ue ms axdhoules mwpovtobioes:

(o) Ztov 6po ‘opycwwriki) Sikpbpwon’, Tou ovapipeTal
orn wapdypago (y) Tou ownuufvou xepbvou oTny
eWIoTOAY) oo e nu. 25.4.1983 pe op. gox. 6008/71/C/lI,
evwooUpe 611 mepiAauBdvovran: [ H opyaveTixr Sidp-
fpwon Tou viou TpAuoros Avabaouow, Il H Pobuo-
hoyikfy avabibpbpowon Twv Bfcewv Tov vTahAfilwv
Tou viou TphuaTos.

(B) Koré ™ Pobuoroywn avabidplpwon Twv Ofoewv
8 egopuooToly Tx (Bt kpiTripla ket o1 (Bies QopuovAss
wou  epopudoTnkay ot Anudoia Ytmpeoia.

2. TNa to Ofua Tou Topelov Eunueplos oos mwAnpopopoUue
411 amobexduaoTE TV TTPOCPOPE Wou Uas yivETal pe TNV
EMOTOAY) oas nuep. 14.5.1983 kon ap. gax. 6008/71/C/I.

3. Zoay mopoxcdoups va mpowdfoere T Sicdikaoia yia T
frrafn Tov umedAfjAwr Tng Apxfis oTn Anudota Yrmpeoia,
To owTopdTepo kol omwobfimoTe wox oTa WAalowx
mou avagépovral oTn Topdypago (1) Tov ouvmuupivov
kepfvou oThy emioTOAf] oas pe nuep. 25.4.1983 xa ap.
6008/71/C/Il.

4. Tiveton comAnmTd &M, OTeds ouppwvfidnke pe Tov ko. A.
APpady, n A. Emrpom] 6o epobioofel pe cvriypago
Tou Nopooyediou Tou 8o eTolpaoTe, wpoToy TolTo VTre-
PAngel oTo Ymoupyikd Zuppouiio™.

(“Subject: Emplacement of Officers of the
Land Consolidation Authority
in the Public Service

We wigh to refer to your letters dated 25.4.1983 and 14.5.1983
under File No. 6003/71/C/II with reference to the above subject
and to inform you as follows:

1. The general meeting of the members of E.Y.A.AK.
1013
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decided to accept the emplacement of the officurs of the
Land Consolidation Authority in the Public Service in
accordance with the provisions and conditions included
in the report of the Technical Committee prepared on the
subject, as wcil as the conditions agreed upon during the
negotiations between a Senior Officer of the Public
Administration and Pcrsonnel Scrvice Mr. D. Aviaam
and the managing Commitice of E.Y.A.AK. scnt to
us by your lctter dated 25.4.1983 and file No. 6008/71/
C/l1 on the following conditions:

(@) In the term ‘organic structure’, which is referrid to
in paragraph (c} of the text of your leiter dated 25.4.
1983 and filc No. 6008/71/C/li. wo understand that
it includes: 1. The organic siructwe of the new
Section of Lond Consolidation, I, The evaluation
of the restructuring of the posts of the officers of the
new Section.

(b) To us¢ at the cvaluation of the vestructuring of the
posts thy same crituria ond the same formulas used
in the Public Service.

2. As regards the subject of the welfare fund we inform
"~ you that we accopt the offer made to us by your letter
dated 14.5.1983, filc No. 6008/71/C/1i.

3. You are requested to move the procedure for thic emplace-
ment of the officers of the Authorty in the Public Service
the soonest possible and in any way within the frame-
work referred to in paragraph (i) of the attached text
of your letter dated 25.4.1983, ref. No. 6008/71/C/Ii.

4. Itis to be understcod that, as agrecd with Mr. D. Avraam,
the managing committee will be supplicd with a copy
of the Bill to be preparcd before it is submitted to the
Council of Ministers”).

The contents of the said agreoment weie submilted to thw
Coungcil of Miinisters by the Ministry of Financue and by its
Decision No. 23.326 dated. 23.6.1983 it approved and authorized
the Minister of Finance to take the necessary steps for the imple-
mentation of its decision and the agreement approved.  There-
after, in furtherance of the said decision the Council of Ministers
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by Decision No. 23.332 (Appendix 24) approved a Bill and
authorised the Minister of Agriculture & Natural Resources
to introduce it to the House of Represcntatives. This Bill
was published in Supplement No. 6 to the Official Gazette
of 15.7.1983. It is Appendix No. 25 to the opposition. The
short titlc thereof is ““The Land Consolidation of Rural Proper-
ties (Amendment) Law, 1983".

The provisions of this Bill relevant to this case are that a
Consolidation Department is established under the Ministry
of Agriculture & Natural Resources. A new s. 54 is added
that reads as follows:-

“54.—(1) Tlav TpdowToV To oToiov GUéTwWS TPo TNS MMEPO-
unvios swdplecs Tng toxUos Tou Trapovios Nopou eTEAn e
Ty urnpegiav Tng ApXns ws pEAOS TOU TTPOCWTTIKOY OuTTS
getapépeTal awd TS NuEpopnvias TaUTNS, &5 TV vTpeaiay
s Anuokpaticg kar TomoleTeiTon £mEITG UG TN appodias
apyns s Anuokperrios ovefapTiTws otacdimoTe Srorrddecos
oloudfjToTe ETEpoy vépov, &5 Bfaiv 1y ool Sa meprAapuPaveTan
€15 Tov TrpoUToAoyloudy Tou TufuaTos, ko Sik 8 To evai-
AGfipoy kan AoyroTikoy Tposwmkoy Tns Apyfs ss Gkow
n omoia fa TepiAapPdverat eis Tov ToxTIkGY TTpoUTroAoy oMoV
Tns Anuoxparias, To kaeoTws Kol ai AerToupyian Tns omolas
fa eivor cvdroyer mpos Tas Asrroupyics Tns KaTeEXouévns
Béoecs g5 TNV U-rmbec{av s Apxfis kot 8a Aoppdvn Ty
avnipofiov cuTow Trapd Trs AnpoxpoTics.

(2) H mop& 1 Apyfl vmnpecia | Tporyouukvn Tapd
™ AnpoxpaTia ymmpeoia oloubfiToTe TpoowTov e exTh-
KTou, Tpoowpfs 1 poviuou Pdoews cvayvwplferon Sk
TévTas Tous okomols Twv Tepl Anuoatoas Ymmpeoias Népwv
Tou 1967 fws 1983 1§ owoudnroTe eTépou vépou, Thpovpévay
Tewv TpovolnY Tww &v Adyw Nouwv ws ke cwovdnmrote Kovo-
vicpoy eykpidbvteov eml TR Pdoa ooubfimote Nopou, 1
eTépcov  Kavovioudw  puBufévrov TolauTta  Bipora  kafds
Kal Ty Tpovelcy Tev edagliwy 3 kat 4 Tov mapdrros &pbpou.
Tlav ToloUTo Trpbéowov péYpm TNS KaTd To Topov &plpov
TotrofeThioeds Tou efoxoloulel vo kaTéxn Ty fStow Trw
oTroiov kaTelxe subls apbows wpo Tns evapfecss 1oxUos Tov
wapdvros Nopou:

Nosirat 611 1) avriodla “ms Béoecs Tnv omoley To Tpdow-
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Tov ToUTO KoTeixe ws eppalveTon sl Tov TEAeuTaiov Tpoiiro-
Ahoyioudv Tns Apyrs BecopsiTan s TpoowTiki| avTimotia Tov
TMPOTWTIOU TOUTOU!

NoeiTon mepoutépu 611 péypis drov Sievepynlr ke eykpifn
HEAETT) avoBecopriosws/cvadiopy avioEws TV UTTNPESILY Tou
Tunparos, mepiiauPdvovca ko ofloAdynow kol evapudvioty
Tow Tap’ auTd OGfotwv kol eykpibool oyéBia vtrnpeolos
kot kA ipokes wogodooias, To Yroupyikév ZupPouiiov Sivaron
va TpomoTomon Ta uploTdueva oxébia utmpeoias ik Tng
ormoAelyews e§ cutwv Tns avagopds eis Tv Apyry ke Tng
OVTIKOTOOTACEWS TNS ME ovagopdy €15 To TUAMG Kol v
karapyfion uploTdpsva oxédix unmpeoias Tou evediagipov
kel AoyleTikoy Trpoowtrikou Tns Apxils, Siatnpovras dpcs
™V vploTdpevy Sidplpeooiv Twv UTIMPETIdy TN,

(3) H mwapd ™y Anuoxportia umnpecix TovTés ToweUTOU
Tpoodmov feopeitar ws Gueu Bloxomhs guvEXIols Tns Topd
TN ApYT UTTNPECios GuTOU ws Kol TTS TUXOV UTITPECIOS auToy
Tapd TN AnuokpaTia, Ue® olousBHTOTE Spous, TPo TNS 15pU-
gews g Apxhs:

NoeiTon éT1 waw ToloUro wpdowmov, emAéiay vrmpeoiov,
i SiopioBéy wapd Tn Apxn AcPdv emi ToUTw olovbriTroTe
emfbopar Adyw amoywpfioews (ev To15 egefrls kaAoUuevow
o5 ‘wpéAnua el TN amoywpnoe’) crapopikws Trpos TrepioBov
Xpévov vtrnpeoios 5 Thy AnuoxpaTior Tpo Tov Siopiopoy
Tou e15 TNy Apyfv, SUvaron evrds evos unuos amd NS HeTa-
popds Tov s Ty vimpesiay s Anpoxportios, ws avwTépo
kaBoplfeTen, omws emiAélel 1§ Tnv emioTpognv Tou AngdévTos
wesAnuaTes el TN amoywpnoel, OTOTE Sid OKOTIOUS e~
AnudToov el T amoxwpnosl, ws mepiolos unnpeosios cuToy
Ba Aoyiletan oAdkAnpos n ummnpeoia autol ef uTrapyfs,
1) va pn emoTpéyn To ToloUTOV AU €T Aoy epTioEL,
omdre Bk ToloUTous okomroUs n TreploBos umrnpeoios auTol
8a AoylleTon ws apyoubm amd Tns nuepounvias avarjyews
vmnpecios map& T Apyf.

H w5 dww emoTpopr otoubhmoTte moooU ylveron wed’ .

amAoU Tékov, Tpos ToooUTov emiTéKiov doov o Ymoupyds
Owkovopkcov  fifehev  exdoToTe  kofoploel, umohoyilopévou
awd s nuepounvias kad nv ToUTo eixe koTaPAntr) wméxpt
s nuepopnvics TNs emMoTpogl)s OACKATpov Tov Togol.
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O xpdvos ko o Tpdmos Tng emiaTpodd|s kafopilovran uméd
Tov Ymoupyol Chixovopikco.”

(“54.(1) Every person who was, immediately before the
coming into force of this Law, was in the service of the
Authority as a member of its staff is transfercd from that
date in the service of the Republic and is placed later by
the appropriate authority of the Republic, irrespective
of any provision of any other law, to a post which is in-
cluded in the budget of the section and for the interchange-
able and accounting staff of the Authority to a post which
is included in the Ordinary Estimatcs of the Republic, the
status and functions of which will be analogous to the fun-
ctions of the post held in the service of the Authority and
will receive his salary from the Republic.

(2) The service with the Authority or previous service
with the Republic of any person on a casual, temporary or
permanent basis are recognised for all purposes of the
Public Service Laws, 1967-1983 or any other law, subject
to the provisions of the said laws as well as any rules appro-
ved on the basis of any law or other rules regulating such
matters as well as the provisions of sections 3 and 4 of this
section. Every such person until his emplacement in
accordance with this section continues to hold the post
which he held immediately before the coming into force
of this law:

Provided that the salary of the post which this person
held as it appears in the estimates of the Authority is
considered as personal salary of this person.

Provided further that until the study on the revision/
restructuring of the services of the section is approved,
including also evaluation and haimonization of the posts
under it and the schemes of service and the salary scales
are approved, the Council of Ministers may amend the
existing schemes of service by the deletion from them the
reference to the Authority and its substitution with reference
to the Section and to repeal existing schemes of servicc
of the interchangeable and accounting staff of the Author-
ity but preserving the existing structure of its services.

(3) The service with the Republic of every such person
is considered as continuation without a break of his service
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with the Authority and of his service with the Republic,
if any, under any terms, before the establishment of the
Authority.

Provided that every such perscn, who has chosen service
or was appointed by the Authority reccived for this pur-
pose zny retirement benefit (hereinafter called as ‘retire-
ment benefit’) in respect of the period of his service in the
Republic before his appointment with the Authority may
within onc month of his emplacement in the service of the
Republic, as fixed above, clect cither the refund of the
retirement bencfit when for retirement benefits, as period
of service will be considered all his service from the begin-
ning or not to refund the retirement bencfit when for such
purposes his period of service will be considered as starting
from the day he takes up duty with the Authority.

The above refund of any sum is made with simple interest
at such an intercst as the Minister of Finance might from
time to time fix, to be culculated from the day it had been
paid until the day of the refund of the whole amount;
the time and mode of refund are fixed by the Minister of
Finance™).

On 20th June, 1983, counse! for thc applicants addressed
a lettcr to the Minister of Finance, the Minister of Aglicultwc
& Natural Rescurces and the Chairman of the Land Consoli-
dation Authority, objecting to the intended emplacement of
agronomists—-topographers enginecrs of the Authority on
Government scales A8-Al10 by the intended emplacement of
the servants of the respondent Authority in the public service.

On 26th August, 1983, he addressed another Ictter to the Chair-
man of the Authority in which he rcferred to the proposal by
the Ministry of Finance for the emplaccment of the servants
of the Authoity in the public service and the intended restru-
cture of the service of the Authority, alleging that this is unlawful.

Mr. Karouzs, Senior Officer of the Authority, sent on 9th
» September, 1983, to the Director-Genceral, Ministry of Finance,
as Chairman of the Authoiity, a memorandum of the ¢valuation
of the posts of the servants-employees—of the Authoiity
(Appendix 33) and on 10th September, 1983, he submitted a
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second memorandum which was intituled “Posts Evaluation——
Servants of Land Consolidation (Legal Points)”.

On 16th September, 1983, the Ditcctor-General of the
Ministry of Agriculture & Natural Resources sent the following
letter (Appendix 36) to counscl for the applicants in answer
to his previous letters and communicated the contents thereof
to the Director-General of the Ministry of Finance, the Chair-
man of the Authority and the Senior Officer of the Authority:—

“’Exo svTOAf) amd Tov Yrroupyd Mewpyles xon Guokcov TTdpeoy
v avagepBy oTig emoToAés oas, pe ap. 40/83, nuepounvias
30.6.1983 w1 26.8.1983, oyemiké pe Ty Avvafn oo
uTcAAtiAwv s Apxris Avabaopod ot Anuwdoia Ymnpeoia
Kal v oo TANEOPopnow w§ oxcAoUfws:-

() o urddAnAol s Apyxrs AvaBoaopol  sfoxoAouBoln
va uTmpeTouv pe Tous Opous  Yrmpeolas, Ta ZxESia
Ymnpeolas kat Tig kMpoxes 1rou apyiké SiopioTnrav.

(B) Yorepa amd Siampayporedoels Tou éywav amd TN
Zuvrexvla Teov YwoAdfdwy (E.Y.A.AK), o vrtdhindot
s Apxfis AvadoopoU o omolol evnuepdfnkoey oo
™ Zwrepvla Tous yia Tis Aemrroubpeies Tng évrodng
otn Anudoa Ymnpeola, oamopdoioow, KoTd TAEI0-
ynelo, o yevikf ouvéheuot| Tous, va evtayxfolv oTn
Anpdoa Ymnpeoia.

(y) O1 meddres oas, o1 omolor katéxouv 8o AerToupyou
AvoSaopol kan o1 Toroypéagou—Mnyavikoy, fa Anpo-
gopnfoly yix Trv xAlpoke TomoBémnotls Tous OTaw
fa Tous mpoogeplel emionua Sopiouds ot Anudoia
Ytnpeoia, ueTd Tnv fyxpion Tou oyeTikou Nopoayebiov
Kol TR oupmAnipwon Twy airaTovpsrwy SiaBixaciv,
H érraffy Tows oTn Anudocia Ymnpsola 8o ylver pe Tous
{Bious Spous ox Kol yia Tous uTOAoimous AsrToupyous
Avaboaopod.

(8) To Béua Tns Pabuoroyixns kat woboroyikis Bikppwons
Toov Socwv oTo vie Kupepmmixé Tufua AvaSaouol
elval appoBidTTa Tou Ymoupyelov Owovopikwv oTo
omrofo SiaPipdaTnke avTiypapo Twy o T&ve £TOTOALY

oog’’.
(“I am instructed by the Minister of Agriculture and Natural
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Resources to refer to your lotters, ref. No. 40/83 dated
30.6.1983 and 26.8.1983 in respect of.the emplacement
of the officers of the Land Consolidation Authority in
the Public Service and to inform you as follows:

(a)

()

©

@

The officers of the Land Consolidation Authority
continue $o se1ve with the conditions of service, schemes
of service and the scales with which they were originally
appointed.

After negotiations between Union of Employees
(E.Y.A.A.K.), the officers of the Land Consolidation
Authority who were informed by their Union for the
details of their emplacement in the Public Seivice,
decided by majority, in a genelal mecting, to be em-
placed in the Public Service.

Your clients, who hold the Post of Land Consolidation
Officer and not Topographer-Engincer, will be in-
formed of the scale of their posting when an offer

is officially mede to them by the Public Setvice Com-.

mission after the approval of the 1elevant Bill and the
completion of the necessary procedure  Their emplace-
ment in the Public Service will be made on the same
terms as for the rest Land Consolidation Officers.

The subject of the evaluation and salaiy structure of
the posts in the new Government Land Consolidation
Department is within the competence of the Ministry
of Finance to which a copy of your above letters has
been forwarded”).

On the following day, 17th September, 1983, the Chairman
of the respondent Authority addiessed a letter of similar contents
to counsel for the applicants in Cases No. 420/83 and 447/83.

Thereafter these recourses wete filed whereby the applicants

pray:-

“l. AfAwon Tov AwaoTnpiov pz Tny omola va knpUoosTan
dncupn xenffy apévopn n Siopxdis dpvmon keaffh Tepdhey
Tou kaf’ ol i altnon No. 1 va mpoywpror ot afwAdynen/
avabtopydvwon Tov Ofoewy, Khpdkwv ke pofdov Twv
CUTHTOV TPV TNV e TNV TpomomoinoTn Tou Nopou &vtaln
Tov amnriv oty Anudota Yimpeofa.
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2,

(“1.

Afrwon Tou Awocornplov wws 6Tt Tapaifigbnie émpetre
kol mpfmer vo BievepynSel.

Afjdwon Tov Alkeornpiov e Tw omola va KTpUOTETOI
OV TTOPAVOPT] Kot GiupT T amopact Twv kKo dw ) alTnom
xaiff) omrolovdfimoTe amd auTols pe v omola karardkyn-
oov 1) svTayxbnoay or citnTés os wkAlpoxes cwvtioToryes
e s Anudoies Ymnpeolas yowpis va mmpendsi n Nowpn
Biabikaola Paon Tou Nopou 24/69 (dmews TpoToTrol-
fnke amd 52/71, 8/73 kat 18/83) xonffy xwpls v Tous Sobel
n evkaipla va axovoTolv xaiffy ywpls va wponynbel n
afiohdynon/avaBiopydvwon Twy KkKhipdkewv Bfcewy ko
mobdv Tns Apxrs Avadaopou.

Afjhwon Tov Aikaornplov ye Ty omola va un EmKUpGVETA
1 apdenpyn Kouff) amépaon Tewv ke’ wv np altnon dmax
ora umd (1), (2) xa (3) mo mdvew ovopépovtan”.

A declaration of the Court that the continuing refusal
and/or omission of respondent No. I to proceed with the
evaluation/restructuring of posts, scales and salarics
of the applicants before their emplacement in the Public
Service by the amendment of the Law is void and/or
unlawful.

A declaration of the Court that what was omitted ought
and must be done.

A declaration of the Court that the decision of the res-
pondents and/or any of them whereby the applicants
were placed and or posted on scales corresponding to
those of the Public Service without obscrving the legal
procedure under Law 24/69 (as amended by Laws 52/71,
8/73 and 18/83) andfor without being given a chance
to be heard and/or without the precesion of the ¢valuation
/reorganisation of the scales of the posts and salaries
of the Land Consolidation Authority is declared unlawful
and null.

A declaration of the Court whereby the omission and/or
the decision of the respondents under (1), (2) and (3)
above should not be ratified™).

Counsel for the respondents in his opposition contended that

the act or omission complained of is not a decision, act o1 omis-
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sioi within the sense of Article 146.1 of the Constitution and,
therefore, is not justiciable, and further that the applicants
facl legitimate interest as they consented to their emplacement
and ‘or posting on the corresponding scales of the civil service.

These points were taken up as preliminary points of law and
counsel filed written addresses theieon.

A collective labour agreement does not create rights of public
faw. By itself, an agreement creates neither rights nor docs
it i1npose obligations in the field of public law.

It Kontemeniotis v. C.B.C., (1982) 3 C.L.R. 1027, at p. 1032,
a F1ll Bench case, the Court in dealing with a collective agiee-
raer t between a trade union and the Cyprus Broadcasting Co1po-
ration had this to say:-

“In our judgment, the provisions of a collective agreement
lack the force of law in that, unless adopted as part of
the regulations of a public body, they have no application
in the domain of public law".

Rights in the domain of public law are derived from the Con-
stitution, the statute laws and the subsidiary legislation made
thereunder. (See further Paphitis & Others v. The Republic,
(1983) 3 C.L.R. 255, at p. 261).

A collective agreement js distinguished from a “public
contract” as this expression is used in the U.S.A. and adopted
in the Republic v. Menelaou, (1982) 3 C.L.R. 419, at p. 431.

There is a further obstacle to the contention of the applicants
that they acquired any rights in the sphere of public law: Section
4(1)(b) of the Land Consolidation Law, No. 24/69, as amended
by s.2 of Law No. 8/73, subjects all acts and decisions of the
Authority to the approval of the Council of Ministers. There-
fore, any act or decision of the Authority relating to the structure
of the services and the posts of the Authority, the scheme of
service, the general rules of service, etc., are subject to the appro-
val of the Council of Ministers. Failing such approval they
are not legally valid, not binding even on the Authority and
not creating any legal results. The applicants derived no right
from the alleged collective agrecement.

An “omission” in the sense of Article 146 of the Constitution
means an omission to do something required by law, as distinct
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from the non—doing of a particular act or the non-taking of 2
particular course as a resull of the exercice of discretionary
powers. “‘Omission” presupposes a duty imposed by law iind
failure to perform that duty—(Stassinopoulos—The Law of
Administrative Disputes, 4th edition, (1964), p. 195; Greek
Council of State Cases No. 1137/63, 91/62 and 1862/63; Cyp ux
Tannery v. Republic, (1980) 3 C.L.R. 405; Argyrou and Othzrs
v. Republiic, (1983) 3 C.L.R. 474, at p. 484).

If a person accepts an administrative act or omission ume-
servedly, he no longer possesses a legitimate interest entitling
him to make a recourse against it in the sense of Article 146.2
of the Constitution.

Acceptance by the tiade union of the new agreement, ::
aforesaid, is acceptance by each one of the members sepaiatelv
and at any,rate deprives thcir uaion ana the applicants fior:
any lcgitimate intercst, if they had any.

Triantafyllides, P., in Myrianthis v. The Republic, (1977
3 C.L.R. 165, said:-

“It is well established, by now, in the administiative law
of Cyprus, on the basis of relevant principles which have
been expounded in Greece in relation to a legislative pro-
vision there (section 48 of Law 3713/1928) which corres-
ponds to our Article 146.2 above, that a person, who,
expressly or impliedly, accepts an act or decision of the
administration, is deprived, because of such acceptance,
of a legitimate interest entitling him to make an admi-
nistrative recourse for the annulment of such act or deci-
sion”,

Sec, also, Tompoli v. CY.T.A., (1982) 3 C.L.R. 149; and N.

Ionides v. The Republic, (1979) 3 C.L.R. 679.

The two Ministers on the authorisation of the Council of
Ministers dealt with the matter and introduced Bill No. 17
to the House for the emplacement of the servants of the res-
pondent Authority in the civil service of the Republic. Though
the function of the Council of Ministers under Art. 54(f)
is described as “‘executive power”, a function preparatory to,
and connected with, the enactment of legislation, is the exercise
of a legislative power. Legislative power consists not only
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of the deliberation and enactment of laws by the legislative
organs but, in a wider sense, it also includes the preparatory
and ancillary activities in the course of the legislative process.
This is recognized in all countries with constitutions drawn
up on the basis of the doctiine of the separation of powers.
Thercfore, the consideration by the Council of Ministers
Bills to be introduced to the House of Repiesentatives is an
act preparatory to legislation and for this reason it does not
amount to the exercise of “‘executive or administrative authority”
in the sense in which such words are used in paragraph 1 of
Article 146—(Papaphilippou v. The Republic, 1 R.S.C.C. 62).

The applicants were not adversely affected. They continue
to be on the scales that they were, and they have no legitimate
interest.

For the reasons aforesaid I am of the view, and so hold, that
the applicants have no legitimate intercst and that the act or
omission complained of is not justiciable.

In the result these recourses are dismissed but in the circum-
stances I make no order as to costs,

Recourses dismissed. No order
as 1o costs.
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