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1983 August |
[SavviDEs, 1]
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

FRIXOS DEMETRIADES AND OTHERS,
Applicants,

THE REPUBLIC OF CYPRUS, THROUGH
THE EDUCATIONAL SERVICE COMMITTEE,
Respondents.

(Cases Nos. 421/81, 423/81,
432/81, 433/81, 435/81, 442/81,
451/81, 460/81, 461/81, 473/81,
484/81, 489/81, 498/81, 504/81,
2/82, 33/82, 41/82, 52/82, 5382,
54/82, 55/82, 56/82, 163/82,
168/82).

Educational Officers—Promotions—Interview of candidates—Com-
menced and completed in two stages with an interval of 18 months
~—Performance of candidates at the interview one of the factors
taken into consideration—No record in the relevant minules
of the Committee as te suck performance—Change in number
of posts that had to be filled between the interview and the sub
Judice promotions—Amendment of schemes of service between
the two interviews and previously interviewed candicates who
satisfied new schemes of service were not interviewed after the
amendment, and no record was made about their performance
at the first interview—One of the members of the Committee
absent at the first interview when 194 candidates were interviewed
~—Sub judice promotions annulled for lack of due reasoning and
wrong exercise of discretion.

Educational Officers—Promotions—Administrative abilities of the

candidates could not be taken into consideration because such
factor is not provided by section 35 of the Public Educational
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Service Law, 1969 (Law 10/69)—1It is an extraneous factor which
renders sub judice decision bad for wrong exercise of discretion.

Administrative Law—Discretionary powers—Defective exercise of,

through taking into consideration an extraneous factor.

5  FEducational Officers—Promotions—Personal views of members of
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respondent Commission about the candidates—Principles on which

-they may be taken into account.

The applicants in these recourses challenged the validity of
the promotion of 61 out of 76 schoolmasters, to the post of
Assistant Headmaster in the secondary education in preference
to them. It was clear from the minutes of the decision of the
respondent Commission that one of the factors that they took
into consideration in effecting the sub judice promotions was
the view formed by its members during the interviews about cach
one of the candidates. It was, also, clear from these minutes
that the Commission took into consideration regarding the
interested parties, “administrative ability and/or their high
academic qualifications andfor their long experience as well
as the excellent impression that the members of the Committee
have about thelr personality and their paedagogical and scientific
backgrouny :

The interviews for the intended promotions commenced and
were completed in two stages. The first stage took place between
the 28th April, and the 16th May, 1980 and the second stage
between the [6th and. the 22nd October 1981. The sub judice
decision was taken on the 2nd November, 1981,  Also during-
the interval that elapsed between the two stages of the inter-

" views the schemes of service were amended. When the Commit-

tee was interviewing the candidates, it was considering that

54 posts had to be filled and its mind was directed all along to

that fact, whereas, on the date when the sub judice decision was

formally taken, they promoted 76 candidates as two days earlier
they were authorised to fill an additional number of 22 posts.

Further one of the members of the Commission was absent at

the first stage of the meetings at wh1ch 194 candidates were

interviewed.

Counsel for the applicant mainly contended that because
of the long time that -had elapsed between the interviews held
during’ the first stage and those held during the second stage,

343



Demetriades and Others v. Repablic (1983)

and the date when the decision was taken, such time being 18
months it was impossible for the members of the respondent
Committee when they finally met to take their decision to make
a proper comparison of the persons interviewed at such long
intervals in the absence of any record kept for the performance
of each candidate at the interviews.

Held, that in the absence of any record in the relevant minutes
of the meeting of the respondent Committee as to the perform-
ance and the special view formed about each candidate, it could
not be possible for its members to have clearly in mind when
taking the sub judice decision on 2,11.1981, the views formed
about candidates interviewed 18 months earlier as compared
with the views formed from the interviews of candidates whom
they saw only a few days before taking their final decision;
that the absence of any indication in the records of the
Educational Service Committee as to the performance of the
candidates at the interviews and their marking (if such system
was adopted) touches the validity of a decision; that also there
was irregularity in the whole procedure because (a) of the change
in the number of posts that had to be filled between the interview
and the time of the taking of the sub judice decision (b) of the
fact that following the amendment of the scheme of service the
previously interviewed candidates who satisfied the new schemes
of service were not interviewed and there was no record about
their preference at the first interview and (¢) the member of
the respondent, who was absent at the first stage of the inter-
views at which 194 candidates were interviewed could not form
an opinion about the performance of such candidates and
compare them with those seen by him at the subsequent meet-
ings; accordingly the sub judice decision must be annulled both
for lack of due reasoning and wrong exercise of discretion.

Held, further, (1) that the administrative abilities of the
interested parties was not a valid consideration for the respondent
to bear in mind, since such factor is not one of the factors
mentioned in section 35 of Law 10/69, which the Committee
may consider in taking its decision; that it is an extraneous new
factor and as such renders the decision of the respondent bad
for wrong exercise of discretion, especially in view of the fact
that such administrative ability was not a requirement of the
schemes of service and there is nothing to show that any of the
candidates had exercised any administrative duties in the past,
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(2) That with ‘regard to the taking into consideration the
exceltent impression that the members of the Committee had
about the personality of the interested parties it is not mentioned
in the relevant minutes of the Committee ‘how . its _members
acquired such excellent impression; that personal knowledge
or information possessed by members: of a collective organ
may be validly taken into consideration provided that they
merely strengthen the picture appcarmg in: the files; otherwise
it should be recorded in detail so as to enable judicial control;
that as in this case it has not been recorded the sub judice
decision must be annulled on this ground also.

" Sub judice decision annulled.

Cases referred to:

Nemitsas Industries Ltd, v. Municipal Corporation of Limassol
(1967) 3 C.L.R. 134;

Papaleontiou v. Republic (1970) 3 C.L.R. 54 at p. 62;
HadjiGeorghiou v. Republic (1974) 3 C.L.R. 436 at_.p. 445;

Michaeloudes and Another v. Republic (1979) 3 C.L.R. 56 at
pp. 71-72,

foannou v. Electricity Authority of Cyprus (1981) 3 C.L.R. 280
at pp. 299-302;

Karageorghis v. Republic' (1982) 3 C.L.R. 435;

‘ Bagdades v. Central Bank (1973) 3 C.L.R. 417 at p. 460;

Georghiou v. Republic (1983} 3 C.L.R. 17 at p. 34;
Protopapas v. E.8.C. (1981) 3 C.L.R. 456 at p. 460.

Recourses.

Recourses against the decision of the respondents to promote
the interested parties to the post of Assistant Headmaster in the
secondary education in preference and instead of the applicants.

C. Clerides, for applicants in cases Nos. 421/81 and 489/82.

A. S. Angelides, for applicants in cases Nos. 423/81, 432/81,
433/81, 435/81, 451/81, 460/81, 461/81, 473/81, 484/81,
504/81, 41/82 and 163/82.

A. S. Angelides for A. Triantafyllides, for applicant in Case
No. 442/81.

A. S. Angelides for T. Papadopoullos, for applicants in Cases
Nos. 52/82 - 56/82.
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Ph. Valiandis, for applicant in Case No. 498/81.

K. Anastassiades for E. Efstathiou, for applicant in Case
No. 2/82.

A. Pandelides, for applicant in Case No. 33/82.

A. S. Angelides for P. Paviou, for applicant in Case No.
168/82.

R. Vrahimi (Mrs.), for respondents in Case Nos. 421/81,
423/81, 451/81, 461/81, 473/81, 484/81, 489/81, 504/81,
2/82, 53/82-56/82, 163/82 and 168/82.

E. Papadopoullou (Mrs.), for respondents in the remaining
Cases.

N. loannou (Mrs.), for interested party loanna Moushiouta,
in Cases 432/81, 433/81, 435/81, 489/81, 504/81, 2/82
and 41/82.

Cur. adv. vult.

SAvviDEs J. read the following judgment. The applicants
in these 24 recourses challenge the validity of the promotion of
61 out of 76 school masters, colleagues of theirs, to the post of
Assistant Headmaster in the secondary education in preference
to them. Each recourse is directed against the promotion of
different persons, but in their totality the recourses attack the
validity of the promotions of 61 from those promoted who were
served as interested parties, with copies of the recourses con-
cerning each one of them. In the course of these proceedings
the recourse against interested party Maro Michaelidou (P.M.P.
4049) in Case No. 168/82, was withdrawn and as the promotion
of this interested party is challenged only in that recourse, the
recourse against her is dismissed and the number of the interested
parties is, therefore, reduced to 60.

When these recourses came up for directions before me,
counsel appearing for all parties concerned, stated that these
cases presented common questions of law which could be dealt
with as preliminary points of law in respect of all cases, and that
after determination of such points, if necessary, each case could
be heard separately on the merits.

The preliminary points of law agreed upon between the parties,
are as follows:

1. That the procedure followed by the ‘respondent Committec
846
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as well as the procedure in submitting recommendations by the
Heads of Departments, is contrary to the Law and to decided
cases.

2. That the Respondent Committee had prepared a “short-
list” of candidates by employing criteria specified by them on the
7.10.1981, this being contrary to the Law and as a result of which,
in the interviews which followed, they did not receive all the
candidates available for promotion.

3. That the Respondent Committee, acting contrary to the
Law and decided cases, took into consideration the specialisation
of the candidates as a criterion for promotion.

4. That the Respondent Committee employed as the most
serious and decisive criterion, the opinion that its members had
formed concerning candidates during the private interviews with
each candidate.

5. That the Respondent Committee did not proceed to a com-
plete inquiry into the claims of candidates for promotion and
failed to take into consideration the additional qualifications
envisaged by the schemes of servicee The Respondent Com-
mittee failed to give reasoning for the non promotion of appli-
cants possessing additional qualifications, higher grades and -
recommendations for promotion and in preference to them it
promoted candidates who did not possess the additional qua-
lifications of the applicants.

6. That the Respondent Committee did not have and/or did
not take any measures so as to have before it, all the necessary
information and documents regarding all candidates before it
proceeded with the promotions challenged, and/or it did not
take into consideration such information and documents.

In view of the above statement, the said legal points were set
down for hearing as preliminary points of law in all recourses
and the question of merit was left to be decided later. It has
been common ground for counsel on both sides that the act
involved in these proceedings is 2 composite administrative act
and that the invalidity of any of the component parts which led
to the final concluded act, renders all acts which follow, includ-
ing the final act, null and void. This is in line with the well

847



Savvides J. Demetriades and Others v. Republic (1983)

established principles of Adrninistrqtive Law, as pronounced and
adopted by our Supreme Court in a number of cases (see
Nemitsas Industries Ltd. v. The Municipal Corporation of Limassol
and Another (1967) 3 C.L.R. 134, Papaleontiou v. The Republic
(through the Public Service Commission) (1970) 3 C.L.R. 54 at p.
62, HadjiGeorghiou v. The Republic (1974) 3 C.L.R. 436 at p.
445, Michaeloudes & Another v. The Republic (through the Edu-
cational Service Committee) (1979) 3 C.L.R. 56 at pp. 71-72,
Toannou v. Electricity Authority of Cyprus (1981) 3 C.L.R. 280
at pp. 299 - 302. Also, Conclusions from the Jurisprudence of
the Greek Council of State (1929 - 1959) p. 244).

The promotions concerned were effected by a decision of the
respondent Educational Service Committee taken on the 2nd
November, 1981, copy of which has been produced as exhibit 1
before me. The relevant part of this decision, which is at p.
3(b) of exhibit 1, reads as follows:-

“(B) Mpoaywyts ot 6on B. Awevbuwrhi Zyxohelwv Méong
"Exmondevoecs

‘H "Emitpey "ExmranbeuTikiis “Yrmpeoias Exovras Umdym
Tis Biardfers Tou Nopov kai Tév Zyebiwv ‘Ynnpeolas ko
kal Tl ovoréoeis 16w Olxelwv Tunuérwv (PA. wpaxT. 29.
10.198! kal map. 1 Tév TpoxmikGv olTdv), kol Tis Ummn-
peotoxds Exbioeis xal AapPdvovrasy Uméyn T &ffa, & mpo-
obvra nal T dpyondmTa kafds xal TH yvoun mou Th
BEAn 15 oynudnoav xard TS Tpoowmiks ouvevteues
yid Tov kabbva &mrd Tous Umoymeious, dmopooifer du of
dxoroubor Kabnyntis, Texvoddyor xal ‘Exmandeutis yid
Tous Omolovs Umdpyer oUotoon ToU Olkelov Tufperos
elvar pt Pdon Td& MO Tavw oToixela ol kaToAAnAdTEpOL
yi& wpoarywy?) ot 6fon B. AwevBuvtfi, Aappovopéwov elSikd
Uréyn Tiis SroxnTikfis Ixavémras Tous fijxad TEV IymAGy
Tous daadnuaixédv mpoodvtww fifkal Tiis poxpoyxpdmas Telpag
Tous xabos kal T &poTns &rrumdosws woU Td pEAN TS
'EmTpotriis &xow yi1& v mwpoowmkéTTE TOUS Ned THY
wnbaywyh kol dmomuovixy Tous ouyxpdrnom”.

(The English translation of which reads):

(“(b) Promotions to the post of Assistant” Headmaster of
Schools of Secondary Education.

The Educational Service Committee having in mind the
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provisions of the Law and the Schemes of Service as well as
the recommendations of the Departments concerned (see
Min. 29.10.81 and para. 1 of these minutes), and the service .
reports and taking into account the merit, qualifications
and seniority as well as the view that its members formed
during the interviews about each one of the candidates,
decides that the following masters, technologists and in-
structors for whom there is a recommendation of the De-
partment concerned are, on the basis of the above material,
the most suitable for promotion to the post of Assistant
Headmaster, taking especially into consideration their
administrative ability andfor their high academic qualifi-
cations and/or their long experience as well as the excellent
impression that the members of the Committee have about
their personality and their paedagogical. and  scientific
background.”)

1t is clear from the above quoted extract that one of the factors
that the respondent Committee took into consideration in ~
effecting the sub judice promotions was the view formed by its
members during the interviews about each one of the candidates.
The attention of the Court was drawn to this fact by counsel for
the applicants who added that it is also clear from exhibits 3
and 4 that the interviews for the intended promotions com-
menced and were completed in two stages. The first stage took
place between the 28th April and the 16th May, 1980 (see exhi-
bit 4) and the second stage between the 16th and the 22nd
October, 1981, It was the contention of counsel for the appli-
cants that becasue of the long time that had elapsed between the
interviews held during the first stage and those held during the
second stage, and the date when the decision was taken, such
time being 18 months it was impossible for the members of the
respondent Committee when they finally met to take their
decision to make a proper comparison of the persons interviewed
at such long intervals in the absence of any record kept for the
performance of each candidate at the interviews. He further
added that when the interviews commenced till the time they
were concluded, the respondent Committee was considering
the promotion of 54 candidates to the post of Assistant Head-
master which was the number of posts they had been authorised
to fill. Two days before their meeting at which the sub judice
decision was taken, the Committee was authorised to fill 22
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additional posts, thus making the total 76 instead of 54. No-
thing appears in the minutes of the Committee, counsel conten-
ded, indicating the line of success of each candidate at the in-
terviews which took place in 1980 to help the Committee com-
pare them with those interviewed 18 months later.

Counsel for the respondent, on the other hand, in answering
the address of counsel for the applicants on the above point,
contended that since the interviews on both occasions were
made for the filling of the same type of post, that is, the post of
Assistant Headmaster, and the candidates were interviewed
with the same criteria, the lapse of time is immaterial.

It is clear from exhibits 2 and 3 that when the respondent
Committee held the interviews from the 28th April till the 16th
May, 1980, they interviewed the candidates bearing in mind
that they had to select the best candidates for filling the 45
vacancies in the post of Assistant Headmaster, plus 9 which
would be created by the promotion of 9 Assistant Headmasters
to Headmasters. From what appears also from the records
of the Committee, during the meetings from the 7th May till
the 16th May, 1980 at which a number of 194 candidates were
interviewed, only four of the members of the Educational Ser-
vice Committee were present, the remaining one Mr. A. Papa-
dopoullos, being absent on leave. After the 16th May, 1980,
the respondent discontinued interviewing any candidate till
the 16th October, 1981 and the taking of a decision as the ap-
pointment remained thus in abeyance for 17 months. In the
meantime on the 26th September, 1981 the Ministry of Edu-
cation sent the following letter to the respondent (exhibit 2):-

“IMpéedpo
'Emrrpotriys ExmroanBeumikiis “Ymnpeoias,

"Exw 05nyles v& a&s mAnpogopficw Su 10 “Ymoupyeio
Olxovopunév Exer Eywpiver mv mAfjpwon mwavw ot pdvipn
péon 9 Gloewv Awvbuvrév Méons ‘Exmandeloews xed 45
ftoewv Bonbéwv AwvBuvriv ZyoAdv Mions ‘ExmonBelioscss
xeBds xod TV Ofoewv TV BonBdv AwevBurtdiv wol 6&
xevewlouv Uorepa drd rpoarywyts. v

2. 'EEd\dovu, T ‘Ymoupyd ZupPolMio, xard T Zuw-
veBplar Tou Tiis 24.9.1981 &y dywplver via Zxédia “Yrnpeoiag
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y1& Ts Mo whweo Bkorrs. "Avriypaga Tév Zyeblwv “Ymn-
pealas Tév Bforcr olrrédv  EFmouvérrrovTan.
(Ym.) Xp. ’lwéwwov
Né "Av. Tewxd Aisvburrd™.

(**Chairman,
Educational Service Committee,

I am directed to inform you that the Ministry of Finance
has approved the filling, on a permanent basis, of 9 posts of
Headmaster, Secondary Education and 45 Assistant Head-
masters, Secondary Education as well as the posts of As-
sistant Headmasters which will become vacant after the
promotions.

2. Besides, the Council of Ministers, at its meeting of the
249.1981 has approved new schemes of service for the
above posts. Copies of the schemes of service of these
posts are attached.

(Sgd.) Chr. locannou
for Ag. Director-General’).

According to paragraph (2) of the above letter new schemes
of service had been approved by the Council of Ministers on
24,9.81 and in consequence the respondent when continuing
the interviews they had to bear in mind the new schemes of
service. As a result of such letter, the respondent Committee
met on 7.10.1981 (see exhibit 3) and decided to publish the posts
of Assistant Headmaster and invite applications for the filling
of such posts, the last date for which was fixed the 23rd October,
1981. The decision then goes on as follows:

“(y) dpou peAftnoe Tous DoxéArows GAwy TGOV kabnynTdv,
TexvoAGywy kal ExmonbeuTikév wou Sikanolvran ot Tpoc-
ywyh o fon B. Awvburii xal tmadd & dpibuds Tdv
tv Adyw Umroyneicw elven peydhos tvid & dpifuds Téw Kevddv
Soewv elven Teplopioitvos dmogaailet va EmiAéfer &mo alrmous
Tols Emxpartiotepous pi Pdom v &fle, T& wpoodvra xal
v dpxaudTnTa kal vk ToUs xoMboel of mpocwmixt ouvé-
vreubn onis 16, 17, 19, 20, 21 kai 22 "OxtwPpiov 1981.

Zuyxepipbva drrogaoiletan & kAnfolv door Exowv ortls
31.8.1981 mwéww dmd 25 Erm Uminpecia xal oTis Sud TEAsu-
1ales tpmoTeunixis dxbioms TouldyioTo eiBékito Umpeaia,
Saor Exouwv orig 31.8.1981 wéww &md 20 & Unmpeoia xal
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péoo Opo Pafporoyios orls Bud Teeurales Umnpeaioxis
ixBioeis TouddnuoTov 31, Soom Eyouv otis 31.8.1981 mdvw
&md 15 Em Ummpeoia nai péoo Spo Pabuodroylas oTls Sud
wehevtales Unnpeotoaxds fBéoes Tovddyorov 32, xal &md
Tous UmdlorTrous Sixaiouyous Soor Exouv pfco dpo Pabiuo-
Aoylas orls Sud TeAauTales Unrnpeciods &xéoeg TouAdyioTo
33 xafics xal Soo1 Exouv eUBdxiuo TouAdyloTov Utmpeoia
dAAd Eyow upstamruyod  TiTAO.

*Amogaoileron dions dord ToUs md wve vd pry kAnBolv
fovd Soo1 KAfifnkov kal TrpoofiABav of wpoowmiky ouvt-

visufn pt Pdon Ty &mdpacn s 'EmTpotriis ut Huepounvia
14.4.1980".

(“(c) after having considered the files of all school masters,
technologists and instructors who are entitled to promotion
to the post of Assistant Headmaster and because the number
of the said candidates is great whereas the number of vacant
posts is limited it decides to select from them the most
suitable on the basis of merit, qualifications and seniority
and to call them for a personal interview on the 16, 17, 19,
20, 21 and 22 October, 1981.

Precisely it decides to call those who have on the 31.8.81
more than 25 years of service and in the last two confiden-
tial reports at least successful service, those who have on the
31.8.1981 more than 20 years of service and an average
grade in the last two service reports of at least 31, those
who have on 31.8.1981 more than 15 years of service and an
average grade in the last two service reports at least 32, and
from the rest of those entitled those who have an average
grade in the last two service reports at least 33 as well as
those who have at least successful service but have a post
graduate title.

It also decides that from the above not to call again those
who were called and attended a personal interview on the
basis of the decision of the Committee dated 14.4.1980™).

It is manifest from the above decision that the candidates
who were to be included in the short list for interviews had to
satisfy certain criteria which were not considered a prerequisite
when the interviews 'of the first stage took place. Also, the
persons to be inciuded in such short list had to satisfy the new

852

10

15

25

35



10

15

20

25

30

35

3 CL.R. Demetriades and Others v. Republic Savvides J.

schemes of service. A strange situation is also created by the
same decision of the respondent, whereas under paragraph (b)
of its decision the last date for submitting applications was
fixed the 23rd October, 1981 from which it may be inferred
that the short list of outstanding candidates had to be prepared
after the last date for submitting applications had expired, under
paragraph (c) of its decision it fixed the interviews between the
16th and the 22nd of October, 1981, that is, before the fast date
for submitting applications for such posts had expired.

[ fully agree with the contention of counsel for applicants,
that in the absence of any record in the relevant minutes of the
meetings of the respondent Commiittee as to the performance
and the special view formed about each candidate, it could not
be possible for its members to have clearly in mind when taking
the sub judice decision on 2.11.1981, the views formed about
candidates interviewed 18 months earlier as compared with the
views formed from the interviews of candidates whom they saw
only a few days before taking their final decision. It has been
held by this Court time and again that the absence of any in-
dication in the records of the Educational Service Committee
as to the performance of the candidates at the interviews and
their marking (if such system was adopted) touches the validity
of a decision. Thus, in the case of Karageorghis v. The Republic
(1982) 3 C.L.R. 435, in adopting what was said in Bagdades v.
The Central Bank (1973) 3 C.L.R., 417, Hadjianastassiou J.,
stated the following at page 460:- i

“But, in my.opinion, the sub judice decision is invalid
also for the following reasons:-

Among other matters taken into consideration in peferr-
ing interested party Papaleontiou was ‘the personal eva-
luation formed by the members of the Commission about
cach one of the candidates from their personal interviews’.
In the absence of any record in the relevant minutes as to
the result of the interview and in the absence of any indi-
cation as to whether a system of marking was adopted
(see the Bagdades case supra, at p. 428) so as to enable
this Court to examine how and why it was reasonably open
to the respondent to act upon the results of the personal
interview, notwithstanding the substantially greater seniori-
-ty of the applicant, such a general statement in the minutes
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of the respondent, as aforesaid, cannot have the effect of
rendering the promotion of interested party Papaleontiou
one which can be treated as having been properly decided
upon in the exercise of the particular powers of the res-
pondent.”

The same dictum in Bagdades and Karageorghis cases has
also been adopted in the case of Georghiou v. The Republic (1983)
3 C.LR, 17, at p. 34, where 1 said the following:-

“The last factor to conmsider is the performance at the
interviews which was one of the factors taken into con-
sideration. Nothing appears in the minutes about the
results of the interviews of the candidates and no record
has been produced as to the performance and marking
(if such system was adopted) of the candidates at the in-
terview. In Bagdades v. The Central Bank (1973) 3 C.L.R.
417, the Court in dealing with such matter, had this to say:

‘However, in the absence of any cogent reasons given
in the minutes regarding what were actually the re-
suits of the interviews (whether a record was kept and
the system of marking was adopted) as well as what
were the other relevant factors which the Committee
said they took into consideration, and the reason why
they disregarded the greater seniority of the applicant,
I have reached the view that the respondent had
exercised their discretionary powers in a defective
manner because it was not reasonably open to them to
reach such a conclusion’. (per Hadjianastassiou, J. at
p. 428).”

Moreover, in the present case, in addition to the absence of
any record as to the performance of candidates, especially in
view of the fact that between the interviews of the first group and
the second group an interval of more than 17 months elapsed,
which by itself is sufficient to nuilify the sub judice decision,
there are additional factors which indicate some irregularity in
the whole procedure. Some of such factors are:

~ (a) When the Committee was interviewing candidates, it was
considering that 54 posts had to be filled and its mind was
directed all along to that.fact, whereas, on the date when the
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sub judice decision was formally taken, they promoted 76 can-
didates as two days earlier they were authorised to fill an addi-
tional number of 22 posts.

(b) Though the interviews of the second stage which, as 1 have
already mentioned, took place more than 17 months from the
previous ones, and new criteria had been introduced and new
schemes of service came into operation in the meantime, the
respondent Committee, in the absence of any record about the
performance of candidates at the first interview, did not con-
sider it necessary to interview again at least those of the pre-
viously interviewed candidates who satisfied the criteria and the
new schemes so that they could be in a better position to make
a compa{ison with those interviewed at the last stage.

(¢) Another matter which cannot be by-passed without any
observation is how in the absence of any record justifying it, the
one member of the respondent who was absent at the first
stage of the meetings at which 194 candidates were interviewed
could form an opinion about the performance of such candidates
and compare them with those seen by him at the subsequent
meetings.

Before concluding on this point, 1 wish to observe that by
comparing the list of names of the 76 candidates promoted
according to the sub judice decision {exhibit 1) and the list of
names published in the official Gazette of the Republic, the
name of one of the promoted candidates, namely, Maro Payiasi
(P.M.P. 2685) does not appear in those referred to in the sub
judice decision as promoted by the respondent and from the
various exhibits before me no explanation appears how she
came to be promoted.

For all the above reasons, I find that the sub ]udlce decision
must be annulled both for lack of due reasoning and wrong
exercise of discretion.

Another part of the sub judice ciecision with which I propose
to deal is the last part of such decision, where it is stated that:

&ropaoiis AcuPavopéveov eldixa Urméym
Tiis dovenrinije Ixavdryrdg Tous fifkal TV - Kooy
xal Ts dotoryg drumdoswg ToU T& péAn TS ’Em-rpmrﬁg
frowv Yi& TV TposWMKITNTE TOUS
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“ decides especiglly taking into account
their administrative abilities andfor the . as well as
the excellent impression which the members of the Com-
mittee have for their personality ")

-(The underlining is mine).

The respondent took especially into account the administrative
abilities of the interested parties. This was not a valid consi-
deration for the respondent to bear in mind, since such factor
is not one of the factors mentioned in section 35, which the
Committee may consider in taking its decision. It i3 an ex-
traneous new factor and as such renders the decision of the
respondent bad for wrong exercise of discretion, especially in
view of the fact that such administrative ability was not a re-
quirement of the schemes of service and there is nothing to show
that any of the candidates had exercised any administrative
duties in the past.

The other peint raised by the same statement in the sub
judice decision is with regard to the “‘excellent impression that
the members of the Committee have about their personality
”. It is not mentioned in the minutes of the Committee
how its members acquired such excellent impression about the
interested parties. If it was through the interview, they should
have stated so as they did earlier on in the sub judice decision,
about other factors. Moreover, the word ‘‘have” and not
“formed™, or any other similar word, implies some element of
personal knowledge. In this respect it has been held in a
number of cases by our Courts to a number of which reference
is made in Angelidou v. The Republic (1982) 3 C.L.R. 520, at
p- 526), that personal knowledge or information possessed by
members of a collective organ may be validly taken into con-
sideration provided that they merely strengthen the picture
appearing in the files; otherwise it should be recorded m
detail so as to enable judicial control. In the case of Angeli-
dou (supra) it has been found at p. 527, that:

“In the present instance the relevant passage of the mi-
nutes of December 9, 1981 (exhibit 12), which has been
already quoted in this judgment, is so sweepingly and wide-
ly phrased that it renders impossible the exercise at all of
any judicial control for the purpose of ascertaining whether
the personai knowledge of members of the Commission
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about the various candidates was consistent or inconsistent,
and to what extent in each particular case, with the other
material, regarding such candidates, which was before the
Commission.” :

The cases of Frangos v. The Republic (1970) 3 C.L.R. 312,
333-338; lerides'v. The Republic (1976) 3 C.L.R. 9, 22-24;
and on appeal, lerides v. The Republic (1980} 3 C.L.R. 165,
180-181, are stated in the case of Angelidou (supra) in support
of the above principle, together with other Greek authorities.

The sub judice decision must, therefore, be annulled with
regard to this point also.

The last peint I wish to examine is the point taken by counsel
for the applicants with regard to the additional qualifications.
It is the contention of counsel for the applicants, and it has
not been disputed by counsel for the respondents, that certain
of the interested parties, have no additional qualifications whilst
some of the applicants who were not promoted, are possessed
with such qualifications and the respondent disregarded these
qualifications with no special reasoning. -

By the schemes of service for the post of A. Headmaster,
which have been produced as exhibit 13, a post-graduate
course abroad or an additional title in paedagogics or other
subjects connected with the administration of schools, are
considered as an’ additional qualification. It has been held
in a number of cases by our Courts that when in such cases

_ the additional qualifications are disregarded, special reasons

must be given by the respondent (see in this respect, Proto-
papas v. ES.C. (1981) 3 C.L.R. 456, at p. 460).

However, having regard to the fact that no evidence was
adduced as to which of the interested parties are not possessed
with such additional qualification and which of the applicants
are so possessed and this because the case was not examined
on its merits, and, also, in view of the fact that the sub judice
decision has already been annulled on other grounds, I am not
going to decide the issue.

In view of the above and as I have already concluded that the
sub judice decision should be annulled on the above points,
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I find it unnecessary to deal with any other points raised by
counsel.

The sub judice decision i respect of the parties whose promo-
tion has been challenged by these recourses is hereby annulled
but in the circumstances 1 make no order for costs.

Sub judice decision annulled. No
order as to costs.
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