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1983 August 4
[SavviDes, 1]
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

COSTAS GEORGHIOU AND OTHERS,
Applicants,

V.

THE REPUBLIC OF CYPRUS, THROUGH
1. THE PUBLIC SERVICE COMMISSION,
2. THE MINISTER OF FINANCE,
Respondents.

(Case No. 405/80).

Public Officers—Relationship between the Stare not a contractual
one but a relationship of public law—Appointment to a post
not a contractual act but an administrative act—Conditions
attached thereto can be changed.

S Administrative qcts or decisions—Unlawful administrative act—
Revocation—Principles applicable—Revocation has to be effected
within reasonable time—What is ‘“‘reasonable” a matter for
the Court to decide—Determination of salary of Public Officers
by the Public Service Commission—Illegal because by virtue

10 of section 1 of the Public Service (Increase of Selaries and Re-
structuring of Salary Scales and Certain Offices) Law, 1979
(Law 58(79) it had to be determined by the Minister of Finance
—Being illegal it could be revoked within reasonable time.

Public Officers—Salaries—Determination—Section 7 of the Public
15 Service (Increase of Salaries and Restructuring of Salary Scales
and Certain Offices) Law, 1979 (Law 58/79).

The applicants were, on the 2nd April, 1980, offered by the
respondent Commission appointment to the post of Customs
and Excise Officer, 2nd Grade on salary scale £1,860-96-2820

20 (Salary Scale A6). The applicants accepted the above offers
of appointment and started working at their new posts on 15.4.
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1980. Om 25.4.1980 the Commission addressed a letter to the
Director-General Ministry of Finance requesting him to take
the necessary steps for the fixing of the salary of the applicants
in accordance with section 2(c)* of Part B of the Schedule to

the Public Service (Increase of Salaries and Restructuring of 5
Salary Scales and Certain Offices) Law, 1979, (Law No. 58/79),
because it has been ascertained that there are officers serving
to the post of Customs and Excise Officer, 2nd Grade, whose
salary in their final scale is at a point of its downwards extension.
The Ministry of Finance acting in pursuance of the above 10
section 2(c), decided that the applicants must be placed from
the date of their appointment at the point of £1668, which is
a downwards extension of scale A6 and applicants were informed
of this decision by a letter of the Commission dated 27.8.1980.
Hence this recourse. 15
Counsel for the applicants mainly contended:
(a) That the offer of appointment and its acceptance by
the applicants constituted an administrative contract,
subject to the conditions as to salary, etc. as stated
therein; and that such condition, cannot be changed, 20
because the applicants have acted on the basis of such
offer which they accepted and have acquired a right
to receive that salary and any interference with such
right will be detrimental to them and was illegal.
(b) That the sub judice decision constituted an indirect 25
. revocation of part of the act of appointment of the
applicants which was not permitted since the act of
appointment has produced results the changing of
which caused damage to the applicants; and that the
reasonable time within which the decision as to the 30
salary of the applicants could be revoked, has come
to an end with the payment to them of their first salary
and the decision could not be revoked thereafter.
Held, (1) that the relationship between the State and its officers,
is not contractual but it constitutes a relationship of public 35

law; that, therefore, the appointment of the applicants was
not a contractual act but an administrative act; and that, accord-

* Section 2(c) s quoted at p. 838 post.
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ingly, the conditions attached thereto could be changed accord-
" ingly contention (a) should fail.

(2) That since by virtue of section 7 of Law 58/79 the salary
of the applicants on their appointment should have been deter-
5 mined only by the Minister of Finance the determination of
their salary by the respondent Commission was made contrary to
the provisions of such Law and is therefore illegal; that, further,
even if one takes the view that since the fixing of the salary was
depending on factual considerations, that is whether there
10 existed in fact any other officers on the downwards extension
of the scale, then, again, the act is considered to be illegal as

based on a misconception of fact.

(3) That the revocation of an uniawful administrative act
is a course lawfully open to the administration it is based on
15 the notion of the preservation of legality and has to be effected
within a reasonable period of time; that the question whether
or not the time which has elapsed is reasonable, is a matter
for the Court to decide; that bearing in mind that the mistake
was discovered after the payment of the first salary of the
20 applicants and that the respondent Commission applied as
early as the 24th May, 1980, to the Ministry of Finance for the
correct fixing of the salaries of the applicants, the revocation
of the salary offered to the applicants and its substitution by
the correct one was made under the circumstances of the case,
25 within a reasonable time; accordingly contention (b) should
fail.
" Application dismissed.
Cases referred to:
Paschali v. The Republic (1966) 3 C.L.R. 593 at p. 607;
30 Karayiannis v. The Republic (1974) 3 C.L.R. 420 at pp. 433-434;

Yiangou v. Republic (1975) 3 C.L.R. 228 at pp. 240-244; and on
appeal (1976} 3 C.L.R. 101 at pp. 105, 106;

Michael v. Republic (1979) 3 C.L.R. 49% at pp. 500-502; -
O’ Mahony v. Republic (1979} 3 C.L.R. 571 at pp. 579-582,

35 " Recourse. _
Recourse against the decision of the respondents whereby it
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was decided that the emplacement of applicants on scale A6 of
1.1.1980 be extended 4 points downwards.

L. Papaphilippou, for applicants.

Cl. Antoniades, Senior Counsel of the Republic, for the
respondents.
Cur. adv. vult.

SavviDEs J. read the following judgment. The ten applicants
in this case, pray for a declaration of the Court that the act and/
or decision of the respondents which is contained in the letter
of the Chairman of the Public Service Commission dated 27.8.80,
whereby it was decided that the emplacement of the applicants
on scale A6 of 1.1.1980 is extended 4 points downwards, is null
and void and of no legal effect whatsoever,

The facts of the case are as follows: All applicants hold the
post of Customs and Excise Officer, 2nd Grade, having been
appointed so on the 15th April, 1980.

The posts in question were published in the official Gazette
on 11.5.1979. According to the said publication, copy of which
is attached to the opposition as enclosure 1, the salary for the
said post was £696 x 35 - 906 x 42 - 1200, which was old scale 7
in force at the time. In case any of the persons appointed had a
University Degree or Diploma (which was considered to be an
advantage), they could be emplaced on the scale £926 x 42 -
1,220, which was old scale 9 in force at that time, In addition
to the above salaries, a percentage of 199, had to be added in
both cases, in accordance with the Public Officers (Increase of
Salaries) Law, 1977, (Law No. 56/77). All applicants are
holders of a University degree or title.

Before the procedure for the filling of the posts was com-
pleted, the Public Service (Increase of Salaries and Restructuring
of Salary Scales and Certain Offices) Law, 1979 (Law 58/79), was
enacted with retrospective effect as from the 1st January, 1979
under the provisions of which the salary scales of public officers
were restructured and some of the scales were amalgamated
with others with the result that posts in the previous scale 7
came under scale 6 of the new scales. No differentiation is
made for the emplacement of holders of University Degree or
Diploma in higher scale than those who have no such qualifica-
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tion. New scale 6 bears a salary of £1860 x 96 - £2820 in which
the 199 increase of salary under Law 56/77 has been embodied.

Law 58/79 provides that in readjusting the scales and salaries
of the officers concerned, if the salary of an officer is lower than
the minimum salary provided by his new scale, such scale is
extended downwards so many points, having regard to the
amount of his annual increment, until it reaches his actual salary
and thereafter he receives increment every six months until he
reaches his new scale. It provides, moreover, that in the case
of new appointments on, the basis of the new scales, when there
are officers serving at the same post as that of the newly appoin-
ted officers, whose salary scale has been so extended downwards,
the new officer cannot be put in a better position than the old
officer or officers and, therefore, his salary scale is also extended
downwards accordingly, in order to reach the salary of the said
officers; thereafter he, also, receives his increments every six
months until he reaches the new salary scale. If no other
officers receiving lower salaries exist, then he is placed at the
starting point of the new scale.

At its meeting of 23.2.1980, the respondent Commission
considered the applications submitted as a result of the publi-
cation in the official Gazette, and decided to offer appointment
to the post of Customs and Excise Officer to a number of can-
didates amongst whom the applicants. On the 2nd April, 1980,
the respondent Commission sent the usual offer of appointment
to all applicants, with a copy of the usual conditions of appoint-
ment (enclosures 2 and 3 to the opposition). Condition 3 of
such offer, reads:

“3. Salary: The salary scale of the post is:
£1,860 - 96 - 2820.”

And with regard to applicant No. 10, who was, before his
appointment to the present post, a Clerical Assistant, paragraph
2 of enclosure No. 3 reads:

“2. With reference to paragraph 2 of the statement you
will enter the salary scale of the post at £1,860 per annum
and you will be eligible to draw £1,956 per annum on the
Ist April, 1981. Your future incremental date will be the
Ist April.” .

The applicants accepted the above offers of appointment and
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started working at their new posts on 15.4.1980, receiving the
salary mentioned in the aforesaid offers.

On 24.5.1980 the respondent Commission addressed a letter
(enclosure No. 4) to the Director-General of the Ministry of
Finance which reads as follows:

“I have instructions to refer to the appointment of 17
persons to the post of Customs and Excise Officer, 2nd
Grade, in the Department of Customs and Excise, from the
15th April, 1980, and to request you to take the necessary
steps for the fixing of their salary in accordance with
section 2(c) of Part B of the Schedule to the Public Service
(Increase of Salaries and Restructuring of Salary Scales
and Certain Offices) Law, 1979, (Law No. 58/79), because
it has been ascertained that there are officers serving to the
post of Customs and Excise Officer, 2nd Grade, whose
salary in their final scale is at a point of its downwards
extension.

2. The persons appointed to the post of Customs and
Excise Officer, 2nd Grade, from 15.4.1980 are the following:

3. From the above the following were holding other
posts in the Public Service with a relevant salary as follows:

Chrysostomos Hadjivassilion 1.1.79 1.6.79 1.1.80
£1,318 £1,357 £1,450.

In reply to the above letter, the Ministry of Finance informed
the respondent by letter {(enclosure 5} dated 16.7.1980 as follows:

“I have instructions to refer to your letter No, 150/75/I1
dated 24th May, 1980, concerning the subject of the salaries
of 17 persons appointed to the post of Customs and Excise
Officer 2nd Grade from 15.4.1980 and to inform you that
in accordance with the provisions of the Public Service
(Increase of Salaries and Restructuring of Salary Scales and
Offices) Law, 1979 (Law No. 58/79) the salary of the above
officers is fixed as follows:

A. (1) Costas Panayiotou Georghiou
(2) Argyroulla P, Eliotou
3
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(4) Kyriaki Georghiou Tappa

(5) Manolis Rotis

(6) Isidoros Giorghis

(7) Chrystalla Leonida Mlchael

(8) Androulla Constantinou Kourouzidou
(9) Christakis Pelavas

(10) Haris Christodoulou

(11) :
(12)
(13
(14) Chrysostomos Hadjivassiliou.

. In accordance with section 2(c) (in cases Nos 1 - 13) and
2(d) (in case No. 14) of Part B of the Schedule of Law 58/79,
all the above officers must be placed from the date of their
appointment at the point of £1668.- which is a downwards
extension of scale A6. Thereafter they will be entitled to
increments every six months of service until they reach the
starting salary of their scale.

"

~ The respondent Commission then, informed the applicants
accordingly, by letters dated 27.8.1980 (enclosures 6 and 7) who,
as a result, filed the present recourse.

The grounds of law on which the application is based are, as
set out in the application, as follows:

*“]1. The respondents acted in contravention of the prin*
ciples of good administration in that by the sub judice act
or decision they revoked.an act or decision which has pro-
duced direct rights in favour of the applicants, the revo-
cation of which causes irreparable damage to them.

2. The respondents have acted in abuse of powers in
that they deprived the applicants of a right which they
acquired by the conditions of their appointment.

3. The respondents acted in a way amounting to de-
ceiving the applicants: in that it was not mentioned in the
offer of appointment of the applicants that their scale
would be extended downwards. The applicants accepted
the appointment on the basis of the offer.
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4, With regard to applicant No. 9 (counsel obviously
means No. 10) the respondents acted under a misconcep-
tion of fact in that they did not take into account and/or
did not evaluate the fact that he was in the public service
since 1976.”

I propose to examine ground 2 first since it is connected with
the nature of the act of appointment of the applicants. Counsel
for applicants has argued, in this respect, that the offer of ap-
pointment and its acceptance by the applicants constitutes an
administrative contract, subject to the conditions as to salary,
etc. as stated therein. Such condition, he contended, cannot
be changed, because the applicants have acted on the basis of
such offer which they accepted and have acquired a right to
receive that salary and any interference with such right will be
detrimental to them and is illegal.

Counsel for respondents on the other hand, argued that the
offer of appointment and its unconditional acceptance, do not
constitute an administrative contract, but an administrative act
of unilateral nature,

With regard to the nature of the relationship of Government
and public officers, there are mainly two theories supported by
Greek authors, According to the first theory, the relationship
has the characteristics of a contract and is, therefore, contractual.,
The second theory is that it is of a unilateral nature, requiring,
however, the consent of the other party, See in this respect,
“Phthenakis System of Civil Service Law” 1965, Vol. A. pp.
135 - 137; ‘‘Stassinopoulos Lessons on Administrative Law’’
1972, pp. 331 - 332. These, however, are only theories. In
practice, the Greek Council of State has accepted the second
theory, that is the unilateral character of the relationship. Thus,
in the Conclusions from the Case Law of the Greek Council of
State, 1929 - 1959, it is stated at p. 313 that:

* ‘H vopohoyla BéxeTan meryluys &m ) perady Tiis Tohtelag
xal Tév Umodfhwv aUTiis oxéois, ufy oUoa ovpBamii,
owioTd oxémv Snuociov Bikadou: 97(29), 389(34). “Obev
al Bifmovam Tous Bnpociovs UmaAAdrous Bioerdéeais elven
subipws peraPAnTal Urd Tijs vopofemixiis Eouaias, mepio-
piiopéins péwoy (mrd 1év Tepl mpooTaocias THV povipwv
UrraAAfAwy ourraypaTikédy Sarafewv:  236(32), 965 (35),
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The

362 (39), 2156 (50). ‘Emoptvws ol &npéoior UmdAAnis
Biéroven Urd TGV EkdoToTe loyudvrwv wepl Tév Snuoaiov
UTtnpediddv vopwy kal oUBaudd oltot kékTnyTar T Sikalwpe,
Smws ko’ SAny T oTabioBpoplay Twy Bibmwvran Yo
ToU xafeotédros (w.X. s Tpds Td Sprov HAikias, wobo-
Adyiov), Smep foyue kot TV ypdvov THs elodBou Twv sl
v Umnpeofov 236 (32), 965 (35), 362 (39), 2156 (50).
Zupgevicn fi Bnicoers TpomowoinTikal TV vopoBeTIKGY
Tolrreov Braradecov (.. &l &y droSoyéw), Siv elvon foxu-
pal: 658 (30), 389 (34).

‘H voporoyla &5éx8n, mpd Tiis loyUos Tou ‘Yrah. Kddbikos
(v.1811/51), ém & Bropiopds Tou UmcAAfhou Siv dmroTeAsi
oUpPaoy, GAAG uovouspfi wpdy This Siowktigews, Teretov-
pévny Bix Tiis Snuoocieliosws: 459 (31), 56 (33) 876 (371),
941 (38)". '

English translation of which is as follows:

(“The case law accepts that the relationship between the
State and its officers, not being contractual, constitutes a
relationship of public law: 97(29), 389(34). Therefore,
the provisions regarding the public officers are freely vari-
able by the legislative authority, restricted only by the con-
stitutional provisions with regard to the protection of
permanent officers: 236(32), 965(35), 362(39), 2156(50).
The public officers are therefore subject to the public ser-
vice laws in force from time to time and they in no way
possess the right, to be subject to the same status (e.g. with
regard to age, salary), which was in force at the time of
their entering the service 236(32), 965(35), 362(39), 2156
(50). Agreements or statements amending these legal
provisions (e.g. about emoluments), are not valid: 658
(30) 389(34).

The case law had accepted, before the Public Service
Code (law 1811(51)) came into operation, that the appoint-
ment of the officer does not constitute a contract, but a
unilateral act of the administration, finalised by the publi-
cation; = 459(31), 56(33), 876(37), 941(38).”
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See, also, Paschali and The Republic (1966) 3 C.L.R. p. 593,
where at p. 607 it was held that -

“The appointment of a public officer is an administrative
act, not a mere contractual engagement.”

The view taken by the Courts is also strengthened by the fact
that any disputes arising out of such relationship are not resolved
by the Civil Courts but are tried by the administrative Courts.
Moreover the conditions of the appeointment are not the result
of an agreement reached between the parties but are fixed by the
Government either on the strength of Regulations or, as in the
case of the salary offered to the appointees, by law, and cannot
be altered or waived by agreement.

On the basis of the above, I find that the appointment of the
applicants is not a contractual act but an administrative act.

I come now to examine whether the salary originally offered
to the applicants on their appointment could be changed after-
wards.

Counsel for applicants has argued in this respect, that the
existence of officers whose salary is less than the scale provided
for the post, is a matter of fact which the applicants did not
know and no mention was made in the offer of appointment
about any downwards extension of their scale. That the sub
Jjudice decision constitutes an indirect revocation of part of the
act of appointment of the applicants which is not permitted
since the act of appointment has produced resuits the changing
of which causes damage to the applicants. Finally, he argued
that the reasonable time within which the decision as to the
salary of the applicants could be revoked, has come to an end
with the payment to them of their first salary and the decision
could not be revoked thereafter.

Counsel for the respondents on the other hand argued that
the fixing of the salary of the applicants by the respondent
Commission was made contrary to the provisions of the Law,
that is contrary to sections 6 and 7 and 2(c) and 2(d) of Part B
of the Schedule to Law 58/79 and could therefore be revoked as
being contrary to law, and further, that such revocation was
made within a reasonable time.
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Both counsel have made references to certain Greek authors
on the point of revocation of an administrative act to the effect
that an illegal administrative act may be revoked if it has pro-
duced rights in favour of the applicant, provided such revocation
is made within a reasonable time. (See, for example, Stas-
sinopoulos *'Lessons on Administrative Law" 1957 ed. p. 258 -
260; Conclusions from the Case Law of the Greek Council of
State 1929 - 1959, pp. 201 - 204; Tsatsos “Studies on Admi-
nistrative Law” 1957, pp. 12 - 16; ‘"and, also, Dagtoglou “Ge-
neral Administrative Law” 1977, vol. A pp. 179 - 186.)

I have to examine first whether the act concerned, i.e. the
offer of the salary mentioned in the offer of appointment, is a
legal act. '

Section 6 of Law 58/79 and paragraphs 2(c) and 2(d) of Part
B of the Schedule incorporated under section 6(1) and to which
reference is made in the Ietter of the Minister of Finance to the
respondent Commission, read -as follows:

“6.-(1) Tnpovpbvww TV Sardfeaw ToU EBagplov (2), &
mobds mavrds Snpoolov UadAfidou dvarpooapudlsTan oup-
poves mpds Tds Siardfes ToU TapapThpaTos.

(2) ’Ev 70 Toixim dwampogapuoyd & ‘Ywoupyds Olwo-
voukév kéxanTan Eovaiav &mreg &pn olaobirore dvwpoiios
alrives Suvatéy vé Trpoxinpwon  TEpIAaUPavOpiVY  dvopit-
A el TreprrTdooels Siopiopol, Tpoaywytis fi &mooméosws
Snuooiov UmaAAfrov els Snuoclov féow pevallt g Ing
lovovapiov 1979 xal =fis fuspounvias Snuocsiorws ToU
TrapovTos Néuov v ij Emotiue tpnuepiBt s AnuokpaTias™.

(“6.(1) Subject to the provisions of s—section 2, the salary
of every public officer is re-adjusted according to the pro-
visions of the schedule.

(2) In such re-adjustment the Minister of Finance has
power to remove any anomalies which might result includ-
ing anomalies in case of appointment, promotion or second-
ment of a public officer to a public office between 1st Janua-

1y, 1979 and the date of publication of the present law in
the official Gazette of the Republic”).
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sub-paragraphs (c) and (d) of Paragraph 2 of Part B of the
schedule read:

cx

(y) ’Ep Soov Umépyel oloobnimroTe UTdAAnAos Tou drrolov .

& aofag &l Tiis Tehkiis khpaxds Tou ebpickeTon &g’ oloubi-
wote onuelou Tiis MPds T& k&Tw EmekTdotws TS TEAKTS
kMpoxos olcodfimoTe floews, & piobds oloudhmoTe Biopi-
ofngouévoy ely Ty almiv Béow Tpocwtou kabopileTan Umrd
ToU “YmroupyoU Oilkovopkév els Tpdmov &HoTe ToUTo vi
pfy Tiferon pofohoyikdx ely TAsovexTikwTipay Bfow Evavm
oloubfmroTe UmedAfilou fi8n kariyovtos THY oty o,
76 oUrw B¢ Sopifduevov Trpdowmov &pyiler kepbifov Trpo-
caufnow dvd Edpnvov meploBov Umnpecios uéyxpis S1ou
pfdon Tov &pyikdv ohdv Tiis TeAwkils kApakds Tou.

Noeiton &Ti els mepimrwow xad fiv & wodds 100 Uk
AfAov ToU eUpiokoutvou Ep’ oloubryrorte onuelov Tijs wpds
T& kT EmekTdosws 115 kAlpaxds Tou Exer ko’ olovirmore
TpédTOoV KaBnAwf, & piofds ToU Siopionooutvou els THY
authy 8fowv mpoowtou kabopileTen Umd ToU “Ymroupyou
Oilxovokdv el Tpdmov dore TouTto v& phy {nuioUran piofo-
Aoyikdds O Tijs TolUTns KafnAdoews.

(8) "H Umomapdypagos (y) Tis Twoapolens Taperypdgoy
tpapuoleTan kal els Tas TEpITTTWOES POy wYTis 1} &rooTrd-
oeeos Bnpociov UmaddfiAou tdv 6 micbds Tov dmolov BikeuoUton
v& AGPn & UmdAAnAos fml T mpoaywyd] fi dmootrdoe
ar1ov elven Toos §i yaunAdrepos Tou onpelou &l Tiis dmekrd-
oews Tis kAlpaxos eis 16 dmolov slpioketon & fidn korrdyoov
v aUThy Btow UmréAAnhos. “Ev hiavtia mepimrrdaoer olros
Aappdver Eml T mpoaywyd fi &moowéoa abTou TV miabdy
Tov Sdtroiov Sikanouron v A&Bn Eml TR ToleTn Trpocrywyf
7 &mwoomdaoe”.

(“(c) When there is any officer whose salary on his final
scale is on any step extending downwards of the final scale
of any post, the salary of any person to be appointed to any
post is fixed by the Minister of Finance in such a way that
such person will not be placed as from the salary point of
view in a more advantageous position against any other
officer already hoiding this post, and the so appointed
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person starts earnirg increments every six months of service
until he reaches the starting point of his final scale.

Provided that in a case in which the salary of an officer
who is on any point extending downwards of his scale has
in any way been stopped, the salary of the person to be
appointed in such post is fixed by the Minister of Finance
in such a way as not to suffer damage in his salary from
such stoppage.

(d) Sub-paragraph (c) of this paragraph is applied also
in the cases of promotion or secondment of a public officer
if the salary to which the officer is entitled to get on his
promotion or his secondment is equal or lower than the
point on the scale on which the officer already holding the
post is. On the contrary he gets on his promotion or
secondment the salary which he is entitled to get on such
promotion or secondment’).

By section 7 of Law 58/79 the provisions of the law were
given retrospective effect in the case of persons appointed in the
public service between the 1st January, 1979 and the date of the
publication of the law in the official Gazette of the Republic and
it is further provided that their salary on the old salary scales
will be readjusted from the.date of their appointment on the new
scales in accordance with the provisions of the Law.

It is clear from the above provision that the salary of the ap-
plicants on their appointment should have been determined by
the Minister of Finance in accordance with the provisions of the
Law. The determination of their salary by the respondent
Commission was made contrary to the provistons of such Law
and is therefore illegal. Even if one takes the view that since
the fixing of the salary was depending on factual considerations,
that is whether there existed in fact any other officers on the
downwards extension of the scale, then, again, the act is consi-
dered to be illegal as based on a misconception of fact. See, in
this respect, Dagtoglou (supra) p. 179 and Conclusions from the
Case Law of the Greek Council of State (supra) p. 201. The
principles, therefore, of revocation of an illegal administrative
act, apply in this case.

Our Courts have accepted the above principle in a number of
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cases, such as Karayiannis v. Republic (1974) 3 C.L.R. 420, 433 -
434, Yiangou v. Republic (1975) 3 C.L.R. 228, 240 - 244, where
reference is made to a number of other authorities on the point;
also, the same case on appeal, by which the judgment of the
Court of first instance was upheld and which is to be found in
(1976) 3 C.L.R. 101, 105 where it was stated that:-

“The revocation of an unlawful administrative act is a
course lawfully open to the administration and it is based
on the notion of the preservation of legality; the relevant
principles are to be found in Stassinopoullos on the Law of
Administrative Acts (1951), at pp. 398 - 399; and it is
useful to refer, too, to the decisions of the Council of State
in Greece in cases 796/1964, 1750/1965, 1531/1966. 3027/
1967 and 45871968,

And at page 106, it is stated:

‘“What is ‘a reasonable period of time’ is a matter which, as
pointed out in the decision of the Council of State in Greece
in case 1026/1966, depends on the circumstances of each
particular case; and the relevant criteria have been set
out by the said Council in its decision in case 518/1956;
whether or not the time which has elapsed is reasonable is a
- matter for the Court to decide (see, in this respect, the de-
cisions of the same Council in cases 47/1963, 55/1963 and
430/1964).” ' :

See, also, the cases of Michael v. Republic (1979) 3 C.L.R.
499, 500 - 502; and O’Mahony v. Republic (1979) 3 C.L.R.
571, 579 - 582,

Having found that the revocation of an unlawful administra-
tive act is permissible, I have now to examine whether such re-
vocation was made within a reasonable time. As stated in the
case of Yiangou v. Republic (supra) at p. 106 the question whether
or not the time which has elapsed is reasonable, is a matter for
the Court to decide; and reference is made to cases Nos. 47/63,
55/63, and 430/64 of the Greek Council of State.

Bearing in mind that the mistake was discovered after the
payment of the first salary of the applicants and that the re-
spondent Commission applied as early as the 24th May, 1980, to
the Ministry of Finance for the correct fixing of the salaries of
the applicants, I find that the revocation of the salary offered
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to the applicants and its substitution by the correct one was
made under the circumstances of the case, within a reasonable
time and the recourse therefore fails on this ground.

With regard to the allegation of the applicants raised by
ground 3, that is that the respondents in not mentioning in the
offer of appointment that the scale would be extended down-
wards have deceived the applicants, this cannot stand. It is
obvious that there has been a mistake in the act of fixing their
salary and there is nothing to imply that this was done on purpo-
se. It should not be overlooked that the salary of the posts as
published in the official Gazette and on the basis of which the
applicants submitted their applications, was much less than their
salaries as finally readjusted by the Ministry of Fance.

Lastly, with regard to the allegation in ground 4, that the
respondents did not take into account the fact that applicant
No. 10 was in the public service since 1976, this is not correct
and cannot stand either. It is clear from enclosure No. 4 (the
letter of the Public Service Commission to the Ministry of
Finance, dated 24.5.1980), which is cited earlier, and especially

20 paragraph 3 of such letter, that this fact was always in the mind

of the respondents and in any case, it is also clear from the whole
correspondence and especially enclosures 4 and 5 that applicant’s
No. 10 salary was not lower than the one he was receiving in his
previous post.

25 In the result this recourse fails and is therefore dismissed, but

in the circumstances I make no order for costs.

Recourse dismissed. No order as to costs.
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