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TAKIS HIIDEMETRIOU,
Appellant,

I. "TELEGRAPHOS” PUBLISHING COMPANY LTD.,
2. COSTAS GEORGHIOU HIPPIS,

Respondents.

(Criminal Appeal No. 4387).

Criminal Procedure—Appeal—Piecemeal uappeals—Ruling— Whether
an appeal lies against a ruling—Even if it lies it is highly undesir-
able—After determination of the case an appellant may raise an
appeal on the points relevant to the decision, including rulings,
given in the course of the rial. 5

Press Law, Cap. 19—Correction—Publication—Section 24 of Law—
Prerequisites for the application of—Obligation of proprietor to
publish correction exists only when there is strict compliance with
5.24—Correction should emanate from person affected and should
be limited to a denial of a statement of fact, which is alleged to be 10
incorrect and to a statement setting forth the correct facts.

Statutes—Construction—Penal Statutes—To be strictly construed—
—Section 24 of the Press Law, Cap. 79.

In its issue of 4.4.82 “Haravghi’’ newspaper published in the
first page news or information under the title: “The Archbishop 15
leads movement for the splitting of the democratic forces”. In
the said article it was stated that on 26.3.82 a meeting took place
at the Archbishopric in which Matsis and Zachariades on behalf
of DISSY Party, the appellant, Aleccos Michaelides for NEDIPA,
Tassos Papadopoulos for E.K. and Mikis Tembriotis for PEAM, 20
participated. The object of the Archbishop, who convened the
meeting, was the nomination of a common candidate by the
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participants, in the meeting, for the forthcoming presidential
elections,

On the following day the appellant delivered to the chief
Editor of “Haravghi” a letter dated 5.4.82,* which was addressed
to respondents 1 wherein it was stated that the contents of the
publication relating to him, were untrue and called upon them,
to publish the following correction, in virtue of the provisions of
section 24 of the Press Law, Cap. 79.

“Due to a mistake and/or oversight we proceeded in our
issue of the 4th April, 1982 to the publication of the informa-
tion that Mr. Takis HadjiDemetriou, Secretary-General of
S.P. EDEK, on the 26th March, 1982 took part in a con-
ference at the Archbishopric together with representatives
of DISSY, NEDIPA, E.K. and PEAM. In fact and as we
ascertained Mr. T. HadjiDemetriou never had any meeting
or conference with the above at the Archbishopric or any-
where else. We express our sorrow for any insult and/or
defamation which was caused to Mr. T. HadjiDemetriou as
a result of the said publication.”

There was no response to this letter and the appellant instituted
proceedings against the proprietor of the newspaper and the
person named under section 3(A)(1) of the Press Law, Cap. 79, as
responsible for the management and control of the newspaper
answerable in criminal Law for offences committed by the
proprietors. '

At the end of the case for the prosecution the trial Court con-
cluded that the letter of the appellant did not comply with the
requiremnents of 5.24(1) and the proviso thereto and that this
defect absolved the proprietor of the obligation cast on him by

'5.24** of the Press Law and therefore, the ingredients of the

offence created by s5.24(3) were not proved.

Upon appeal by the prosecutor it was submitted that as the
law does not prescribe a specific form of correction, the letter
satisfied the statutory requirements and at any rate the pro-
prietor had a duty in law to accede to the request; that they
might reframe the form of the correction sent to them in such

The letter is quoted at pp. 274-275 post

Section 24 is quoted in full at pp. 276-277 post.
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a way as to appear that it emanated from the appellant and rot
from the newspaper.

At the commencement of the hearing counsel for the respond-
dents raised the objection that the appeal is out of time in so
far as it related to a-ruling of the trial Court which was delivered
on 1.2.1983 whereas the appeal was filed on 12.3.1983. The
appeal was directgd against the judgment of the Court delivered
on 2.3.1983.

Held, on the preliminary objection, that irrespective of whether
an appeal lies against such a ruling or not as such appeals are
highly undesirable, the appeal, was rightly taken after the deter-
mination of the case and an appellant may raise an appeal on
all points relevant to the decision, including objection and
dissatisfaction with rulings given in the course of the hearing.
The appeal, therefore, is not out of time and the objection of
counsel for the respondents fails.

On the merits of the appeal:

That section 24 is a penal statute and has to be construed
narrowly in favour of the press, in case of doubt, on whom the
obligation is imposed; that the correction under s. 24, should
be limited to denial of a statement of fact which is alleged to
be incorrect and to a statement setting forth the correct facts
in connection therewith; that the law imposes an obligation
only in the event of strict compliance with the above; that the
letter of the appellant was not a correction that appeared to
the eyes of the readers as amanating from the person affected;
it was not & denial of the publication of 4.4,1982 but it savours
of an apology from the newspaper; that it was outside the
ambit and the spirit of the Law; accordingly the appeal must
be dismissed.

Appeal dismissed.

Observations with regard 1o the desirability of reforming the Law
so that the right of response be extended to cover also comments
and not only statements of fdcts and that the period provided
in the request to be enlarged from ten days to thirty days.

Appeal against acquittal.

Appeal by Takis Hadjidemetriou, with the sanction of the
Attorney-General of the Republic, against the judgment of the
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District Court of Nicosia (Kramvis, Ag. D.J.) given on the 2nd
March, 1983 (Criminal Case No. 870/82) whereby the respon-
dents were acquitted of a charge of failing to publish a correction
of fact, contrary to section 24(1) and (3) of the Press Law, Cap.
79 and section 20 of the Criminal Code, Cap. 154.

P. Frakalas, for the appellant.

M. Papapetrou, for the respon.dents.
Cur. adv. vult.

HapinanNastassiou J.: The judgment of the Court will be
delivered by Mr. Justice Stylianides.

STYLIANIDES J.: The appellant prosecutor is the General
Secretary of EDEK Party. The first respondents are the pro-
prietors of “Haravghi”, a daily newspaper, and the second re-
spondent is the person named under s.3(A)X1) of the Press Law,
Cap. 79, as responsible for the management and control of the
said newspaper answerable in criminal law for offences commit-
ted by the proprietors.

The appellant complains against the acquittal of the respon-
dents of a charge of failing to publish a correction of fact, con-
trary tc section 24(1) and (3) of the Press Law, Cap. 79, and s.20
of the Criminal Code, Cap. 154.

At the commniencement of the hearing learned counsel for the
réspondents raised the objection that this appeal is out of time
in so far as it relates to ground No. 1, as the ruling of the triai
Court that the truth or falsity of the publication is not relevant
or. material for the purposes of s.24 was delivered on 1.2.83
whereas this appeal was filed on 12.3.83. Tke appeal is directed
against the judgment of the Court delivered on 2.3.83.

The appeal is taken under the Courts of Justice Law, No.
14/60, 5.25, and the Criminal Procedure Law, Cap. 155, s.137,
and was sanctioned, as prescribed by Law, by the Attorney-Ge-
neral.

In the first place it is very doubtful - and we leave it open -
whether the ruling of 1.2.83 constitutes a judgment so as to
enable a litigant to appeal against it. The appellate jurisdiction
of this Coart is statutory. 1t derives from the Constitution and
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from the particular statute providing for and regulating appeals.
Such appeals are made subject to rules of procedure governing
the matter. We know of ho rule providing for a separate appeal
from a ruling on the admissibility of evidence. Even if the
ruling constituted a judgment and could be the subject of an
appeal, such piecemeal appeals would be most undesirable and
should be discom:aged by the Courts.

In Costas Korallis v. Cleanthis Christoforou and Others, (1957)
22 C.L.R. 159, the trial Court in a libel action, made a ruling as
to who was the first party in the trial. Appeal was taken against
that ruling. 7ekia, J., at p.161 said:-

*“In the first place it is very doubtful whether the ruling made
could be embodied in an order so as to enable a litigant to
appeal against it. Indeed a trial Court conducting the
hearing of a case and directing the various phases of trial
usually has to make a number of rulings. To hold that
each of these rulings coastitutes a decision within the mean-
ing of section 27 of the Courts of Justice Law, 1953, and,
therefore, is subject to appeal to the Supreme Court would
unnecessarily protract litigation and encourage piecemeal
appeals in one and the same case, which is highly unde-
sirable.”

In The Republic v. Georghios Theocli Kalli, 1961 C.L.R. 266,
Vassiliades, J., as he then was, said that interruption in criminal
cases is highly undesirable for a number of obvious reasons, and
Josephides, J., said:-

“Needless to say that it is highly desirable that the trial of a

criminal case and especially an Assize case involving a

charge of premeditated murder should nct be interrupted
- unduly.”

In Pinelopi Demetriou Christofidou v. Elli P. Nemitsas and
Others, (1963) 2 C.L.R. 269, at pp. 272-273, we read:-

“In the course of a trial, or of a hearing of any proceeding
before a trial Court, there may well be numerous occasions
when the Court may have to make a ruling on objections or
other matters raised by either side. One need not have a
strong imagination to see the embarrassment which may be
caused, in both civil and criminal matters, if there was to be
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an interruption cf the proceeding for the purposes of an
appeal, every ti re a party was dissatisfied with the Court’s
ruling.”

And further down, after referring to Kalli case (supra):-

“As that was a criminal case, I shall not make further re-
ference to it here, except for saying that such interruptions
during a trial, are as ‘highly undesirable’ in criminal matters
as they are in civil suits”.

And in Nedi Charalambous v. The Municipality of Nicosia,
(1966) 2 C.L.R. 34, an appeal against the ruling made by the
District Court of Nicosia dismissing a plea of autrefois aquit,
Vassiliades, Ag. P., said:- :

“We would only add that what was said regarding appeals
from rulings or decisions made in the course of civil or
criminal trials in Pinelopi Christofidou v. Elli Nemitsas, (1963)
2 C.L.R. 269, should be borne in mird by litigants intend-
ing to take such a course. In the circumstances of this case
we do rot propose making any order for costs; but in
different circumstances, such an order might be one of the
ways of discouraging ‘piecemeal appeals’ causing embar-
rassment, delay and expense in litigation, civil or criminal.”

In view of the foregoing weighty pronouncements, irrespecti-
ve of whether an appeal lies agaipst such a ruling or not, as such
appeals are highly undesirable, the appeal was rightly taken
after the determination of the case and an appellant may raise
an appeal on all points relevant to the decision, including objec-
tion and dissatisfaction with rulings given in the course of the
hearing. The appeal, therefore, is not out of time aad the
objection of counsel for the respondents fails.

The salient facts of the case are:-

In its issue of 4.4.82 “Haravghi” published in the first page
news or information under the title: ‘““The Archbishop leads
movement for the splitting of the democratic forces.” In the
said article it is stated that on 26.3.82 a meeting took place at the
Archbishopric in which Matsis and Zachariades on behalf of
DISSY Party, the appellant, Aleccos Michaelides for NEDIPA,
Tassos Papadopoulos for E.K. and Mikis Tembriotis for PEAM,
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participated. The object of the Archbishop, who convened the
meeting, was the nomination of a common candidate by the
participants in the meeting for the forthcoming presidentia!
elections.

On the following day - 5.4.82 - Demetris Phanaris (P.W.3),
on the instructions of the appellant, delivered to Kannaouros,
the Chief Editor of “Haravghi”, at the offices of ‘“Haravghi”,
a letter which we consider pertinent to quote verbatim :-

“Asukwola 5 "Amrpiiiov 1982

Kuptous
"ExBomixty ‘Evaspela “TnAéypagos’
Nevrwoia,

Kupion,

Zas mAnpogopd 8T elvan TovTeAdds dvoAndf Soa dva-
YPAPOVTAI OXETIKA pE TO TTPOCWTIO POV OTHY TRWTN CeAida
Tiis ExBoars Tiig 4ng "Ampialov 1982 s fenuepibos ‘Xapou-
yhy' woU &biSa ) Eraipsia oog Umd TOHV dmdoTnAo TiTAO
' 'O CApyetriokomos  fyeitan kfmens yid SidoTaon Tév
Bnuokpamikédy  Swwdpewv'. Nd altd mhoa dwd Ty k-
¢paon s Eévrovns SiapapTupiog pov ol koG cUpQuva
ut ov mepl Tirmou Népo, Kegp. 179, &pbpov 24, va Bnjuooisd-
oeTE THy Mo k&Tw fmavépbuwany oy alrthy mepforTn Sfon
&mws kai Td AvaAnbis Snuoolevpa:

* "Ex AdBows kaiffy &Bheyios pas TrpoPrikege oty &
kboony pag Tiis 4ns 'AmpiMlov 1982 of Snpooievon Tiis
eibnons &m O k. Téxns X Anuntplou, Mevixds Mpop-
pariay tou 2.K. EAEK, v 26 Maptiov 1982 &acfe
uépos ot cUoxeyn oy Apyiemoxomy podl ud dkmrpo-
ourrous Tou AHZY, Tiis AEAHIIA, Tiis E.K. xai ToU
MEAM. ZImyv mpoayuonkérnra kal dwes Samorod-
oope & k. T. XarinAnunrpiov oUbtmoTe elye oiavbfiirore
owdrmon i ovokeyn ut Tols md wévw oy "Apyie-
moxort] fi OSmoubfimoTe &AAou. ‘Exgpéloups Bt THy
AU s Y& Tvxoy TpooPoldy kalffy Suvogrmon Trou
npo&rﬁﬂnxz otdv k. T. X" Anunrplov odv &motédeoua
ToU oxemkoU Snuooieincrros’.
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Elven arrovénro s bmiguAdoow SAa Td wdppx Sikar-
wpata pov ot mepiTrrwen Twov 8& &pvnlelTe vi SnpoceloeTe
Ty md whww travdpluon. .

(Yw.) Téxns Xeerdnbnunrpiov'.
{(*‘Nicosia 5th April 1982

Messrs. ‘Telegraphos’ Publishing Company
Nicosia.
Sirs,

I inform you that all that is published in the first page of
the issue of the 4th April 1982 of ‘Haravgi’ ‘newspaper
which is being edited by your company about my person
under a ninth columa title ‘The Archbishop leads movement
for the splitting of the ‘democratic forces’ is completely
untrue. For this reason, further to the expression of a
strong protest, I call upon you in accordance with section
24 of the Press Law, Cap. 179, to publish the following
correction in the same conspicuous place as the untrue
publication. i .

‘Dus to a mistake and/or oversight we proceeded, in
our issue of the 4th April 1982, to the publication of the
information that Mr. Takis HadjiDemetriou, Secretary-
General of S.P. EDEK, on the 26th March, 1982 took
part in a conference at the Archbishopric together with
representatives of DISSY, NEDIPA, E.K. aad PEAM.
In fact and as we ascertained Mr. T. Hadjidemetriou
never had any meeting or conference with the above at
the Archbishopric or anywhere else. We express our
sorrow for any insult and/or defamation which was
caused to Mr. T. Hadjidemetriou as a result of the
said publication’.
It is self-evident that I reserve all my legal rights in
case you refuse to publish the above correction.

(Sgd) Takis Hadjidemetriou™).

There was no response to this letter; it was not published in
*“Haravghi” newspaper. :

At the close of the case for the prosecution the trial Court, lon
submission made by counsel for the accused, ruled that no prima
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facie case was made out against the accused sufficiently to require
them to make their defence and proceeded and acquitted them.

The trial Court concluded that the letter of the appellant
{exhibit No. 1) did not comply with the requirements of 5.24(1)
and the proviso thereto and that this defect absolved the pro-
prietor of the obligation cast on him by s.24 of the Press Law
and, therefore, the ingredients of the offence created by 5.24(3)
were not proved.

Secticn 24 of the Press Law reads as follows:-

“24.(1) Subject to subscction (2) hereof, the proprictor shall
publish free of charge, not later than in the second issue of
his newspaper after receipt thereof, a correction without
additions or omissions of any statement of fact published in
such newspaper if so requested in writing by the person
referred to in such statement, and any such correction shall
be given the same prominence as the original statement:
Provided that -

(a) such correction shall be limited to a denial of the
statemnent of fact which is alleged to be incorrect
and to a statement setting forth the correct fact in
connection therewith;

(b) the request for such correction shall be made within
ten days from the date of the statement in con-
nection with which such request is made or, if the
person affected is not in the Colony when the
statement is published, within ten days from his
return to the Colony;

(c) if the persop affected dies before the expiration of
the ten days as herein before, the request may be
made, within that period, by any of his heirs.

(2) The proprietor may refuse to publish a correction if it
contains matter which, on the face of it, is defamatory and
might expose the proprietor to proceedings criminal or civil.

(3) Any proprictor who refuses or fails to comply with a
request as in subsection (1) hereof shall be guilty of an
offence and shall be liable to imprisonment not exceeding
three months or to a fine not exceeding twenty-five pounds
or to both such imprisonment and fine.,
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(4) Proceedings for an offence under this section shall not
be instituted except by the person having a right to make a
request under the provisions of subsection (1) hereof.

(5) Nothing in this section contained shall prejudice or
affect any other right or remedy of the person affected by
any statement published in any newspaper”.

There is no comparable provision in the English Law. Attempts
to give by statute a right of response or to reply to the readers or
to persons affected by publications in the English newspapers
have not proved successful. The right to response, however, is
well embedded in the French Law. It is one of the fundamental
rights of the personality for 6ver a century.

The right of rectification and reply was introduced in France
in 1822 and today is governed by ss. 12 and 13 of Law 13.7.1881
as amended by Laws 29th September, 1919, and Ordinance 26th
August, 1944, and Law 5th October, 1946, Similar provisions
are found in Belgium, Denmark, Luxemburg and Italy, In
Greece it was introduced as early as 1831 during the rule of
Kapodistrias. Presently the right of rectification and reply is
governed by Law 1092/1938. In this couatry it was introd aced
by the Press Law of 1947 (Law No. 28/47).

The press is a very important element in modern society. It
renders an important service to the public. The press is rightly
considered as the defender of freedom of opinion in the
whole spectrum of life-political, economic, social, philosophic and
literary. The press is often referred to as the fourth power of
State. The truz freedon of the press, however, implies equal
freedom for all. The press has a great responsibility towards its
readers and the public at large. True freedom, however, is the
one that not only does not overlook but safeguards the freedom
of others. The right to freedom of citizens and sections of the
public must be justly balanced so that the right of the one is not
exercised at the expense of the right of the other. A healthy
equilibrium must be maintained between competing rights to
freedom of expresssion.

Our Constitution (Article 19) sareguards the right to freedom
of speech and expression in any form, the freedom to hold
opinions and receive and impart information and ideas without
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interference. This freedom, however, is subject to conditions
and restrictions prescribed by Law, that are necessary only in
the interests, inter alia, of the protection of the reputation or
rights of others. (Police v. Ekdotiki Eteria, (1982) 2 C.L.R. 63).

Freedom of expression is subject to a number of corstitu-
tionally valid exceptions wkich must be narrowly interpreted.
(Sunday Times v. Unired Kingdom, (1979) 2 E.H.R.R. 245, at
281). Freedom of expression in the press should not be un-
warrantably fettered.

Section 24 of the Press Law aims to protect the nghts of
others. It is a constitutionally valid restriction and, in our view,
a necessary one. It is absolutely necessary for the protection of
a person who is referred in a publication in a newspaper. A
publication in a newspaper is read by many. Jt is not possible
for an individual or even an organization to counteract or to
restore his reputation in the eyes of the readers without this right
of correction provided by s.24 of our Law.

The remedy for a civil libel is damages, and a criminal libel may
lead to punishiment of the offender. This, however, falls short
of the immediate restoration of the trath i1 the mind of the
readers of a publicatior affecting a person.

Having made these general observations, we turn to the case
in hand. The law imposes on the proprietor of a paper an
obligatior and provides crimiaal sanction for failure to perform
such obligation. This is a penal statute aad bas to be construed
narrowly ic favour of the press, in case of doubt, on whom the
obligation is imposed. The strict construction of a penal
statute is applied in requiring the fulfilment to the letter of
statutory conditions precedent to the infliction of punishment.
{Maxwell on Interpretation of Statutes, 12tb edition, pp. 239-240).

It was submitted by learned counsel for the appellant that as
the law does act prescribe a specific form of ccrrection, the
letter (exbibit No. 1) satisfied the statutory requirements and at
any rate the proprietor had a duty in law to accede to the request;
that they might reframe the form of the correction sent to them
in such a way as to appear that it emanated from the appellant
and not from the newspaper.

Having given our best consideration to the provisions of 5.24
of the Law, we are of tre view that we are not entitled in this
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case to depart from the wording of the Law which is clear and
unambiguous. The proprietor has a statutory duty to publish
a correction without additions or omissions of any statement of
fact published in such newspaper. The request should be in
writing by the person referred to in such statement. The
correction should be limited to a denial of a statement of fact
which is alleged to be ircorrect and to a statement setting forth
the correct facts in connection therewith. The law imposes an
obligation only in the event of strict compliance witb the above.
The word “correction”™ in s.24(1) must be read subject to the
preceding phras:. Thus read it refers to the notice of the re-
quested correcticn and not correction simpliciter.

The appellant requested the proprietor to publish the part of
his letter which appears in quotes:-

* CEx Adfous xaiffy &PAewlas nas mpoPrikaps oy ESoon
pos TS 4ns ‘AwpiAfov 1982 o Bnuooisvon Tis eibnomg
&1 & x. Téxns X' Anunrplov, Mevikds Mpoapparias Tou Z.K.
EAEK, v 26 MapTiov 1982 EnoPe pépos ot ovoxeyn oTiy
*Apyiemrioxotr) pedi pt éxnpoodous Tov AHZY, Tiis NEAH-
TIA, 7fis E.K. xal 70U TEAM. ZTihv TpoypomikéTnTa Kal
dmwws Swmotwoops ¢ k. T. Xordndnuntplov oUdtmoTe
£lye olovbiTote ouvdvtnon | ouokeyn ué Tous MO MWL
othv ’Apyiemioxowt fi Owoubfinore &AAou. ‘Exppddoups
8¢ v AT pas Y&k Tuxdy TpooPoAty kalffi Suoghmon
o pofeviifnke oTov x. T. X" Anuntpiov gdv droTéAeoua
TOU OYETIKOU Snuocieluaros”.

(“Due to a mistake and/or oversight we proceeded in our
issue of the 4th April, 1982 to the publication of the
information that Mr. Takis HadjiDemetriou, Secretary-
General of S.P. EDEK, .on the 26th March, 1982 took
part in a conference at the Archbishopric together with
representatives of DISSY, NEDIPA, E.K. and PEAM,
In fact and as we ascertained Mr. T. HadjiDemetriou
never had any meeting or conference with the above at
the Archbishopric or anywhere else. We express our
sorrow for any insult and/or defamation which was caused
to Mr. T. HadjiDemetriou as a result of the said public-
ation™.).

This is not a correction that appears to the eyes cf the rsaders

40  as emanating from the person affected. Itisrota denial of the
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publication of 4.4.82 but it savours of an apology from the news-
paper. This is outside the ambit of the spirit and the letter of
the law. The object of the right to correction is to give to the
reader the opportunity to read the true version as stated by the
person affected. The newspaper has a duty to publish such
correction not later than in the second issue of its circulation
after receipt of a correction. If there is a dispute as to the true
facts, the newspaper is not eatitled to refuse to publish the cor-
rection requested as inexact or incomplete. (See Traite du Droit
de la Presse, by Blin, Chavanne and Drago, (1969), and Cass.
crin. 2 aout 1928: D.H. 1928 p.465 - Cass. crin. 8 juill. 1905:
D.1509, 1, 407). The proprietor cannot correct any inexacti-
tudes; he is not the judge of the correction. The proprietor
may comment or give his own version on the correction but this
must be done either before or after the correction; he is nct
entitled to insert anything ir the text.

It is unnecessary to decide if the truth or falsity cf the first
publication is relevant. It is abunda itly clear, however, that the
prop.rietor may not refuse to publish that correction except if it is
defamatory and might expose the prcprietor to proceedings,
criminal or civil. He is not the arbiter of truth in the sense that
he cannot refuse to publish the correction though he may com-
ment on it.

Before concluding, we would add a few general words not
necessary for the decision in this case but relevant to the reform
of the Law. We would suggest that the right of response be
extended to cover also comments and not only statements of
facts and the period provided in the request to be enlarged from
ten days to thirty days. By expanding the statutory right to
response the law would reconcile in a fairer way the rights of all
members of the community to voice their views on matters
affecting them. The expansion of the right of reply is more
necessary where the press is controlled by strong financial or
political interests. The right of the people - readers - to be
correctly informed militates in favour of a right to response both
on facts and comments.

In view of the foregoing this appeal fails and is hereby
dismissed.

Appeal dismissed.
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