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1982 March 29
. [DEMETRIADES, 1.}
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

1. GEORGHIOS VORKAS
2. CHRYSO G. VORKA,
Applicants,

THE REPUBLIC OF CYPRUS, THROUGH
THE EDUCATIONAL SERVICE COMMITTEE, AND/OR
THE MINISTRY OF EDUCATION,

’ Respondents,

(Case No. 363/81).

Administrative Law—Administrative acts or decisions—Need for due

reasoning—Transfer of elementary school teachers—Reasons

Sfor the transfer in answer to applicant’s objection and reasons

appearing in a communique on the question of transfers generally,

5 in direct conflict—Sub judice transfers annulled for lack of due
reasoning.

Administrative Law—Administrative acts or decisions—Need (o
be reached after a proper inquiry—Transfer of elementary school
teachers—Qbjection—No sufficient inguiry into the grounds

10 of objection—Transfers annulled as being the result of insufficient
inquiry.

The applicants who ar¢ husband and wife have from 1976
to 1980 been serving as elementary school teachers at the ele-
mentary school of Aglandjia. On July 24, 1981, the respondents

15 decided to transfer them to Psevdas village. Applicants objected
against the transfer by letter* dated July 27, 1981 and the respon-
dents replied to the objection by letter** dated November
9, 1981 in which it was stated, inter alia, that the objection could

-

* The letter appears at pp. 316-319 post.
** The letter is quoted at pp. 312-13 post.
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not be entertained because of educational reasons consisting
of the existence of surplus of teachers at Nicosia schools and
corresponding scarcity of teachers at rural schools. In a com-
munique issued by the respondents, apparently in answer to
criticism against their decisions in connection with transfers
of elementary school teachers, they spoke about surplus of
teachers in the Districts of Limassol and Paphos.

Upon a recourse by the applicants against the above transfer:

Held, that the administration must give proper reasons for
its decision so that the Court may be enabled to ascertain whether
the decision complained of is well founded; that though the
reasoning of an administrative organ may be ascertained and
supplemented from the material in the files of the administration,
in the present case no such recasoning can be derived from the
documents and files produced in the Court; comparing the
reasons that allegedly led the respondents to the transfer of
school teachers, as they appear in their said communique, and
the contents of their letter of the 9th November, 1981, one cannot
reach the conclusion that the respondents arrived at their deci-
sion in a reasonable manner; that, further, it is a basic principle
of administrative law that the administrative organ concerned
in each case, in reaching its decision, must have carried out
a proper inquiry; that in this case, it does not appear either
from the relevant files or from their letter of the 9th November,
{981, that the respondents have gone thoroughly into the grounds
put forward by the applicants in their objection against their
transfer; and that, therefore, the sub judice decision has to be
declared null and void for lack of due reasoning and as being
the result of insufficient inquiry on the part of the respondents.

Sub judice decision annulled.

Cases referred to:

Eleftheriou and Others v. The Central Bank (1980} 3 C.L.R. 85
at p. 98;

Bagdades v. The Central Bank of Cyprus (1973) 3 C.L.R. 417
at pp- 428, 429;

Savva v, The Republic (1980) 3 C.L.R. 675 at p. 696.
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applicants from the Fifth Elcmentary School of Aglandjia
to the Elementary School of Psevdas.

A. S. Angelides, for the applicants.
R. Vrahimi-Karyda (Mrs.), for the respondent.
Cur. adv. vult.

DeMETRIADES J. read the following judgment, By means
of the prescnt recourse the applicants seck the following relief:

1. A declaration and/or decision of the Court that the deci-
sion andfor act of the respondents to transfer the
applicants from the Fifth Elementary School of Aglandjia
to the Elementary School of Psevdas is null, void and
of no effect whatsoever.

2. A declaration of the Court that the omission of the
respondents to answer and/or examine the objection of
the applicants as to the said transfer and/or their omiscion
to decide or review their decision about the transfer
of the applicants to Psevdas is void and everything omitted
should be done.

- 3. A dcclaration of the Court that the decision and/or the
persistence of the respondents to transfer the applicants
to Psevdas notwithstanding their objection is void and
of no legal effect.

The applicants are husband and wife and they are serving
as elementary school teachers since 1960 and 1962, respectively.

From the time of their appointment, and untii 975, they had
both served in rural schools. In 1975 they were transferred
to Dasoupolis elementary school, which is classified as type
‘A’, where they served for one year and from 1976 to 1980
they weie posted at the 4th and 5th elementary schools of
Aglandjia, which ar¢ of type ‘A’ and ‘B’.

The decision for the transfer of the applicants from Aglandjia
to Psevdas village was rcached by the respondents on the 24th
July, 1981, but it was not communicated to them till the [8th
August, 1981. On the 27th July, 1981, the applicants, who
were informed about their transfer from the daily press, objected
in writing against the said decision, setting out the reasons why
it ought not to be implemented. Their objection, which is
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appended to this judgment and is marked as Document No. 1,
was address to the “Tunuatdpyn Zroixeddous 'Exmrenbeloecos
“Ymoupyelov Tlabelas™ (Head of Elementaiy Education of the
Ministry of Education), and as it appears from it, it was
received by * ‘Ymnpeofa flpoowmxol ‘Ymoupyelov TimBelog™
(Personnel Service of the Ministry of Education), on the 30th
July, 1981. At p. 2 of the objection, there is the following
handwritten note: “E.E.Y.”, which apparently means *“’Emt-
Tpom} ‘ExmrenbevTikfis ‘Ywnpeolas”, “yi& dmudpwon kol mbovh
évépyeia op.” ; (Educational Service Committee, for information
and possible action pleas:). This note is initialled and bears
as date the 29th July, 1981.

Though the applicants were interviewed by the respondent
Educational Service Committee in connection with their said
objection at about the end of August 1981, the official letter
sent to them, by which they were informed that they were trans-
ferred to Psevdas, was received by them on the 12th September,
1981. The applicants did not, until the 9th November, 1981,
receive any reply to their said objection, nor were they informed
why their objection was rejected.

In their reply of the 9th November, 1981, the respondents
set out the reasons why the objection of the applicarts was
rejected. The above letter reads as follows:-

*9 Noeppplov 1981
Kupio
lecpylo Bopra
Adoxaro
AnpoTikd Zxoreio Yeubd
(Méow levivoT Areubuvriy)

"Avagépopct oy aitnonfivoTach oas oxeTIKE pt T petdleony
cas kal ods TAnpogop® O ) ‘Emirpord) ‘ExmranBeuTikfis ‘YTrm-
pealas &pol £féTooe T EvoTaot oos kel Tis TEPITTOOES SAWY
T&v Saokdiwy ol UnpeTodoay oTh Asukwoix yik mévre ToUA&-
X10To Xpovia, Bév umdpege vi ikavoroifioel Td aiTnud oos, yId&
Toug dxdAouvbous Adyous:

(o) 'ExtreaBeutivol Adyor ouwoTépevor oty Umapfn TrAeo-
vacuatwy oTd oxoAieia Asukwoias xal dvmoTolywv
EAaipdTwv ot ayoAeia Umaibpou.

(B) 'Avaykn ikovomomjoews SikaioAoynufvev alTnudTwv
&AAwv ouvaBiAguwy gas yid petdBeon.
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3 C.LR. Vorkas and Another v. Republic Demetrindes J.

(y) Oi perarrebévres fi Umeperolvres o Asukwola Sdorahos
elxav foyupdtepous Adyous yid Tropopovty.

(‘*Ym.) |. BAPNABAZ

: TipoeBpos.”

(“Mr. Georghios Vorkas

Teacher

‘Elementary School of Psevdas

(Through Director-General)

I refer to your application/objection in respect of your transfer
and inform you that the Educational Servic: Committee after
considering your objection and the cases of all the teachers
serving in Nicosia for at least five yzars, could not satisfy your
application for the following reasons:

(a) Educational reasons consisting of the existence of
redundancies in the Nicosia schools and the respective
shortage in rural schools,

(b) Need to satisfy justified claims of other colleagues
of yours for transfer.

(c) Those teachers transferred or serving in Nicosia had
stronger teasons for their stay.

(Sgd) 1. Varaavas
Chairman.””)

It is worth to note that this letter was sent to the applicants
approximately one month after they had filed the present
recourse.

As it appears from the statements made by counsel during
their addresses, the rcasons why the applicants were transferred
to Psevdas were the following: On the 26th June, 198], two
teachers, who were then posted at Psevdas elementary school.
were transferred to nearby villages and a couple who was teaching
in Nicosia was transferred to Psevdas village, but after an
objection by the latter, the respondents decided that they had
good reason not to be transferred and on the 24th July, 1981,
they decided to transfer the applicants to Psevdas in the place
of the other couple. No explanation has been given to the
Court why the two teachers were transferred from Psevdas

to nearby villages and what made necessary their said transfers.

As it appears from the documents filed, the applicants have
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three children. Two of them are attending the Pancyprian
Gymnasium at Nicosia and the third is a five-year’s old daughter.
They have nobody to look after the children when they are
away at Psevdas and for this reason they are forced to take
the youngest child with them to Psevdas.

I have alrecady stated the reasons given by the respondents
for the transfer of the applicants to Psevdas, but none answers
the grounds put forward by the applicants in their objection.

On the i2th October, 1981, however, the respondents, by a
communique issued through the Public Information Office,
apparently in answer to criticism made against their dscision
in connection with the transfer of elementary school teachers,
among others, they gave the following explanation for such
action: .

“¢y) ‘H xardoraon omy ‘ExmaiBevon uerd Ty sioPorn
kol TOV EKTOMIoNS YIAKGBWY oUUTETPIWTOY pas Tapousiaoe
ToAA& kai [S1&ovta TpoPAfuaTa T.X. TAtovaouaTa Saok&-
hov oy Emapyla AcucooU xal Tidgou &mov EykaraoTédnke
peydros apibpds mpoopUywv SagkdAwy kai EAsipara oTls
emapyies Adpvoxas kal "AupoywoTov. ‘H Emtpord eivan
Utroypewpfvn v dvnipeteomion aiTtd TG TpoPAfpaTa kai
elvon quaikd vax Umapyouwv Siapaptupies kol dvmiBpdomg’.

(**(c) The situation in Education after the invasion and the
displacement of thousands of our compatriots presented
many and particular problems i.e. redundancies of teachers
in Limassol and Paphos Districts where a great number
of refugee teachers have scttled and shortages in the Larnaca
and Famaguosta Districts. The committee has to face
these problems and it is natural that there should be protests
and reactions”).

It is obvious that the reasons given by the respondents in
rejecting the objection of the applicauts against their transfer
to Psevdas are in direct conflict with their communique issued
on the 12th October, 1981, as in that communique they speak
about surplus of teachers in the districts of Limassol and Paphos,
whilst in their letter cxplaining their refusal to acceed to the
request of the applicants they speak about surplus of teachers
in the Nicosia schools. They are, further, an afterthought,

It has been repeatedly stated by this Court in a number of
314
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3 CL.R. Vorkas and Another v. Republic Demetriades J.

cases that thc administration must give proper reasons for its
decision ' so that the Court may be enabled to ascertain whether
the decision complained of is weil founded.

In the case of Eleftheriou and Others v. The Central Bank,
(1980) 3 C.L.R. 835, Hadjianastassiou J. had this to say (at
p. 98):

“It is said and rightly so, with respect, that it is one of the
concepts of administrative law that decisions must be duly
reasoned, and which in effect means, that clear and adequate
reasons must be given, especially in cases of decisions
taken by collective organs. Indeed, this is essential when
~a"decision is unfavourable to the subject, and because in
the absence of such reasons, the Court is unable to ascertain
whether the decision complained of is well-founded in
fact and in accordance with the law”.

(See also, inter alia, Bagdades v. The Central Bank of Cyprus,
(1973) 3 C.L.R. 417, 428, 429; Savva v. The Republic, (1980)
3 C.L.R. 675, 696).

Though the reasoning of an administrative organ may be
ascertaincd and supplemented from the material in the files
of the administration, in the present casc no such reasoning
can be derived from the documents and files produced in the
Court.

Comparing now the reasons that allegedly led the respondents
to the transfer of school teachers, as they appear in their said
communigue, and the contents of their letter of the 9th
November, 1981, one cannot reach the conclusion that the
respondents arrived at their decision in a reasonable manner.
Further, it is a basic principle of administrative law that
the administrative organ concerned in each case, in reaching
its decision, must have carried out a proper inquiry. In the
present case, it does not appear either from the relevant files
or from their letter of the 9th November, 1981, that the
respondents have gone thoroughly into the gtounds put forward
by the applicants in their objection against their transfer.

Therefore, the sub judice decision has to be declared null
and void for lack of due reasoning and as being the result of
insufficient inquiry on the part of the respondents.
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In view of my above findings, I consider it unnecessary to
deal with the other issues raised in these proceedings.

For all the above reasons, the sub judice decision is declarep
null and void and of no legal effect.
Costs of this application shall be against the respondents.

Sub judice decision annulled. Order
Jor costs as above.

“lecdopyios Bopxds
Afhog
‘Ounjpov 11, T.T.115
Aevkwoia,
Asuxwoia 27 ’lovAfou, 1981,
*Evrinov Kipiov
Tunpatépyn ZToryeikdous *Exmanbetoews
‘Ywroupyeiov TouBelag
Aevkwota.
Evripe Kipig,
Mt Ty émoToAn pov alrr), BfAw v& Srapaprupnfdd yik Ty
TeAeutada peTébson pou &md 1O E' AnpoTikd Zyohelo "AyAavtiids
oTd AnpoTikd IZyohelo Yeudd Tiis émapyias Adpvaxas.

Efucn Sdokahos pi 22 ypovna Utrnpecias kal Adyw dpyaidTnTas,
oUppwva ¢ Tous KavoniopoUs ueToBioewv, TpiTEl w& TUYXGve
KOAUTEPTS peTdBeoms.

"Exw Umnpethger yi& 15 ouvexfi xpévia omiv UmonBpov kai
udMoTa of oxohela BibiBdokoia kai TpiGiBaokoAa Tou Pplokovro
gf pakpivis ATOoTAOEIS.

‘H &méoraon petofl Tis povipns Sicpoviis pou kol Tis véas
peT&Beons pou elven &pretd peyddn, mepimou 22 plha, kai Adyw
ToU 6T Sv SikcnoUpaoTe dBorropikd &AAd pévo x&molo étriSoua
tvoikfou, T& E§oba peToPdoews pou oTd Yeuba elven BugavdAoyx
Wé 76 Emidopa mwou Sikarowpal.

*Errions 1) peydin &rdoraon Suvatdv vi érnpeale xad THY Eykan-
pn TpootAeuoT pou oTO oxoAeic Adyw &rrpoPAémrTwr Suokohidv,

"Exe Sud Tk mou goitolv of Nupwdoio kal Eva mov elvan
TpooyoAikils fiAikias kad Tyalver of ymmaywyeio kal Biv propd
v& petoikfiow otd Yeubd kal v dpflow T& omim pou. TloAAs
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bt gopts gupPaivel va peTapépw O iBiog T& TTaBi& Pov 016 oy oAelo,
eive yiatl & konpds elven Ppoyepds eite yid &Adous Adyous.

™ 8ho T aefaopd ToU Tpépw Tpds 16 WpdowTo gas KUPIE
TUNUOT&PYT, BE T véx petdleon pov oynudmioa T &vTUTwon
6T Pplokopm of Biwypd fi 671 Tipwpoipon &wd THY Umnpeoia.
Xwpls v 16 Bhoupe odv &vBpwTrol, ouykpivoupe TToid petayelpion
&youv EAAor auvdBeAigot, Trou &1 wdvo Btv Umrnpétnoay oTiyv Uai-
fpo fj UmnpéTnoav TOAU wikpd ypovikd SidoTnua of peydAa
oyoAeia Tijs Umraifpou kad y1d ouveyfi SAdkAnpa xpdvia, YmrnpeToUy
wavta ot Bioeig oAU Polikis pboa OTHY TOAN TTOU KOTOIKOUV.

Xwpls v vouofel, 6T {nheled ouvaBiAgous ol Tuyxdvouy
TévTa Tpovouiakfs HeTaxeiplons 8& fifeAa va Gvagpepfd oTd
TeEAVTOIa Xpovia Tiis Utnpeoias pov oTh Aeukwoia. MeTtakii-
fnka of Tpla oyorela, &wd Ta dmola T& BUo fraw veolBpuTer.
Avagtpopan oTd A’ AnpoTikd IyoAelo ‘AyAovtlids koi Td E
AnuoTikd TyoAeio *AyAavtlids.

Tov mpddTo ¥pdvo EpydoTKa oTd oyohela aUTd kéte &wd
woAv &vrifoss ouvBiikes BidT1 owvueyileto # dvEyepon Tous kai
16 SeUTepo Xpdvo ot owvlijkes oxAnpiis SovAeds yid dpydvwon
oxohelou xal Biaudppoon EwTepkiv Ywpoov.

Alrrd T& dvagipw, SX1 yioml §hw Tpovoulaky ueTayelpion
dmws &MAous ocuvabéAgous, GAAX yiatl Stv dvéyouon olTe kol
v& &Bixolpcn,

"Av wporyuoTika Umdpyouv Adyor yik Tous dmolous Tuyydvw
oUTiis THs ueTaryelpions ods TapaxaAdd TTOAU v LOU TOUS YvwoTo-
TOMoETE.

Mg Exripnan,
. Bopxés

E.E.Y.
Na fmpdpwon kai mibow évépyex, map. 29.7.81

Y.l.  Oii8io1 Adyor ou GvagépovTtal oTHv ETIOTOAT ToU aulliyou
pov, foyUouv kai yix TO &rtopo pov.

Mt fxripnon,
Xp. Bopr&™.
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(“Georghios Vorkas
Teacher
Omerou Str. 1}, T.T. 115
Nicosia
Nicosia 27 July, 1981
Hon. Head of Elemcntary Education
Ministry of Education
Nicosia.

Hon Sir,

With this letter of mine, 1 wish to protest against my last
transfer from the 5th Elementary School of Aglandjia to the
Elementary School of Psevdas of Larnaca District.

I am a teacher with 22 yeais service and due to seniority,
according to the Regulation regarding transfers, 1 must have a
better transfer.

I have served for 15 years in rural posts, in schools with two
or three teachers which were located in long distances.

The distance between my permanent residence and my new
transfer is quite long, about 22 miles, and due to the fact that
we are not entitled to any travelling allowance but only to some
rent allowance, the costs of my proceeding to Psevdas are dispro-
portionate to the allowance | am entitled to.

The great distance may also affect my punctual attendance
to the school duc to unforeseen difficulties.

1 have two children attending the Gymnasium and one of
pre-school age who is attending a kindergarten and I cannot
change residence and move to Psevdas and leave my houss.
Many times it happens that [ take my children to school, cither
because the weather is rainy or for other reasons.

With all the respect 1 have for your person Mr. Director,
with my new transfer | formed the opinion that I am under
persecution or that [ am being punished by the service. With-
out intending it, as men, we compare the treatment which other
colleagues receive, who not only have not served in rural posts
or have served for a very short period in big rural schools and
for many continuous years, are serving always in posts very
convenient in the town where they live.
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Without being considered that I am jealous of colleagues who
have always received privileged treatment I would like to
refer to the last years of my service in Nicosia. I have been
moved to three schools, two of which were newly established.

I refer to the 4th Elementary School of Aglandjia and the Sth

Elementary School of Aglandjia. The first year I served in
these schools under very difficult conditions because their
erection continued and the second year under conditions of
hard work for organizing the school and the formation of the
outside space.

[ state these, not because | want privileged treatment as other
colleagues, but because T cannot tolerate being treated unjustly.

If there really exist reasons for which | receive this treatment,
I request you to notify them to me.
With respect
(Sgd) G. Vorkas

ES.C.
For information and possible action please.
(Sgd)
29.7.81

P.S. The same reasons referred in my husband’s letter refer
to my person also.

With respect
(Sgd) Chryso Vorka")
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